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The Supplemental Filing was authorized by the Board by email on May 7, 

2025, to address Patent Owner’s recent narrowing of certain ’000 patent claims 

from co-pending litigation. The parties have expended considerable resources 

litigating infringement and validity of the ’000 patent since the initiation of the 

District Court litigations. In late April 2025, Patent Owner narrowed the dispute 

with Petitioners, and elected not to submit an expert infringement report addressing 

infringement of certain dependent claims (2-3, 6-7, and 10-11) of the ’000 patent.  

Claims 1, 4, 5, 8, 9, and 12 of the ’000 patent continue to be asserted.  

This limited narrowing of claims does not change the outcome of the Fintiv 

analysis as presented in Patent Owner’s Preliminary Response and Sur-Reply 

because the six factors still weigh in favor of denial, or are neutral, as to the 

asserted independent claims 1, 5, and 9 and asserted dependent claims 4, 8, and 12.  

Moreover, conserving resources of the Board also favors denial. The fact that 

Patent Owner did not serve an expert infringement report regarding some 

dependent claims makes the validity of those claims less important to the global 

dispute between the parties, not more important. There no reason to expend Board 

resources to decide the validity of patent claims that have been dropped from the 

co-pending litigation, particularly where a Fintiv denial is appropriate and 

warranted for the patents and claims that remain in the litigation, including claims 
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1, 4, 5, 8, 9, and 12 of the ’000 patent.1 

Moreover, Patent Owner’s decision to narrow the asserted claims from the 

’000 patent during expert discovery reveals just how far along the co-pending 

litigation is, with trial scheduled to proceed on September 8, 2025. It would be 

illogical to require patent owners to maintain claims against defendants just to 

increase likelihood of a Fintiv denial, rather than narrow the asserted claims and 

conserve judicial and administrative resources, along with resources of the parties. 

The removal of some dependent claims in litigation does not change the 

balance of Fintiv factors, which still weigh overwhelmingly in favor of denial. No 

Board resources are needed to address a limited subset of ’000 patent claims that 

have been dropped, as the parties’ global dispute is now focused on claims that still 

remain in litigation and are on a timeline to proceed to trial in a matter of months, 

far sooner than a final written decision would issue from the Board.  

 

 

  
 

1 Two of Petitioners’ other IPRs—IPR2025-00036 and IPR2025-00037—were 

denied by the Board under Fintiv, on April 25, 2025, due to the extensive activities 

that have already occurred in the co-pending litigation, the schedule of the 

upcoming trial, and the overlap in parties between those IPRs and the litigation. 
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Dated:  May 12, 2025 /Wayne M. Helge/          
Wayne M. Helge, Reg. No. 56,905 
James T. Wilson, Reg. No. 41,439 
BUNSOW DE MORY LLP 
277 S. Washington St., Suite 210 #1088 
Alexandria, VA 22314 
T: (571) 208-0186 
Email: whelge@bdiplaw.com 
Email : jwilson@bdiplaw.com 

  
 Lead Counsel for Pegasus Wireless      

Innovation LLC 
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CERTIFICATE OF SERVICE 

Petitioner has consented to e-mail service in this proceeding. Pursuant to 37 

C.F.R. §42.6, the undersigned certifies that on this date, a copy of the foregoing 

document was served by email upon the following counsel at the below email 

addresses: 

ALSTON & BIRD LLP 

S. Benjamin Pleune – ben.pleune@alston.com 
Ross R. Barton – ross.barton@alston.com 

J. Ravindra Fernando – ravi.fernando@alston.com 
Bennett M. Hardymon –bennett.hardymon@alston.com 

Christopher TL Douglas  – christopher.douglas@alston.com 
Matthew M. Turk  – matthew.turk@alston.com  

David S. Frist – david.frist@alston.com 
Daniel J. O’Connor – dan.oconnor@alston 

 
BUCHANAN INGERSOLL & ROONEY PC  

Patrick C. Keane  – patrick.keane@bipc.com 
Roger H. Lee  – roger.lee@bipc.com 

Andrew J. Koopman  – andrew.koopman@bipc.com 
Tanya S. Gaylord – tanya.gaylord@bipc.com 

 

Dated:  May 12, 2025 /Wayne M. Helge/    
Wayne M. Helge (Reg. No. 56,905) 
BUNSOW DE MORY LLP 
277 S. Washington St., Suite 210, #1088 
Alexandria, VA 22314  
Email: whelge@bdiplaw.com 
Telephone: 571-208-0186 
 
Lead Counsel for Pegasus Wireless      
Innovation LLC 
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