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Reza Mirzaie Robert A. Van Nest — (SBN 84065)

RUSS AUGUST & KABAT rvannest@keker.com

12424 Wilshire Boulevard, 12" Floor Leo L. Lam — (SBN 181861)

Los Angeles, California 90025 llam@keker.com

Telephone: (310) 826-7474 KEKER, VAN NEST & PETERS LLP

Facsimile: (310) 826-6991 633 Battery Street

Email: rmirzaie@raklaw.com San Francisco, CA 94111-1809
Telephone: 415-391-5400

Counsel for EcoFactor, Inc. Facsimile: 415-397-7188

Additional Counsel at signature block
Shamita D. Etienne-Cummings (SBN 202090)
PAUL HASTINGS LLP
2050 M Street, NW
Washington, DC 20036
Telephone: (202) 551-1700
Facsimile: (202) 551-1705
Email: shamitaetienne@paulhastings.com

Counsel for Google LLC
Additional Counsel at signature block
UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

ECOFACTOR, INC. Case No. 4:24-cv-00175-JST
Plaintiff, JOINT CLAIM CONSTRUCTION AND
PREHEARING STATEMENT
VS.
JURY DEMANDED
GOOGLE LLC,

Date: January 27, 2025
Defendant. Time: 2:00 pm

Ctrm: 6, 2nd Floor
Judge: Hon. Jon S. Tigar

GOOGLE EXHIBIT 1037
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Pursuant to the June 25, 2024 Scheduling Order (Dkt. 54), and this Court’s Patent Local
Rule 4-3, Plaintiff EcoFactor, Inc. (“EcoFactor”) and Defendant Google LLC (“Google”)
(collectively, the “Parties”) submit this Joint Claim Construction Statement and Prehearing
Statement with respect to the Asserted Patent and presently Asserted Claims:
e U.S. Patent No. 11,835,394 (“’394 Patent”) — Claims 1, 3, 4, 6, 10, 12, 13, and 15
(“Asserted Claims”)

1. Agreed Claim Constructions (Pat. L..R. 4-3(a))

The Parties stipulate to the following constructions for certain terms:

Claim No. | Claim Term Agreed Construction
1,10 “A method for controlling an Preamble is limiting
environment inside a structure,
comprising” / “A control system for
an environment inside a structure,
comprising”

1,10 “compares” / “comparing” analyze/analyzing to

determine one or more

similarities or differences between

11. Proposed Constructions of Disputed Terms (Pat L.R. 4-3(b)

Appendix A sets forth proposed constructions of each disputed term, together with an
identification of all references from the specification or prosecution history that support that
construction, and an identification of any extrinsic evidence known to the party on which it intends
to rely either to support its proposed construction or to oppose any proposed construction. Terms
in Appendix A are not ranked in any fashion.

1I1. Terms Most Significant to Resolution of the Case (Pat L.R. 4-3(c)

The Parties have identified seven disputed terms for construction, as set forth in Appendix
A. Three of those are indefiniteness disputes over terms that appear in each independent claim. The
Parties agree that those indefiniteness disputes are case dispositive.

IV. Anticipated Length of Claim Construction Hearing (Pat L.R. 4-3(d)

The Parties anticipate the hearing will take no longer than 90 minutes.
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V. Witnesses at the Claim Construction Hearing (Pat L.R. 4-3(e)

EcoFactor does not believe any witness testimony at the Claim Construction Hearing will

be necessary or helpful. Google anticipates calling its expert Dr. Todd Rossi at the Claim

Construction Hearing

VI Witnesses at the Claim Construction Hearing (Pat L.R. 4-3(f)

The Parties do not request any factual findings from the Court related to claim construction,

though the Parties recognize that the Court’s legal determinations on indefiniteness will be based

on underlying factual determinations.

Dated: October 22, 2024

Dated: October 22, 2024
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By: /s/ Reza Mirzaie

Reza Mirzaie

Marc A. Fenster

Kristopher R. Davis

James N. Pickens

Minna Y. Chan

Jason M. Wicetholter

RUSS AUGUST & KABAT
12424 Wilshire Boulevard, 12th Floor Los
Angeles, California 90025
Tel: 310/826-7474

Fax: 310/826-6991

Counsel for EcoFactor, Inc.
Respectfully submitted,

By: /s/ Shamita D. Etienne-Cummings

Shamita D. Etienne-Cummings

James P. Gagen (pro hac vice)

PAUL HASTINGS LLP

2050 M Street, NW

Washington, DC 20036

Telephone: (202) 551-1700

Facsimile: (202) 551-1705

Email: shamitaetienne@paulhastings.com
Email: jamesgagen@paulhastings.com

Grace 1. Wang (pro hac vice)
PAUL HASTINGS LLP

200 Park Avenue

New York, NY 10166
Telephone: (212) 318-6000
Facsimile: (212) 319-4090
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Case No. 4:24-cv-00175-JST

Email: gracewang@paulhastings.com

KEKER, VAN NEST & PETERS LLP
Robert A. Van Nest (SBN 84065)
rvannest@keker.com

Leo L. Lam (SBN 181861)
llam@keker.com

Eugene M. Paige (SBN 202849)
epaige@keker.com

R. Adam Lauridsen (SBN 243780)
alauridsen@keker.com

Edward A. Bayley (SBN 267532)
ebayley@keker.com

Kristin Hucek (SBN 321853)
khucek@keker.com

633 Battery Street

San Francisco, CA 94111-1809
Telephone: (415) 391-5400
Facsimile: (415) 397-7188

Counsel for Google LLC
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ATTESTATION

Pursuant to Civil Local Rule 5-1(i)(3) regarding signatures, I attest that concurrence in the
filing of this document has been obtained from the other signatories.

Dated: October 22, 2024

/s/ Reza Mirzaie
Reza Mirzaie

CERTIFICATE OF SERVICE

I hereby certify that on October 22, 2024, I caused a true and correct copy of the foregoing
to be filed in this Court’s CM/ECF system, which will send notification of such filing to all parties

who have appeared in this matter.

Dated: October 22, 2024 /s/ Reza Mirzaie
Reza Mirzaie
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APPENDIX B — CLAIM LIMITATION NUMBERING
Claim 1

[1Pre] A control system for an environment inside a structure, comprising:

[1a] a climate control device in the structure that receives first temperatures from inside the
structure;

[1b] a processor that: [1bl] receives second temperatures from outside the structure from at least
one source outside the structure; and [ 1b2] compares the first temperatures and the second
temperatures over time to calculate a current operating profile for the climate control device; and

[1c] a database that stores the current operating profile for the climate control device,

[1d] wherein the processor (a) [1d1] compares a portion of the current operating profile for the
climate control device with a stored temperature profile that represents a previous operating
profile for the climate control device calculated at a different time to evaluate whether an
operational efficiency of the climate control device has decreased over time, and (b) [1d2]
outputs a result of the evaluation, [1d3] wherein: the portion of the current operating profile for
the climate control device is limited to a specified first time interval, and the stored temperature
profile is limited to a specified earlier second time interval.

Claim 10
[10Pre] A method for controlling an environment inside a structure, comprising:

[10a] receiving, with a processor, first temperatures inside the structure from a climate control
device inside the structure;

[10b] receiving, with the processor, second temperatures outside the structure from at least one
source outside the structure;

[10c] comparing, with the processor, the first temperatures and the second temperatures over
time to calculate a current operating for the climate control device; and

[10d] storing, with the processor, the current operating profile for the climate control device in a
database,

[10e] comparing, with the processor, a portion of the current operating profile for the climate
control device with a stored temperature profile that represents a previous operating profile for
the climate control device calculated at a different time to evaluate whether an operational
efficiency of the climate control device has decreased over time, and

[ 10f] outputting, with the processor, a result of the evaluation, wherein: the portion of the current

operating profile for the climate control device is limited to a specified first time interval, and the
stored temperature profile is limited to a specified earlier second time interval.
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