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Petitioner Yangtze Memory Technologies Co., Ltd. (“YMTC”) respectfully
requests denial of Patent Owner Micron Technology Inc.’s (“Micron’s”) Request for
Director Review (“Request”). After YMTC filed its petitions, Micron alleged—
based on specious and unsupported arguments—that YMTC is controlled by “the
Chinese government.” The Board considered Micron’s arguments and correctly
rejected them. Micron’s Request here is based on these same rejected arguments.
Because the Board did not err, Micron’s Request should be denied.

l. Legal Standard

Director Review of institution decisions is limited to cases “presenting (a) an
abuse of discretion, (b) important issues of law or policy, (c) erroneous findings of
material fact, or (d) erroneous conclusions of law.” See USPTO, Director Review

Process at 2.B (available at https://www.uspto.gov/patents/ptab/decisions/director-

review-process). Micron’s Request relies solely on factors (c) and (d). Pap. 17 at 4-9.

YMTC agrees that these are the only relevant factors that need to be considered.

Il.  The Board Correctly Found YMTC Eligible to File IPRs and Correctly
Found No RPI Issues Warranting Denial

A.  The Board Correctly Determined That YMTC Is a Person

The Board properly rejected Micron’s argument that YMTC is not a statutory
“person” eligible to file IPR petitions under Return Mail. Inc. v. U.S. Postal Service,
587 U.S. 618 (2019). Pap. 15 at 19-22. As the Board explained, Micron does not

dispute (and in fact expressly admits) that YMTC is a company, which statutorily
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qualifies it as a “person.” Pap. 15 at 20; see also 1 U.S.C. § 1 (“the word[] “person”
... Include[s] ... companies”); 35 U.S.C. 8 311(a) (“a person who is not the owner
of a patent may file with the Office a petition to institute an inter partes review”).

Micron’s Request, like its Preliminary Response, improperly equates
YMTC—a private company with multiple shareholders—with the U.S. Postal
Service—a federal agency. The Board correctly rejected this comparison, noting that
“[t]he Supreme Court held that the USPS is ... [a] “federal agency.”” Pap. 15 at 20;
see also Return Mail, 587 U.S. at 637 (“a federal agency is not a ‘person” who may
petition for post-issuance review under the AIA™); id. at 627 (statutory definition of
person includes “companies” but not the Federal Government). Micron’s Request
does not contest that the U.S. Postal Service is a federal agency and that YMTC is a
company.

Beyond this textual analysis (which is itself dispositive), the Board also
properly rejected Micron’s policy argument that Return Mail applies to foreign
governments. Pap. 8 at 16. As the Board explained, Return Mail was based on factors
specific to the U.S. government (such as limitations on patent owners’ rights when
bringing claims against the U.S. and on problems with inter-agency proceedings),
which do not apply to YMTC. Pap. 15 at 21-22 The Board’s decision is supported
by the panel decision in Tik Tok Inc. v. Cellspin Soft, Inc., IPR2024-00757, Pap. 33

at 12, which considered a similar Return Mail argument and reached the same
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conclusion.! Micron’s Request does not explain how these U.S. government-specific
issues could be relevant to YMTC’s IPR filings here.

B.  The Board Correctly Determined that No RPI Issues Warrant
Denial of Institution

The Board correctly determined that, even accepting arguendo that YMTC
failed to name RPIs, this could not justify denial of institution. Pap. 15 at 22-25.

Precedential PTAB decisions hold that YMTC could add an RPI without

! Director Review was granted in the Tik Tok proceedings due to “novel issues
presented.” IPR2024-00757, Pap. 34 at 3. Micron’s Request does not identify any
similar “novel issues,” in this matter, but argues only that the Board erred. Pap. 17
at 4-9 (“The Board Based its Institution Decision on Erroneous Conclusions of Law
and Factual Findings”; “The Board Erred in Declining to Exercise Its Discretion to
Deny Institution”). This matter is distinguishable from Tik Tok at least because it
involves different parties, a different procedural posture, and, as Micron concedes,
a “much different record.” Pap. 17 at 2. Additionally, unlike in Tik Tok, Micron filed
its own IPRs against YMTC relating to the same underlying district court
proceedings such that denying YMTC the same opportunity would be inequitable.
See, e.g., IPR2024-00788 to -00795, -00909 to -00912; IPR2025-00034 to -00035,

-00117 to -00119, -00189-00191, -00228 to -00229, -00244 to -00245, and -00294.
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necessitating a new filing date. Id. at 23-24 (citing SharkNinja Operating LLC v.
IRobot Corp., IPR2020-00734, Pap. 11, 18 (PTAB Oct. 6, 2020) (precedential);
Lumentum Holdings, Inc. v. Capella Photonics, Inc., IPR2015-00739, Pap. 38 at 6
(PTAB Mar. 4, 2016) (precedential)). Because no alleged RPI in this matter has been
sued on the asserted patent, no time bar or estoppel could apply. Id. at 24 (citing
Unified Patents, LLC v. MemoryWeb, LLC, IPR2021-01413, Pap. 76 at 4 (PTAB
May 22, 2023)). And with respect to Micron’s hypothetical that a yet-to-be-named
RPI could file future proceedings, the Board explained that any such issue should be
addressed when it arises. Id. at 24-25. Thus, the Board did not “punt[]” on this issue,
Pap. 17 at 6, but rather it properly declined to resolve unnecessary legal questions
after determining that no RPI issue could affect this proceeding.

Finally, as the Board’s decision explained, Micron is wrong that adding the
Chinese government as an RP1 would require termination of these proceedings. Pap.
17 at 7. Even if the Chinese government was an RPI (and it is not), Micron is the
petitioner and is a statutory person entitled to petition. See supra Section Il.A.

I11. The Board Correctly Declined to Discretionally Deny Institution

The Director guidance for discretionary denial counsels that for POPRs filed
before March 26, 2025, the Board should consider discretionary considerations “as
enumerated in previously existing Board precedent” and that “[t]he panel will not

address any new factors outlined in the Process Memorandum.” FAQs for Interim
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Processes for PTAB Workload Management, FAQ 5 (available at https://www.uspto

.gov/patents/ptab/fags/interim-processes-workload-management); Pap. 15 at 25-26.

The Board correctly found that no such precedent exists that relates to Micron’s
argument that a foreign state actor cannot challenge U.S. patents. Pap. 15 at 26-27.
Micron concedes that the Board cannot consider new discretionary denial
factors, but claims that its request is based in the “old discretionary denial guidance.”
Pap. 17 at 8. However, the Board considered and rejected this argument, finding the
only case cited by Micron (Microsoft) inapplicable because—unlike here—the
petitioner was in privity with the U.S. government, and—unlike here—the U.S.
government had been served a complaint more than one year before Microsoft filed
its petition. Pap. 15 at 26-27 (citing Microsoft Corp. v. Science Applications Int’l
Corp, IPR2019-01311, Pap. 35 at 13-14 (PTAB Jan. 27, 2020)). Micron’s Request
makes no new arguments, nor does it identify error with the Board’s analysis.
Finally, Micron’s renewed reliance on Return Mail is unpersuasive. Pap. 17
at 8-9. The differences between this proceeding and Return Mail are substantive, not
mere “technicalities,” id. at 9, because the statutes governing IPRs treat companies
and federal agencies differently, and because of the U.S. government-specific factors
that do not apply here. Thus, the Board correctly determined that Micron “has not
shown that Return Mail applies to the facts presented here,” and discretionary denial

Is not warranted. Pap. 15 at 26. Micron’s Request should be denied.
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