
1 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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2 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE2 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Numerous Reasons FaceTec Wins

See generally POR, Sur-Reply, 
Motion to Strike, Motion to Exclude DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio is time-barred and failed to 
name all real parties in interest

Dr. Daft’s testimony must be excluded

Jumio’s obviousness case does not 
reach the claims

Objective evidence demonstrates 
nonobviousness

Claims are not unpatentable



3 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE3 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio Is Time-Barred and 
Failed to Name All Real Parties in Interest



4 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE4 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

No Dispute that iProov Is Time-Barred for Two Patents

106POR, 64, 78; 107POR, 63, 78 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

FaceTec served iProov with infringement 
complaints for the ’471 and ’606 patents in 
early 2022 (see Exs. 2024-2026)

Ex. 2025



5 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE5 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

No Dispute that iProov Is Time-Barred for Two Patents

• Jumio filed these IPRs more than 1 year later, in 
late 2024

• If iProov is an RPI or privy, the ’471 and ’606 
Petitions are time-barred under 35 U.S.C. § 315(b)

Paper 5

106POR, 78; 107POR, 78 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



6 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE6 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petitions that Fail to Name All RPIs Cannot Be Considered

• If iProov is an RPI, the Board may not consider the ’938 and ’910 
Petitions

• Collectively, all four petitions must be rejected under § 315(b) 
and/or § 312(a)(2)

35 U.S.C. § 312(a)(2):  “(a) REQUIREMENTS OF PETITION.—
A petition filed under section 311 may be considered only if—
…
(2) the petition identifies all real parties in interest

108POR, 62-76; 109POR, 64-79 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



7 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE7 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio Bears the Burden of Proving iProov Is Not an RPI/Privy

Jumio “bears the ultimate burden of persuasion to 
show that its petitions are not time-barred under 
§ 315(b).” 

Worlds Inc. v. Bungie, Inc., 903 F.3d 1237, 1242 (Fed. Cir. 2018) 

Applications in Internet Time, LLC, v. RPX Corp., 897 F.3d 1336, 1343 (Fed. Cir. 2018) 

“When a patent owner provides sufficient evidence prior 
to institution that reasonably brings into question the 
accuracy of a petitioner’s identification of RPIs, the 
overall burden remains with the petitioner to 
establish that it has complied with the statutory 
requirement to identify all [real parties in interest].”

106POR, 69; 107POR, 68
108Sur-Reply, 27; 109Sur-Reply, 28-29 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



8 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE8 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Exemplary Factors Supporting RPI Status

Applications in Internet Time, LLC, v. RPX Corp., 897 F.3d 1336, 1349-1353 (Fed. Cir. 2018)

106POR, 69; 107POR, 68
108POR, 68; 109POR, 70-71 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

1. Whether a nonparty “desires review of the patent”
2. “Whether a petition has been filed at a nonparty’s ‘behest’”
3. “Who, from a ‘practical and equitable’ standpoint, will 

benefit from the redress that the chosen tribunal might 
provide”

4. “The extent to which [the nonparty] has an interest in and 
will benefit from [the petitioner’s] actions”

5. Whether the petitioner “can be said to be representing 
that interest after examining its relationship with” the 
nonparty



9 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE9 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Privity Extends Beyond Real Parties in Interest

Consolidated Trial Practice Guide, 14

106POR, 77; 107POR, 76-77 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

“The notion of ‘privity’ is more expansive, encompassing 
parties that do not necessarily need to be identified in the 
petition as a ‘real party-in-interest.’”

“[N]onparty preclusion may be based on a ‘pre-existing 
substantive legal relationship’ between the person to be 
bound and a party to the judgment . . . .”

Taylor v. Sturgell, 553 U.S. 880, 894-95 (2008)



10 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE10 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

iProov Supplies the Accused Technology to Jumio

106POR, 65; 107POR, 64
108POR, 64; 109POR, 66-67 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2006, 23



11 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE11 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio and iProov Collaborated re Accused Products

106POR, 65; 107POR, 64
108POR, 64; 109POR, 67 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2001, 2

According to Jumio’s Chief Revenue Officer:



12 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE12 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Indemnification Supports Both RPI and Privity

106POR, 70-71, 77-78; 107POR, 70-71, 77-78
108POR, 69-70; 109POR, 72-73 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



13 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE13 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Indemnification Supports Both RPI and Privity

106POR, 66, 67, 70; 106Sur-Reply, 30; 107POR, 64-66, 70;
107Sur-Reply, 28; 108POR, 64-66, 70; 108Sur-Reply, 30;
109POR, 67, 69, 72; 109Sur-Reply, 31 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2006, 7, 10



14 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE14 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Indemnification Supports Both RPI and Privity

106POR, 66, 67, 71; 107POR, 65, 67, 70
108POR, 65, 67,70; 109POR, 67, 69, 73 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2010, 4



15 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE15 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio and iProov Collaborated re Invalidity

106POR, 66, 67, 71; 107POR, 65, 67, 70
108POR, 65, 67,70; 109POR, 67, 69, 73 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2008, 12-13



16 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE16 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio and iProov Collaborated re Invalidity

106POR, 68; 107POR, 67-68
108POR, 67; 109POR, 70 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1049, ¶6



17 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE17 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

iProov’s Invalidity Contentions Rely on IPR References

106POR, 68; 107POR, 67-68
108POR, 67-68; 109POR, 70 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2011, 15, 127, 128, 133

iProov is pursuing invalidity in two separate 
litigations for the ’471 and ’606 patents, and one 
litigation for the ’938 and ’910 patents



18 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE18 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio’s Presents No Credible Evidence in Response

106Sur-Reply, 28-34; 107Sur-Reply, 26-32
108Sur-Reply, 27-34; 109Sur-Reply, 28-35 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Despite bearing the burden of 
persuasion, Jumio presents no new 
post-institution evidence to support 
that iProov is not an RPI or privy

• Relies only on attorney argument 
and Ms. Kaiser’s pre-institution 
testimony, which did not withstand 
cross-examination

Post-Institution Evidence



19 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE19 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio’s Attorney Argument Is Not Evidence

106Sur-Reply, 28-34; 107Sur-Reply, 26-32
108Sur-Reply, 27-34; 109Sur-Reply, 28-35 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio’s Attorney Argument

(1) Contrary to what iProov told the district court, the 
indemnification provisions have not been triggered

Jumio’s counsel refused to respond to FaceTec’s questions 
attempting to verify the truth and scope of their assertions:

Ex. 1055, 3



20 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE20 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio’s Attorney Argument Is Not Evidence

106Sur-Reply, 31-32; 107Sur-Reply, 28-29
108Sur-Reply, 30-31; 109Sur-Reply, 31-32 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Jumio had the opportunity to provide a fact witness declaration, but chose 
not to

• Only attorney argument remains

“Statements of counsel . . . are not evidence.”

NexStep, Inc. v. Comcast Cable Commc’ns, LLC, 119 F.4th 1355, 1376 n.6 (Fed. Cir. 2024)  

Gemtron Corp. v. Saint-Gobain Corp., 572 F.3d 1371, 1380 (Fed. Cir. 2009) 

“Attorney argument . . . is not evidence” and cannot 
rebut evidence of record



21 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE21 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ms. Kaiser’s Declaration Cannot Be Credited

106POR, 73-77; 106Sur-Reply, 32-34; 107POR, 73-76 
107Sur-Reply, 30-32; 108POR, 73-76; 108Sur-Reply, 32-33
109POR, 75-79; 109 Sur-Reply, 33-34 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Three categories of problems with 
Ms. Kaiser’s testimony:

(1)Admitted deficiencies
(2)Refusals to answer based on 

overly broad privilege and 
work product objections

(3)Inability to recall key 
information



22 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE22 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Admitted Deficiencies in Ms. Kaiser’s Testimony

106POR, 74; 107POR, 73 
108POR, 73; 109POR, 75 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ms. Kaiser’s declaration:

But at her deposition, 
she admitted:

Ex. 1049, ¶1; Ex. 2086, 12:9-16 



23 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE23 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Admitted Deficiencies in Ms. Kaiser’s Testimony

106POR, 74; 107POR, 73 
108POR, 73; 109POR, 75 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ms. Kaiser’s declaration:

But at her deposition, 
she admitted:

Ex. 1049, ¶1; Ex. 2086, 68:14-24 



24 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE24 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ms. Kaiser Did Not Speak to Jumio During Her Investigation

106POR, 74; 107POR, 74 
108POR, 74; 109POR, 76 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ms. Kaiser’s declaration:

But at her deposition, 
she admitted:

Ex. 1049, ¶4; Ex. 2086, 13:13-19 



25 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE25 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ms. Kaiser Does Not Know if Jumio Sent Draft IPR Petitions to iProov

106POR, 74; 107POR, 74 
108POR, 74; 109POR, 76 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ms. Kaiser’s declaration:

But at her deposition, 
she admitted:

Ex. 1049, ¶4; Ex. 2086, 41:6-13 



26 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE26 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ms. Kaiser Does Not Know if Jumio Spoke with iProov After Filing

106POR, 75; 107POR, 74 
108POR, 74; 109POR, 76 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ms. Kaiser’s declaration:

But at her deposition, 
she admitted:

Ex. 1049, ¶4; Ex. 2086, 74:8-11 



27 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE27 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ms. Kaiser Does Not Know if iProov Gave Jumio Prior Art

106POR, 75; 107POR, 75 
108POR, 75; 109POR, 77 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ms. Kaiser’s declaration:

But at her deposition, 
she admitted:

Ex. 1049, ¶5; Ex. 2086, 44:17-45:8 (intervening objections omitted) 



28 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE28 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ms. Kaiser’s Refusal to Answer Questions

106POR, 74; 107POR, 73 
108POR, 73; 109POR, 76 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2086, 10:8-19 



29 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE29 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ms. Kaiser’s Refusal to Answer Questions

106POR, 75; 107POR, 73 
108POR, 73; 109POR, 76 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2086, 80:3-20 (some intervening objections omitted)

Ex. 2086, 81:7-9

Ex. 2086, 81:17-19

Ex. 2086, 82:13-15



30 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE30 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ms. Kaiser’s Inability to Recall Who She Spoke With

106POR, 74; 107POR, 74 
108POR, 74; 109POR, 76 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2086, 65:22-66:6 

Ex. 2086, 66:8-66:12 



31 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE31 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Objective Evidence Demonstrates 
Nonobviousness 



32 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE32 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Presumption of Nexus



33 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE33 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

FaceTec’s Software Embodies the Claims (Undisputed)

106POR, 4, 6 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1001, claim 1



34 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE34 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

FaceTec’s Software Embodies the Claims (Undisputed)

107POR, 4, 6 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1001, claim 1



35 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE35 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

FaceTec’s Software Embodies the Claims (Undisputed)

108POR, 4, 6-7 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1001, claim 8



36 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE36 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

FaceTec’s Software Embodies the Claims (Undisputed)

109POR, 4, 6-7 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1001, claim 1



37 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE37 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

FaceTec’s Software Is Coextensive with the Claims

106Sur-Reply, 3; 107Sur-Reply, 3; 108Sur-Reply, 3; 109Sur-Reply, 3 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1082, 20:1-5

Ex. 1082, 25:17-25

Ex. 1082, 27:11-16

Ex. 1082, 52:18-23



38 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE38 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

FaceTec’s Software Is Coextensive with the Claims

106Sur-Reply, 4; 107Sur-Reply, 4; 108Sur-Reply, 4; 109Sur-Reply, 4 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1082, 27:4-9

Ex. 1082, 40:19-41:5 Ex. 1082, 69:7-25



39 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE39 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Liveness Checks Are the Direct Result of the Claimed 
Inventions

106Sur-Reply, 6; 107Sur-Reply, 6; 108Sur-Reply, 6; 109Sur-Reply, 6

Jumio’s Position

“According to FaceTec, these liveness checks are critical to defend against, e.g., 3D masked attackers.” 
106Reply, 29; 107Reply, 28; 108Reply, 26; 109Reply, 28

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1082, 120:12-20

106Sur-Reply, 6; 107Sur-Reply, 6; 108Sur-Reply, 6; 109Sur-Reply, 6
Second Rose Decl., ¶14; see also id. ¶¶5-13

Expected Differences Include Expected Differences 
in Human Traits



40 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE40 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Liveness Checks Are the Direct Result of the Claimed 
Inventions

106Sur-Reply, 6-7; 107Sur-Reply, 6-7; 108Sur-Reply, 7; 109Sur-Reply, 6-7

Affirming presumption of nexus and crediting “the Board’s 
explanation of how each alleged unclaimed feature results 
directly from claim limitations—such that Velodyne’s products 
are essentially the claimed invention—both adequate and 
reasonable”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Quanergy Sys., Inc. v. Velodyne Lidar USA, Inc., 24 F.4th 1406, 1419 (Fed. Cir. 2022) 



41 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE41 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Encryption and Camera Control Support the Performance 
of 3D Liveness Checks

106Sur-Reply, 7; 107Sur-Reply, 7; 108Sur-Reply, 7-8; 109Sur-Reply, 7

Jumio’s Position
“[T]amper proofing with encryption is so ‘very important,’ according to FaceTec.” 

106Reply, 28; 107Reply, 27; 108Reply, 25-26; 109Reply, 27

“FaceTec believes controlling the camera to be critical.” 
106Reply, 24-25; 107Reply, 23-24; 108Reply, 22-23; 109Reply, 24

Ex. 1082, 41:6-18

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



42 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE42 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

3D Liveness Checks Prevent Level 4 and Level 5 Attacks

106Sur-Reply, 8; 107Sur-Reply, 8; 108Sur-Reply, 8; 109Sur-Reply, 8

Jumio’s Position
“[T]he Bounty program has a bounty for decrypting the FaceScan file.” 

106Reply, 28; 107Reply, 27; 108Reply, 25; 109Reply, 27

“FaceTec believes controlling the camera to be critical, so much so that it created a Level 5 threat in its 
Spoof Bounty Program based on camera feed integrity.” 

106Reply, 24-25; 107Reply, 23-24; 108Reply, 22; 109Reply, 24

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

106Sur-Reply, 8; 107Sur-Reply, 8; 108Sur-Reply, 8; 109Sur-Reply, 8
Second Rose Decl., ¶¶37-50

• That FaceTec continues to improve its technology to address a small subset of additional threats does 
not make those improvements critical

• Level 4 – Even if an attacker could successfully edit the contents of the 3D FaceScan, FaceTec’s three-
dimensional depth checks and three-dimensional liveness checks would still need to be spoofed in 
order for an attack to be successful

• Level 5 – Even if an attacker could successfully take over the camera feed and inject previously 
captured frames, FaceTec’s three dimensional depth checks and three-dimensional liveness checks 
would still need to be spoofed in order for an attack to be successful



43 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE43 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Deleting the 3D FaceScan Supports the Performance of 3D 
Liveness Checks by Derisking Storage of Biometric Data

106Sur-Reply, 9; 107Sur-Reply, 9; 108Sur-Reply, 9-10; 109Sur-Reply, 9

Jumio’s Position

“FaceTec describes the removal of liveness data as a ‘critical selling feature in our view.’” 
106Reply, 29-30; 107Reply, 28-29; 108Reply, 27; 109Reply, 28-29

“Deleting the 3D FaceScan does not impact 
the ability of the software to determine 3D 
liveness.”

“[I]t occurs it after the user’s liveness has 
been determined.”

***

***

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
Ex. 1073, 9:1-10:5

106Sur-Reply, 9; 107Sur-Reply, 9; 108Sur-Reply, 9-10; 109Sur-Reply, 9
Second Rose Decl., ¶¶30-31; see also id. ¶¶27-29

Enabling Compliance ≠ “Criticality” in Patent Law 



44 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE44 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE106Sur-Reply, 9-10; 107Sur-Reply, 9-10; 108Sur-Reply, 10-11; 109Sur-Reply, 9-10

FaceTec’s UI with Ovals Is Not Critical

Jumio’s Position
while Rose viewed it as a ‘security feature,’ providing requisite

‘guidance.’” 
 106Reply, 26; 107Reply, 25; 108Reply, 23-24; 109Reply, 25

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

106Ex. 1001, 29:43-46; 107Ex. 1001, 30:47-50; 108Ex. 1001, 29:46-49; 109Ex. 1001, 30:24-27
Second Rose Decl., ¶¶32-36

Ex. 1059, 112:7-13

Ex. 2059, ¶46



45 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE45 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

FaceTec’s UI with Ovals Is Not Critical

106Sur-Reply, 10; 107Sur-Reply, 10; 108Sur-Reply, 10-11; 109Sur-Reply, 10

“Of course, a design patent cannot claim a purely functional 
design—a design patent is invalid if its overall appearance is 
‘dictated by’ its function.”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1075

Sport Dimension, Inc. v. Coleman Co., 820 F.3d 1316, 1320 (Fed. Cir. 2016) 



46 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE46 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Nexus Should Be Presumed Even Without Mr. Rose’s Second 
Declaration

106Sur-Reply, 5; 107Sur-Reply, 5; 108Sur-Reply, 5; 109Sur-Reply, 5 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

“[A] patent challenger cannot successfully rebut the presumption 
with argument alone—it must present evidence.”

WBIP, LLC v. Kohler Co., 829 F.3d 1317, 1329 (Fed. Cir. 2016) 



47 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE47 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Mr. Rose’s Second Declaration Should Be Admitted

Paper 64, Ex. A DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Paper 64, Ex. A

“Mr. Rose is available for deposition March 10-13, 
2026, and Petitioner has been provided an 
opposition to this motion to raise whatever issues it 
has with his testimony.”

Paper 64, 5



48 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE48 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Direct Nexus



49 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE49 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Industry Praise



50 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE50 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Industry Praise

106POR, 7; 107POR, 7; 108POR, 7; 109POR, 7

“Industry participants, especially competitors, are not likely to 
praise an obvious advance over the known art.”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Apple Inc. v. Samsung Elecs. Co., 839 F.3d 1034, 1053 (Fed. Cir. 2016) 



51 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE51 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio Praised FaceTec’s Software

106POR, 7-9; 107POR, 7-9; 108POR, 7-9; 109POR, 7-9

“[W]e have partnered with a company called 
FaceTec out of the United States. They have 
built a genius solution that is easy to use and 
is extremely strong and spoof proof. They’re 
pretty much the only company on the 
planet right now that has reached a level 2 
certification against the Presentation 
Attack Detection ISO standard, which 
means there are over 3000 standardised tests 
of paper prints out, screens, videos, masks, 
puppets that are used to test the [] spoof 
proofness of the authentication solution.”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2078

Ex. 2037 Ex. 2057, 11:10; Ex. 2085, 8 



52 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE52 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio Praised FaceTec’s Software

106POR, 7-9; 107POR, 7-9; 108POR, 7-9; 109POR, 7-9 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2079, 1-2



53 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE53 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio Praised FaceTec’s Software

106POR, 7-9; 107POR, 7-9; 108POR, 7-9; 109POR, 7-9 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2045, 2



54 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE54 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio Was Not Using FaceTec’s 3D:3D Face-Matching

106Sur-Reply, 11-12; 107Sur-Reply, 11-12; 108Sur-Reply, 11-12; 109Sur-Reply, 11 

Jumio’s Position
“The statements Petitioner made, which were made in the partnership announcement, discussed ZoOm, 

something more than just the check for three-dimensionality. Petitioner’s license also included the 
matching feature, something separate from the 3D liveness checks but was discussed in tandem with 

the liveness check at the talk FaceTec cited.’” 
106Reply, 31; 107Reply, 30; 108Reply, 28; 109Reply, 30

“It’s a solution that is a marriage of two best in class solutions, the 
identity proofing from Jumio and the liveness and 
authentication from [FaceTec].”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2057, 14:14; Ex. 2085, 10
Second Rose Decl., ¶53



55 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE55 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio Touted FaceTec’s Certifications

106Sur-Reply, 12; 107Sur-Reply, 12; 108Sur-Reply, 12-13; 109Sur-Reply, 12;
106POR, 8; 107POR, 8; 108POR, 8; 109POR, 8 

Jumio’s Position

“FaceTec itself called ISO/IEC 30107-3 standard-based certifications (like iBeta and Bixelab) ‘outdated.’” 
106Reply, 30; 107Reply, 29; 108Reply, 27; 109Reply, 29

“[W]e have partnered with a company called FaceTec out 
of the United States. They have built a genius solution 
that is easy to use and is extremely strong and spoof 
proof. They’re pretty much the only company on the 
planet right now that has reached a level 2 
certification against the Presentation Attack 
Detection ISO standard, which means there are over 
3000 standardised tests of paper prints out, screens, 
videos, masks, puppets that are used to test the the 
spoof proofness of the authentication solution.”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2078

Ex. 2037
Ex. 2057, 11:10; Ex. 2085, 8 



56 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE56 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Copying



57 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE57 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Copying

106POR, 9-10; 107POR, 9-10; 108POR, 10; 109POR, 10

“Evidence of access and substantial similarity is evidence of 
copying.”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Medtronic, Inc. v. Teleflex Innovations S.a.r.l., 70 F.4th 1331, 1340 (Fed. Cir. 2023) 



58 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE58 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

iProov Copied FaceTec’s Software

106POR, 10-16; 107POR, 10-16; 108POR, 10-16; 109POR, 10-16 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Exs. 2051-2056



59 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE59 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

iProov Copied FaceTec’s Software

106POR, 10-16; 107POR, 10-16; 108POR, 10-16; 109POR, 10-16 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2071; see also Turk, ¶¶466-69, App’x A-D 



60 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE60 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio Copied FaceTec’s Software

106POR, 16-17; 107POR, 16-17; 108POR, 16-17; 109POR, 16-17 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2059, ¶50 Ex. 2073



61 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE61 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio Copied FaceTec’s Software

106POR, 16-17; 107POR, 16-17; 108POR, 16-17; 109POR, 16-17 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2072; see also Turk, ¶¶470-73, App’x E-H 



62 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE62 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio’s Response Lacks Credibility 

106Sur-Reply, 13; 107Sur-Reply, 13; 108Sur-Reply, 13; 109Sur-Reply, 12-13 

Jumio’s Position
FaceTec fails to show “any kind of determination of three-dimensionality resulting from expected

differences between images.”
106Reply, 32-33; 107Reply, 31-32; 108Reply, 29-30; 109Reply, 31-32

• Dr. Turk established access and substantial similarity
– Dr. Turk does not have access to iProov’s or Petitioner’s source code

– Petitioner does have access to its source code and is conspicuously silent

• Logical inference that iProov’s or Petitioner’s software is comparing 
the images for expected differences
– Imposition on the user

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



63 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE63 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Long-Felt Need, Failures of Others, and 
Licensing



64 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE64 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

FaceTec’s Software Satisfied a Long-Felt Need

106POR, 18-21; 107POR, 18-21; 108POR, 18-21; 109POR, 18-21 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2047, Abstract, 1548



65 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE65 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

FaceTec’s Software Satisfied a Long-Felt Need

106POR, 18-21; 107POR, 18-21; 108POR, 18-21; 109POR, 18-21 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2078

Ex. 2037

Ex. 2046



66 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE66 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio’s Response Lacks Credibility 

106Sur-Reply, 14; 107Sur-Reply, 14; 108Sur-Reply, 14; 109Sur-Reply, 13-14

Jumio’s Position

“[N]one of [FaceTec’s] evidence mentions a need for liveness based on ‘three-dimensionality.’”
106Reply, 33; 107Reply, 32; 108Reply, 30; 109Reply, 32

• Petitioner narrowly circumscribes the need as one for liveness based 
on three-dimensionality

• Petitioner improperly conflates the industry need (liveness detection) 
with FaceTec’s innovative solution (liveness based on three-
dimensionality)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



67 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE67 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio Tried and Failed to Meet This Need and Licensed 
FaceTec’s Software

106POR, 18-21; 107POR, 18-21; 108POR, 18-21; 109POR, 18-21 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2048, 2



68 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE68 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE106POR, 18-21; 107POR, 18-21; 108POR, 18-21; 109POR, 18-21 

Jumio Tried and Failed to Meet This Need and Licensed 
FaceTec’s Software

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2049, 1-2



69 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE69 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE106POR, 18-21; 107POR, 18-21; 108POR, 18-21; 109POR, 18-21 

Jumio Tried and Failed to Meet This Need and Licensed 
FaceTec’s Software

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2073
Second Rose Decl., ¶54

Ex. 2079, 2



70 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE70 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio’s Response Lacks Credibility 

106Sur-Reply, 14; 107Sur-Reply, 14; 108Sur-Reply, 14; 109Sur-Reply, 13-14

Jumio’s Position
“[A]n ‘upgrade’ does not necessarily mean Petitioner’s previous approach failed or that

Petitioner abandoned previous approaches.”
106Reply, 33-34; 107Reply, 32-33; 108Reply, 30-31; 109Reply, 32-33

• Petitioner makes no affirmative statement that the systems it 
employed before licensing FaceTec’s software were successful

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



71 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE71 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Industry Skepticism



72 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE72 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

More than a Lack of Enthusiasm

Jumio’s Position

“The other statements FaceTec cites amount to, at most, a lack of enthusiasm.”
106Reply, 34; 107Reply, 33; 108Reply, 31; 109Reply, 33

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



73 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE73 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The Industry Was Skeptical of FaceTec’s Software

106Sur-Reply, 14-15; 107Sur-Reply, 14-15; 108Sur-Reply, 14-15; 109Sur-Reply, 14;
106POR, 21-23; 107POR, 21-23; 108POR, 21-23; 109POR, 21-23 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2050, 2-3



74 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE74 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Commercial Success



75 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE75 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

FaceTec’s Software Is Commercially Successful

106POR, 23-26; 107POR, 23-26; 108POR, 23-26; 109POR, 23-26 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2059, ¶52



76 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE76 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

FaceTec’s Software Is Commercially Successful

106POR, 23-26; 107POR, 23-26; 108POR, 23-26; 109POR, 23-26 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2068



77 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE77 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE106POR, 23-26; 107POR, 23-26; 108POR, 23-26; 109POR, 23-26 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



78 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE78 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio’s Response Lacks Credibility 

106Sur-Reply, 15; 107Sur-Reply, 15; 108Sur-Reply, 15; 109Sur-Reply, 14-15

Jumio’s Position
“ZoOm has many non-customer facing features (e.g., camera security, encryption, deletion of liveness 

data) that [FaceTec] believes are critical to its success.”
106Reply, 34-35; 107Reply, 33-34; 108Reply, 32; 109Reply, 33-34

• Petitioner fails to acknowledge that none of those “non-customer 
facing features” are explicitly paid for

• Prior to mid-2025, the only feature customers paid for was performing 
3D liveness checks

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



79 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE79 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

FaceTec’s Objective Evidence Confirms Patentability

 Industry Praise

 Copying

 Long-Felt Need, Failures of Others, 
and Licensing

 Industry Skepticism 

 Commercial Success



80 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE80 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio’s Obviousness Case Does Not Reach Claims



81 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE81 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio’s Arguments Fail for Three Independent Reasons



82 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE82 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

All Claims Are Patentable – Reason 1
• Jumio’s arguments are 

based on an expert who is 
not a POSITA 

• 213-page second 
declaration does not repair 
this

• Both declarations should 
be excluded

106POR, 27-30; 106Sur-Reply, 27-28; 107POR, 27-31; 107Sur-Reply, 24-25; 
108POR, 27-30; 108Sur-Reply, 26-27; 109POR, 27-31; 109Sur-Reply, 27-28; 
Paper 61



83 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE83 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE106POR, 57-64; 106Sur-Reply, 24-26; 107POR, 56-63; 107Sur-Reply, 22-24; 
108POR, 54-61; 108Sur-Reply, 23-26; 109POR, 57-64; 109Sur-Reply, 24-26

All Claims Are Patentable – Reason 2

• Tanii is not analogous to the FaceTec patents

• No motivation to combine with Derakhshani or Zhang

106Pet., 11-12



84 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE84 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

All Claims Are Patentable – Reason 3
• Derakhshani and Zhang both require 

distortion to operate

• But Tanii “account[s]” for distortion by 
“correcting” (removing) it.

• Dr. Daft admits Tanii’s “critical feature” is 
correcting distortion

106POR, 60-61; 107POR, 59-60; 108POR, 58-59; 109POR, 60-61 

Ex. 1003, ¶113



85 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE85 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

All Claims Are Patentable

Any one of these faults individually dooms Jumio’s arguments

106POR 27-64; 106Sur-Reply, 16-28; 107POR, 27-63; 107Sur-Reply, 16-26; 
108POR, 27-61; 108Sur-Reply, 16-27; 109POR, 27-64; 109Sur-Reply, 16-28; 
Paper No. 61



86 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE86 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Dr. Daft’s Testimony Must be Excluded



87 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE87 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

All Claims Are Patentable – Reason 1
• Jumio’s arguments are based on an expert 

who is not a POSITA 
• 213-page second declaration does not repair 

this
• Both declarations should be excluded

106POR, 27-30; 106Sur-Reply, 27-28; 107POR, 27-31; 107Sur-Reply, 24-25; 
108POR, 27-30; 108Sur-Reply, 26-27; 109POR, 27-31; 109Sur-Reply, 27-28; 
Paper 61



88 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE88 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Correct Level of Skill



89 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE89 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Dr. Daft Fails to Qualify Under The Correct Level of Skill

106POR, 27-30; 106Sur-Reply, 27-28; 107POR, 27-31; 107Sur-Reply, 24-25; 
108POR, 27-30; 108Sur-Reply, 26-27; 109POR, 27-31; 109Sur-Reply, 27-28; 
Paper 61, 5-10; Paper 67, 1-2

106POR, 28-29

Kyocera, 22 F.4th at 1376-77 : “To offer 
expert testimony from the perspective of a 
skilled artisan in a patent case—like for 
claim construction, validity, or 
infringement—a witness must at least 
have ordinary skill in the art. Without 
that skill, the witness' opinions are neither 
relevant nor reliable.”

Dr. Daft is a “physics-and-waves kind 
of guy”

Ex. 2082, 40:5-8



90 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE90 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The Correct Level of Skill Requires Facial Biometric Security, Three-
Dimensional Computer Vision

106POR, 27-30; 106Sur-Reply, 27-28; 107POR, 27-31; 107Sur-Reply, 24-25; 
108POR, 27-30; 108Sur-Reply, 26-27; 109POR, 27-31; 109Sur-Reply, 27-28; 
Paper 61, 5-10; Paper 67, 2-4

Jumio Admits
The FaceTec patents describe “facial-authentication systems and methods to distinguish a three-dimensional 
face from a two-dimensional picture of a face by looking for well-known optical effects… that naturally occur in 
images to different degrees due to the three-dimensionality of a face and the distance between the face and the 

camera” 
106Pet., 4; 107Pet., 3-4; 108Pet., 4; 109Pet., 4

The patents involve facial recognition 
authentication systems

’471, 1:50-56

The patents are about facial authentication 

’471, 1:28-30.



91 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE91 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The Correct Level of Skill Requires Facial Biometric Security, Three-
Dimensional Computer Vision

106POR, 27-30; 106Sur-Reply, 27-28; 107POR, 27-31; 107Sur-Reply, 24-25; 
108POR, 27-30; 108Sur-Reply, 26-27; 109POR, 27-31; 109Sur-Reply, 27-28; 
Paper 61, 5-10; Paper 67, 3-4

Jumio Admits
The FaceTec patents describe “facial-authentication systems and methods to distinguish a three-dimensional 
face from a two-dimensional picture of a face by looking for well-known optical effects… that naturally occur in 
images to different degrees due to the three-dimensionality of a face and the distance between the face and the 

camera” 
106Pet., 4; 107Pet., 3-4; 108Pet., 4; 109Pet., 4

Two-dimensional “computer vision” is insufficient

Ex. 2061 (“Turk”), ¶41

“…even a deep understanding of two-dimensional vision 
systems would not aid in understanding the necessary 
mathematics and science behind understanding the 
‘expected differences’ / ‘expected distortion’ of 
faces in images under perspective distortion.”

“Computer vision” includes irrelevant ultrasonic 
imaging

Ex. 2061 (“Turk”), ¶49

“ultrasonic imaging relies on the propagation of sound 
waves through tissue to measure internal structures….[it 
does not rely] on the necessary physics to capture surface 
geometry, light intensity, or distortions of a face from 
images taken from ranges closer to 20 or 30cm from the 
face”



92 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE92 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The Correct Level of Skill Requires Facial Biometric Security, Three-
Dimensional Computer Vision

106POR, 27-30; 106Sur-Reply, 27-28; 107POR, 27-31; 107Sur-Reply, 24-25; 
108POR, 27-30; 108Sur-Reply, 26-27; 109POR, 27-31; 109Sur-Reply, 27-28; 
Paper 61, 5-10; Paper 67, 3-4

Jumio Admits
The FaceTec patents describe “facial-authentication systems and methods to distinguish a three-dimensional 
face from a two-dimensional picture of a face by looking for well-known optical effects… that naturally occur in 
images to different degrees due to the three-dimensionality of a face and the distance between the face and the 

camera” 
106Pet., 4; 107Pet., 3-4; 108Pet., 4; 109Pet., 4

“Optics” alone is insufficient
“…an eye doctor with a few years of practice, holding a 
Bachelor’s in physics and some software development 
experience, who has never used a biometrics system” 
would qualify.
Optics also includes unrelated artisans, like “those 
working in laser development, optical communications, 
optical materials (such as semiconductor optoelectronics), 
quantum optics, illumination systems, or optical 
metrology.”

Turk, ¶40

Non-facial “biometrics” is insufficient

Turk, ¶43

“biometrics [includes]… fingerprints, palmprints, 
faces, irises, retinas, ears, voices, signatures, gaits, 
hand veins, odor, and DNA. … two years of experience 
with identifiers unrelated to the face would … not equip 
them with the necessary skills to understand and 
implement the Challenged Patents. For example, 
someone having experience with fingerprint 
biometrics would not have the necessary experience to 
understand the facial biometrics involved in the 
Challenged Patents.”



93 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE93 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Dr. Daft Fails to Qualify Under The Correct Level of Skill

106POR, 28-29

Computer vision

Biometric security, facial authentication, and 
three-dimensional computer vision 

 Facial biometrics

Jumio Admits
Dr. Daft qualifies for having “over two years experience in computer vision,” over two years in fingerprint-based 

“biometrics and biometric security,” and over 25 years with “optical effects.”
106Reply, 21-22; 107Reply, 20-21; 108Reply, 18-19; 109Reply, 20-21

106POR, 27-30; 106Sur-Reply, 27-28; 107POR, 27-31; 107Sur-Reply, 24-25; 
108POR, 27-30; 108Sur-Reply, 26-27; 109POR, 27-31; 109Sur-Reply, 27-28; 
Paper 61, 5-8; Paper 67, 3-4



94 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE94 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Dr. Daft Fails to Qualify Under The Correct Level of Skill

Ex. 2082, 74:1-11106POR, 28-29

Interactive Commc’ns Int’l v. Blackhawk Network, IPR2024-00465, Paper 40, 4 (Director 
Oct. 9, 2025): “Having determined that Mr. Hutton is not credible as to multiple material 
aspects of his testimony, it would be inappropriate in this instance to rely on this 
testimony for the other grounds.”

106POR, 27-30; 106Sur-Reply, 27-28; 107POR, 27-31; 107Sur-Reply, 24-25; 
108POR, 27-30; 108Sur-Reply, 26-27; 109POR, 27-31; 109Sur-Reply, 27-28; 
Paper 61, 4-7; Paper 67, 2-4



95 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE95 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio’s Level of Skill is Unreasonably Low



96 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE96 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio’s Level of Skill is Unreasonably Low

106Pet., 4

106POR, 27-30; 106Sur-Reply, 27-28; 107POR, 27-31; 107Sur-Reply, 24-25; 
108POR, 27-30; 108Sur-Reply, 26-27; 109POR, 27-31; 109Sur-Reply, 27-28; 
Paper 61, 4-7; Paper 67, 2-4

106Pet., 5



97 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE97 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio’s Level of Skill is Unreasonably Low

106Pet, 5; 106POR, 27-29; Ex. 2061, ¶¶39, 40, 41, 43; Paper 61, 6-7; Paper 67, 
2-4

Biometrics: too broad Ex. 1018, 3-4

Computer vision: too broad
Optics: too broad 

106Pet., 4



98 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE98 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio’s Level of Skill is Unreasonably Low

Paper 67, 2-4

’471, 1:50-56

Jumio’s Position
The FaceTec patents are not limited to facial authentication systems, instead 

identifying “non-facial authentication systems, such as ‘an optical reader’ 
and ‘fingerprint systems’ as related art.” 

Paper 66, 6

The “non-facial authentication systems” are cited 
for their shortcomings

The patent at its core is about facial 
authentication

’471, 1:28-30



99 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE99 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Dr. Daft’s Declaration



100 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE100 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Dr. Daft’s Declaration Contains a Critically Inaccurate Assertion

106POR, 29-30; 107POR, 29-31; 108POR, 29-30; 109POR, 29-31; 
Paper 61, 8, 11-12; Paper 67, 4

Ex. 2082, 13:19-23

Ex. 2082, 74:1-11

Ex. 1003 (“Daft”), ¶132

Ex. 2082, 12:9-15

Ex. 2082, 68:13-17



101 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE101 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Dr. Daft’s Declaration Contains a Critically Inaccurate Assertion

Ex. 2082, 22:22-25

Ex. 2082, 74:1-11

Ex. 2082, 68:13-17

106POR, 29-30; 107POR, 29-31; 108POR, 29-30; 109POR, 29-31; 
Paper 61, 8, 11-12; Paper 67, 4

Ex. 1003 (“Daft”), ¶132



102 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE102 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Dr. Daft vs. Dr. Turk

106POR, 30; 107POR, 30-31; 108POR, 30; 109POR, 30-31; Paper 61, 9-10

Dr. Daft is a “physics-and-waves 
kind of guy”

Ex. 2082, 40:5-8

Contradiction on “biometric security”

Daft Declaration (Ex. 1003, ¶38):

biometric security: using “unique biological 
information…to authenticate the identity of an 
individual and serve as a ‘key’ to provide access to 
some resource.”

Daft Deposition (Ex. 2082, 35:18-22): 

biometric security: “protection of the biometric data 
which the system acquires as part of its operation.”



103 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE103 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Dr. Daft vs. Dr. Turk

106POR, 29-30; 107POR, 29-31; 108POR, 29-30; 109POR, 29-31; Paper 61, 8, 
11-12

Dr. Turk has years of relevant 
experience

Ex. 2061, ¶4



104 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE104 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Dr. Daft’s Testimony Should Be Excluded Under FRE 702

106POR, 27, 30; 107POR, 28, 30; 108POR, 27, 30; 109POR, 28, 30; Paper No. 
61, 2-6, 10-12; Paper 67, 1-2

Kyocera Senco Indus. Tools Inc., v. ITC, 22 F.4th 1369, 1376-77 (Fed. Cir. 
2022): “To offer expert testimony from the perspective of a skilled artisan in a 
patent case—like for claim construction, validity, or infringement—a witness 
must at least have ordinary skill in the art. Without that skill, the witness' 
opinions are neither relevant nor reliable. ”

Sundance, Inc. v. DeMonte Fabricating Ltd., 550 F.3d 1356, 1363 (Fed. Cir. 
2008): “[I]t is an abuse of discretion to permit a witness to testify as an expert 
on the issues of noninfringement or invalidity unless that witness is qualified 
as an expert in the pertinent art.” 

Interactive Commc’ns Int’l v. Blackhawk Network, IPR2024-00465, Paper 40, 
4 (Director Oct. 9, 2025): “Having determined that Mr. Hutton is not credible 
as to multiple material aspects of his testimony, it would be inappropriate in 
this instance to rely on this testimony for the other grounds.”



105 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE105 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Dr. Daft’s Opinion is Inadmissible and Was the Subject of Proper Objections

106POR, 27, 30; 107POR, 28, 30; 108POR, 27, 30; 109POR, 28, 30; Paper No. 
61, 2-6, 10-12; Paper 67, 1-2

• Dr. Daft lacks the threshold competence to offer 
testimony through the lens of a POSITA. 

Kyocera, 22 F.4th at 1377-78.

• This is not merely a question of credibility or 
weight. 

Kyocera, 22 F.4th at 1377-78.

• Patent Owner’s objections under § 42.64(b)(1) 
were “sufficiently particular.” 

• Section 42.64(b)(1) requires that an objection 
identify “the grounds for the objection with 
sufficient particularity to allow correction in the 
form of supplemental evidence.” 

Paper 21, 3; see also Paper 53, 1-2

Kyocera, 22 F.4th at 1376-77 : “[T]o be 
qualified to offer expert testimony on 
issues from the vantage point of an 
ordinarily skilled artisan in a patent 
case, an expert must at a 
minimum possess ordinary skill 
in the art.”



106 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE106 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Dr. Daft Has Never Been “Qualified…As an Expert” In “Biometric Security”

106POR, 30; 107POR, 30; 108POR, 30; 109POR, 30; Paper 67, 4-5

Held himself out as expert in “biosensing” technology; 
never “qualified” as expert

Never “qualified” as an expert

Ex. 2082, 53:5-11, 55:16-22

Ex. 2082, 60:12-15

Ex. 2082, 59:16-20

Ex. 1003, ¶17.



107 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE107 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Dr. Daft Has Never Been “Qualified…As an Expert” In “Biometric Security”

106POR, 30; 107POR, 30; 108POR, 30; 109POR, 30; Paper 67, 4-5

• Dr. Daft has not been “qualified by the courts 
as an expert on … biometric security” as he 
stated.

Ex. 1003, ¶17.

Ex. 2082, 48:2-4.

Ex. 2082, 48:15-18

Ex. 2082, 49:7-10 Ex. 2082, 51:9-14

Ex. 2082, 50:24-25

Ex. 2082, 50:8-10



108 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE108 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

All Claims Are Patentable – Reason 1

Once Dr. Daft’s testimony is 
excluded, Jumio’s case fails.

106POR, 28; 107POR, 25-26; 108POR, 27; 109POR, 28

Aspex Eyewear, Inc. v. Concepts 
In Optics, Inc., 111 F. App'x 582, 
588 (Fed. Cir. 2004) “This is not 
one of those rare cases where the 
invention is so simple that expert 
testimony is not required.” 



109 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE109 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Tanii Is Not Analogous Art

No Motivation to Combine Tanii with Derakhshani 
or Zhang



110 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE110 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
106POR, 57-64; 106Sur-Reply, 24-26; 107POR, 56-63; 107Sur-Reply, 22-24; 
108POR, 55-61; 108Sur-Reply, 24-26; 109POR, 57-64; 109Sur-Reply, 24-26

All Claims Are Patentable – Reason 2

• Tanii is not analogous to the FaceTec patents

• Thus, no motivation to combine with 
Derakhshani or Zhang



111 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE111 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Tanii is Not Analogous Art to the FaceTec Patents

106POR, 57-64; 106Sur-Reply, 24-26; 107POR, 56-63; 107Sur-Reply, 22-24; 
108POR, 55-61; 108Sur-Reply, 24-26; 109POR, 57-64; 109Sur-Reply, 24-26

Sanofi-Aventis Deutschland GmbH v. Mylan Pharms. Inc., 66 F.4th 1373, 1377: 
“Two separate tests define the scope of analogous prior art: (1) whether the art is 
from the same field of endeavor, regardless of the problem addressed and, (2) if 
the reference is not within the field of the inventor's endeavor, whether the 
reference still is reasonably pertinent to the particular problem with which 
the inventor is involved.”



112 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE112 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Tanii is Not From the Same Field of Endeavor



113 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE113 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
106POR, 57-64; 106Sur-Reply, 24-26; 107POR, 56-63; 107Sur-Reply, 22-24; 
108POR, 55-61; 108Sur-Reply, 24-26; 109POR, 57-64; 109Sur-Reply, 24-26

Sanofi-Aventis Deutschland GmbH v. Mylan Pharms. Inc., 66 F.4th 1373, 1377: 
“Two separate tests define the scope of analogous prior art: (1) whether the art is 
from the same field of endeavor, regardless of the problem addressed and, 
(2) if the reference is not within the field of the inventor's endeavor, whether the 
reference still is reasonably pertinent to the particular problem with which the 
inventor is involved.”

Tanii is Not From The Same Field of Endeavor as the FaceTec Patents



114 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE114 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Tanii is Not From The Same Field of Endeavor as the FaceTec Patents

106POR, 57, 61; 107POR, 56-63; 108POR, 55-61; 109POR, 57-64; Ex. 2061, 
¶¶150-154

Jumio: Tanii is analogous for 
“identifying and accounting 
for distortions” 

Paper No. 10, 5

Also Jumio: Tanii 
“account[s]” for distortion by 
correcting (removing) it

106Pet., 11-12

Also Jumio: removing 
distortion is Tanii’s “critical 
feature”

Ex. 1003, ¶113



115 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE115 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Tanii is Not From The Same Field of Endeavor as the FaceTec Patents

106POR, 58; 106Sur-Reply, 26; 107POR, 57; 107Sur-Reply, 24; 108POR, 55-
56; 108Sur-Reply, 25-26; 109POR, 58; 109Sur-Reply, 26; Ex. 2061, ¶¶150-
154

Jumio Argues
Tanii is analogous to the FaceTec patents because both are “concerned with identifying and accounting for distortions”

Paper No. 10 (106), 5; Paper No. 10 (107), 5; Paper No. 10 (108), 5; Paper No. 10 (109), 5



116 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE116 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Tanii is Not From The Same Field of Endeavor as the FaceTec Patents

106POR, 57; 107POR, 56; 108POR, 55; 109POR, 57

Sanofi-Aventis Deutschland GmbH v. Mylan Pharms. Inc., 66 F.4th 1373, 1377: “Two separate tests 
define the scope of analogous prior art: (1) whether the art is from the same field of endeavor, 
regardless of the problem addressed and, (2) if the reference is not within the field of the 
inventor's endeavor, whether the reference still is reasonably pertinent to the 
particular problem with which the inventor is involved.”



117 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE117 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Tanii is Not Reasonably Pertinent 



118 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE118 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Tanii Is Not “Reasonably Pertinent” to Problems Faced By the Inventor

106POR, 58-60; 106Sur-Reply, 26; 107POR, 57-59; 107Sur-Reply, 24; 
108POR, 56-57; 108Sur-Reply, 25-26; 109POR, 58-60; 109Sur-Reply, 26; Ex. 
2061, ¶¶155-161

Jumio admits: Tanii “account[s]” for distortion 
by correcting (removing) it

471 Patent: “account[s]” for distortions by using it

106Pet., 4

106Pet., 11-12



119 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE119 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Tanii Is Not “Reasonably Pertinent” to Problems Faced By the Inventor

106POR, 58-60; 106Sur-Reply, 26; 107POR, 57-59; 107Sur-Reply, 24; 
108POR, 56-57; 108Sur-Reply, 25-26; 109POR, 58-60; 109Sur-Reply, 26; Ex. 
2061, ¶¶155-161

Jumio admits: Tanii “account[s]” for distortion 
by correcting (removing) it

606 Patent: “account[s]” for distortions by using it

106Pet., 4

107Pet., 11-12

107Pet., 3-4



120 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE120 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Tanii Is Not “Reasonably Pertinent” to Problems Faced By the Inventor

106POR, 37-38; 106Sur-Reply, 24-25; 107POR, 38-39; 107Sur-Reply, 22-23; 
108POR, 37-38; 108Sur-Reply, 23-24; 109POR, 37-38; 109Sur-Reply, 24-25

Tanii does not detect faces

Ex. 1059, 174:23-175:4

Ex. 1059, 175:5-14



121 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE121 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Tanii Is Not “Reasonably Pertinent” to Problems Faced By the Inventor

106POR, 58-60; 106Sur-Reply, 26; 107POR, 57-59; 107Sur-Reply, 24; 
108POR, 56-57; 108Sur-Reply, 25-26; 109POR, 58-60; 109Sur-Reply, 25-26

’471, 28:34-58

Jumio admits: patent relates to 
preventing spoofing by looking for 
fish-eye effect (perspective distortion)

106Pet., 4



122 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE122 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Tanii Is Not “Reasonably Pertinent” to Problems Faced By the Inventor

106POR, 58-60; 106Sur-Reply, 26; 107POR, 57-59; 107Sur-Reply, 24; 
108POR, 56-57; 108Sur-Reply, 25-26; 109POR, 58-60; 109Sur-Reply, 25-26

‘606, 29:10-43

Jumio admits: patent relates to 
preventing spoofing by looking for 
fish-eye effect (perspective distortion)

107Pet., 3-4



123 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE123 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Tanii Is Not “Reasonably Pertinent” to Problems Faced By the Inventor

106POR, 58-60; 106Sur-Reply, 26; 107POR, 57-59; 107Sur-Reply, 24; 
108POR, 56-57; 108Sur-Reply, 25-26; 109POR, 58-60; 109Sur-Reply, 25-26

’471, 29:3-19

Jumio admits: patent relates to 
preventing spoofing by looking for 
fish-eye effect (perspective distortion)

106Pet., 4

In re Clay, 966 F.2d 656, 659-60 (Fed. Cir. 1992): invention directed to “storage” of refined 
hydrocarbons; prior art directed to extraction of crude petroleum. 
“The Board clearly erred in considering [prior art] to be within the same field of 
endeavor….”



124 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE124 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Tanii is Not Analogous Art to the FaceTec Patents

106POR, 57; 107POR, 56; 108POR, 55; 109POR, 57

Sanofi-Aventis Deutschland GmbH v. Mylan Pharms. Inc., 66 F.4th 1373, 1377: “Two separate tests 
define the scope of analogous prior art: (1) whether the art is from the same field of endeavor, 
regardless of the problem addressed and, (2) if the reference is not within the field of the inventor's 
endeavor, whether the reference still is reasonably pertinent to the particular problem with which 
the inventor is involved.”



125 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE125 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

No Motivation to Combine Tanii with Derakhshani 
or Zhang



126 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE126 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

All Claims Are Patentable – Reason 3
• Tanii “account[s]” for distortion required by 

Derakhshani and Tanii by “correcting” 
(removing) it.

• Tanii’s “critical feature” is correcting 
distortion

106POR, 60-64; 106Sur-Reply, 25-26; 107POR, 59-63; 107Sur-Reply, 23-24; 
108POR, 58-61; 108Sur-Reply, 24-25; 109POR, 60-64; 109Sur-Reply, 25-26

Ex. 1003, ¶113



127 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE127 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Tanii Enlarges Objects

106POR, 37-38, 44-45; 107POR, 38-39, 45; 108POR, 37-38, 44; 109POR, 37-
38, 44-45; Ex. 2061 ¶73

Tanii enlarges images at a rate 
proportional to distance from the 
center

Tanii presumes the object is in the 
center of the frame



128 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE128 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Tanii Does Not Detect Faces

106POR, 37-38, 44-45; 106Sur-Reply, 24-25; 107POR, 38-39, 45-46; 107Sur-
Reply, 23-24; 108POR, 37-38, 44-45; 108Sur-Reply, 24-25; 109POR, 37-38, 
44-46; 109Sur-Reply, 25-26; Ex. 2061 ¶73

Ex. 1059, 174:5-14

At most, Tanii teaches detecting an object exists

Ex. 1059, 174:23-174:4

Jumio Argues

“FaceTec is also wrong that Tanii does not detect a face.”
106Reply, 4; 107Reply, 4; 108Reply, 4; 109Reply, 4



129 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE129 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Tanii Does Not Detect Three-Dimensionality or Expected Distortion

106POR, 37, 38; 106Sur-Reply, 24-25; Ex. 2061 ¶ 69-73, 173-74

Ex. 1059, 176:11-15

Tanii enlarges images based on distance to 
the object

Jumio Argues

“Tanii teaches detecting three-dimensionality and expected distortion.”
106Reply, 5; 107Reply, 5; 108Reply, 5; 109Reply, 5

Ex. 2061, ¶97

Tanii detects the size of an object and a 
distance to the object

106POR, 37-38, 44-45; 106Sur-Reply, 24-25; 107POR, 38-39, 45-46; 107Sur-
Reply, 23-24; 108POR, 37-38, 44-45; 108Sur-Reply, 24-25; 109POR, 37-38, 
44-46; 109Sur-Reply, 25-26; Ex. 2061 ¶73



130 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE130 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Tanii Enlarges Objects, Does Not Detect Faces

106POR, 37, 38; 106Sur-Reply, 24-25; Ex. 2061 ¶¶69-73, 97, 173-74

Ex. 1059, 176:16-25

Jumio Argues

“Tanii teaches detecting three-dimensionality and expected distortion.”
106Reply, 5; 107Reply, 5; 108Reply, 5; 109Reply, 5

Distortion in Tanii is not related to distance to the objectEnlarging an image merely stretches pixels on a flat 
surface

106POR, 37-38, 44-45; 106Sur-Reply, 24-25; 107POR, 38-39, 45-46; 107Sur-
Reply, 23-24; 108POR, 37-38, 44-45; 108Sur-Reply, 24-25; 109POR, 37-38, 
44-46; 109Sur-Reply, 25-26; Ex. 2061 ¶73



131 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE131 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Tanii Enlarges Objects, Does Not Detect Faces

106POR, 37-38, 44-45; 106Sur-Reply, 24-25; 107POR, 38-39, 45-46; 107Sur-
Reply, 23-24; 108POR, 37-38, 44-45; 108Sur-Reply, 24-25; 109POR, 37-38, 
44-46; 109Sur-Reply, 25-26; Ex. 2061 ¶¶69-73, 97, 173-74

Jumio Argues

“Tanii teaches detecting three-dimensionality and expected distortion.”
106Reply, 5; 107Reply, 5; 108Reply, 5; 109Reply, 5

Tanii needs the user to determine whether to perform correction; it cannot detect distortion on 
its own



132 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE132 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

No Motivation to Combine Either Reference with Tanii

Derakhshani and Zhang both require 
distortion to operate
• Derakhshani: Blur / parallax across 

multiple images
• Zhang: “warped image”

106POR, 60-64; 106Sur-Reply, 25-26; 107POR, 59-63; 107Sur-Reply, 23-24; 
108POR, 58-61; 108Sur-Reply, 24-25; 109POR, 60-64; 109Sur-Reply, 25-26

106Pet., 7

Zhang, Fig. 3



133 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE133 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

No Motivation to Combine Either Reference with Tanii

106POR, 60-61; 107POR, 59-60; 108POR, 58-59; 109POR, 60-61

Jumio: Tanii “account[s]” for 
distortion required by Derakhshani 
and Zhang by correcting (removing) 
it

Pet., 11-12

Removing distortion is Tanii’s 
“critical feature”

Ex. 1003, ¶113

Trivascular, 812 F.3d 1056, 1068 (Fed. Cir. 2016): no error in rejecting argument to “substitute the 
recessed barbs of Samuels ′851 with the  protuberances of Todd, since TriVascular's proposed 
substitution would destroy the basic objective of the barbs, which is to penetrate surrounding 
tissue” (emphasis original).



134 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE134 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

No Motivation to Combine Derakhshani with Tanii

106POR 61-62; 106Sur-Reply, 25-26; 107POR 60-61; 107Sur-Reply, 23; 
108POR 59; 108Sur-Reply, 24-25; 109POR 61-62; 109Sur-Reply, 25-26

Derakhshani
6-12cm away from eyes

Tanii
enlarging face 



135 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE135 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

No Motivation to Combine Zhang with Tanii

106POR 62-63; 106Sur-Reply, 26; 107POR 61-62; 107Sur-Reply, 23-24; 
108POR 59-61; 108Sur-Reply, 25; 109POR 62-63; 109Sur-Reply, 26

Jumio does not explain how to 
“compare” a warped image to a 
second image without 
“mathematically transform[ing]”

106Pet., 52 (annotated)



136 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE136 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

No Motivation to Combine Zhang with Tanii

106POR 62-63; 106Sur-Reply, 26; 107POR 61-62; 107Sur-Reply, 23-24; 
108POR 59-61; 108Sur-Reply, 25; 109POR 62-63; 109Sur-Reply, 26

Tanii’s purported distortion correction 
would not create ears in warped
image that could not be seen in a first 
image. 

106Pet., 52 (annotated, 106POR, 62)



137 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE137 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

There Would Have Been No Motivation to Combine Either Derakhshani or Zhang 
with Tanii

106POR, 45, 58-62; 106Sur-Reply, 26; 107POR, 46, 57-59, 61; 107Sur-Reply, 
24; 108POR, 45, 56-58, 59; 108Sur-Reply, 25-26; 109POR, 46, 58, 60, 62; 
109Sur-Reply, 26

In re Clay, 966 F.2d 656, 660 (Fed. Cir. 1992) (“A person having ordinary skill in 
the art would not reasonably have expected to solve the problem of dead volume in 
tanks for storing refined petroleum by considering a reference dealing with 
plugging underground formation anomalies. The Board's finding to the contrary is 
clearly erroneous.”)

Medtronic, Inc. v. Teleflex Innovations S.a.r.l., 69 F.4th 1341, 1349 (Fed. Cir. 2023) 
(“The Board reasonably recognized that modifying a device in a manner that would 
undermine a purpose it shares with the challenged claims counsels against a 
motivation to make such modifications.”)



138 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE138 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Derakhshani (Ex. 1005) and Zhang (Ex. 1006)



139 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE139 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Derakhshani (Ex. 1005)



140 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE140 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio is Wrong: Derakhshani Does Not Capture Face Images

106POR, 34; 107POR, 35; 108POR, 34; 109POR, 34

106Pet, 8 106Pet, 9

106Pet, 10, 29

106Pet, 10

106Pet, 23 106Pet, 23



141 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE141 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Derakhshani’s Purpose: Capturing Eye Vasculature

106POR, 31-32; 106Sur-Reply, 16-17; 107POR, 31-32; 107Sur-Reply, 17-18; 
108POR, 31-32; 108Sur-Reply, 17-18; 109POR, 31-32; 109Sur-Reply, 16-17

Fig. 3

Jumio Argues
“nowhere does Derakhshani suggest a primary purpose of capturing the eye vasculature, 
or that it relies on images of the eyes only for the spatial metric determination or user 

authentication.”
106Reply, 3; 107Reply, 3; 108Reply, 3; 109Reply, 3

The primary purpose of Derakhshani is capturing the vasculature of eyes for authentication and spatial metric

Abstract: “This specification describes technologies relating to biometric 
authentication based on images of the eye”
4:19-21: “features of an individual’s visible vasculature in the whites of 
the eyes may be used to identify or authenticate the individual.”
9:59-61: “authenticating an individual based on one or more image of the 
white of an eye”
5:42-45: “FIG. 3 is a diagram of an example image 300, including portions 
showing vasculature of the whites of two eyes, that is segmented for 
analysis. A captured image 310 may be obtained in a variety of ways.”



142 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE142 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio is Wrong: Derakhshani Does Not Capture Face Images

106Sur-Reply, 18-19; 107Sur-Reply, 17-18; 108Sur-Reply, 18; 109Sur-Reply, 
17-18

Ex. 1005, 3:5-7Jumio: 106Reply, 1

Ex. 1005, 17:12-19

Ex. 1005, 17:2-6

Jumio Argues
“Derakhshani [still] captures an image of the head/face.”

106Reply, 1; 107Reply, 1; 108Reply, 1; 109Reply, 1



143 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE143 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio is Wrong: Derakhshani Does Not Capture Face Images

106Sur-Reply, 17-19; 107Sur-Reply, 16-18; 108Sur-Reply, 16-18; 109Sur-
Reply, 17-19

Ex. 1059, 136:25-137:17.

Jumio: 106Reply, 1

Ex. 1005, 17:12-19

Jumio Argues
“Derakhshani [still] captures an image of the head/face.”

106Reply, 1; 107Reply, 1; 108Reply, 1; 109Reply, 1



144 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE144 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio Redefines Derakhshani’s Images

106POR, 31-34, 41-44, 46-48; 106Sur-Reply, 19-20; 107POR, 31-35, 41-44, 47-
48; 107Sur-Reply, 19; 108POR, 31-34, 40-43, 45-47; 108Sur-Reply, 19; 
109POR, 31-34, 41-44, 46-47; 109Sur-Reply, 19-20 

Derakhshani: images must 
include vasculature

Ex. 1005, 10:25-27

106Reply, 2

106Reply, 4

Ex. 1005, Fig. 2

Jumio Argues
Derakhshani’s images do not need to 

capture vasculature or can capture blurry 
vasculature 

106Reply, 2-4; 107Reply, 2-4; 108Reply, 2-4; 109Reply, 2-4



145 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE145 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio Redefines Derakhshani’s Images

106POR, 31-34, 41-44, 46-48; 106Sur-Reply, 19-20; 107POR, 31-35, 41-44, 47-
48; 107Sur-Reply, 19; 108POR, 31-34, 40-43, 45-47; 108Sur-Reply, 19; 
109POR, 31-34, 41-44, 46-47; 109Sur-Reply, 19-20 

Turk: “landmarks” (not 
vasculature) can be blurry

106Reply, 2

106Reply, 4

Ex. 1059, 144:7-16

Jumio Argues
Turk agreed Derakhshani’s images can 

capture blurry vasculature 
106Reply, 2-4; 107Reply, 2-4; 108Reply, 2-4; 109Reply, 2-4



146 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE146 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Derakhshani’s Image Landmarks are Not Vasculature Features

106POR, 31-34, 46-48; 106Sur-Reply, 20-22; 107POR, 31-35, 41-44, 47-48; 
108POR, 31-34, 40-43, 45-47; 108Sur-Reply, 20-21; 109POR, 31-34, 41-44, 46-
47; 109Sur-Reply, 19-20 

Eye liveness detection uses 
image landmarks to determine 
a spatial metric and a liveness 
score.

Authentication of user relies 
on biometric features from 
eye vasculature



147 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE147 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Derakhshani’s Image Landmarks are Not Vasculature Features

106POR, 31-34, 46-48; 106Sur-Reply, 20-22; 107POR, 31-35, 41-44, 47-48; 108POR, 31-34, 
40-43, 45-47; 108Sur-Reply, 20-21; 109POR, 31-34, 41-44, 46-47; 109Sur-Reply, 19-20; 
Paper 6 (106), 48-50, 50 n.9; Paper 6 (108), 46-48, 48 n.12 ; Paper 6 (109), 42-44, 44 n.9

Claim 1: “first 
data” = 
landmarks

Claim 5: “first 
data” = features 
of vasculature

106Pet., 21-22

106Pet., 36



148 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE148 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Derakhshani’s Image Landmarks are Not Vasculature Features

106SR, 20-22; 106POR 31-34, 46-48; Paper 6, 48-50, 50 n.9

106Pet., 21-22

106Pet., 36

Ex. 1005, 13:9-14, 62-66

Ex. 1005, 16:44-54

106POR, 31-34, 46-48; 106Sur-Reply, 20-22; 107POR, 31-35, 41-44, 47-48; 108POR, 31-34, 
40-43, 45-47; 108Sur-Reply, 20-21; 109POR, 31-34, 41-44, 46-47; 109Sur-Reply, 19-20; 
Paper 6 (106), 48-50, 50 n.9; Paper 6 (108), 46-48, 48 n.12 ; Paper 6 (109), 42-44, 44 n.9



149 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE149 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Derakhshani’s Image Landmarks are Not Vasculature Features

106Sur-Reply, 21; 108Sur-Reply, 20-21; 109Sur-Reply, 21-22

106Reply, 9

Derakhshani: reference record 
includes many things – like 

vasculature “features.”

Ex. 1005, 7:20-37

Jumio Argues
Landmarks in “reference record,” features 

compared to “reference record,” thus 
“features” and “landmarks” are synonymous 

106Reply, 9; 108Reply, 8; 109Reply, 8



150 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE150 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Derakhshani Doesn’t Verify Ears/Features on Side Of Head 

106POR, 45-46; 106Sur-Reply, 20; 107POR, 47-48; 107Sur-Reply, 19; 
109POR, 46-47; 109Sur-Reply, 20

Using ears/features to focus a sensor does not 
mean verifying anything about the ear/feature

Ex. 1005, 16:47-54 Ex. 1059, 144:11-16

Turk never agrees that Derakhshani teaches 
“verifying” reduced visibility



151 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE151 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Derakhshani’s Landmarks Aren’t Biometric Data

106POR, 48; 106Sur-Reply, 22; 108POR, 43-44; 108Sur-Reply, 19; 109POR, 
49; 109Sur-Reply, 22

Ex. 1059, 48:21-49:1

Ex. 2061, ¶118

Jumio Argues
Derakhshani’s image landmarks are 

“biometric data” 
106Reply, 10; 107Reply, 4; 108Reply, 9; 109Reply, 9

Turk: “biometric data” must be useful for 
identification; Derakhshani silent on this

17:16-19 references a “spoofing” photograph

“image landmarks” are not useful for identification

Ex. 1005, 16:51-54



152 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE152 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Zhang (Ex. 1006)



153 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE153 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Expected Distortion Based on Movement

106POR, 40, 49-51; 106Sur-Reply, 22; 107POR, 40-41, 48-50; 107Sur-Reply, 
20; 108POR, 43, 48-49; 108Sur-Reply, 21-22; 109POR, 40-41, 49-50; 109Sur-
Reply, 22

• Patents require detecting captured 
images having “expected distortions” 
resulting from movement of a camera 
between taking images

‘471, 38:39-45



154 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE154 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Zhang’s Feature Points vs. Different Locations

106Sur-Reply, 23-24; 106POR, 35-37, 51-53

Zhang extracts and matches “feature 
points” from first and second images and 
generates homography matrix H using 
the feature points. 

Zhang warps the first image using 
homography matrix H and compares the 
warped image to the second image at 
“different locations” for comparison to a 
threshold.

Ex. 1006, Fig. 3

Ex. 1006, Fig. 3



155 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE155 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Zhang’s “Image Difference” is Not Related to “Movement”

106Sur-Reply, 22

“Image difference:” a comparison of color/intensity 
values at the same [u,v] locations across images

“Image difference” is compared to a “threshold value” 

106POR, 40, 49-51; 106Sur-Reply, 22; 107POR, 40-41, 48-50; 107Sur-Reply, 
20; 108POR, 43, 48-49; 108Sur-Reply, 21-22; 109POR, 40-41, 49-50; 109Sur-
Reply, 22



156 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE156 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Zhang’s “Image Difference” is Not Related to “Movement”

106POR, 49-50; 106Sur-Reply, 22; Ex. 2061, ¶¶126-128.

Zhang’s “image difference” fails to 
meet “movement” requirement

‘471, 38:29-45

Ex. 1059, 27:12-19

Dr. Turk:

106POR, 40, 49-51; 106Sur-Reply, 22; 107POR, 40-41, 48-50; 107Sur-Reply, 
20; 108POR, 43, 48-49; 108Sur-Reply, 21-22; 109POR, 40-41, 49-50; 109Sur-
Reply, 22; Ex. 2061, ¶¶126-128



157 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE157 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Zhang’s Feature Points are Not Selected Locations

106POR, 35-37, 51-53; 106Sur-Reply, 23-24; 107POR, 35-38, 50-53; 107Sur-
Reply, 20-22; 108POR, 34-37, 49-52; 108Sur-Reply, 20-21; 109POR, 34-37, 51-
53; 109Sur-Reply, 23-24

Zhang: “feature points” are different 
from “different locations”

Jumio Argues
Jumio: the same locations are used for 

“feature points” and for “different locations”
106Reply, 12-13; 107Reply, 11-12; 108Reply, 10-11; 109Reply, 

11-12

106Reply, 12-13



158 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE158 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Zhang’s Feature Points are Not Selected Locations

106Sur-Reply, 23-24; 106POR, 36-37, 51-53

Ex. 1059, 25:17-22

Ex. 1059, 26:7-21

Jumio Argues
Jumio: the same locations are used for 

“feature points” and for “different locations”
106Reply, 12-13; 107Reply, 11-12; 108Reply, 10-11; 109Reply, 

11-12

106Reply, 12-13

Turk: every pixel is at a location

106POR, 35-37, 51-53; 106Sur-Reply, 23-24; 107POR, 35-38, 50-53; 107Sur-
Reply, 20-22; 108POR, 34-37, 49-52; 108Sur-Reply, 20-21; 109POR, 34-37, 51-
53; 109Sur-Reply, 23-24



159 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE159 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Zhang-Tanii Doesn’t Verify Anything About Ears/Features 

106POR, 55; 106Sur-Reply, ;

The Petition does not even plead that 
Zhang in view of Tanii teaches 

“verifying” anything about ears or 
features

106POR, 55; 106Sur-Reply, 24; 107POR, 55; 107Sur-Reply, 22; 109POR, 55; 
109Sur-Reply, 24

106Pet., 68-69



160 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE160 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Zhang’s Feature Points Aren’t Biometric Data

106POR, 55; 106Sur-Reply, 24; 107POR, 53; 107Sur-Reply, 21; 108POR, 53, 
108Sur-Reply, 20; 109POR, 55-56; 109Sur-Reply, 24

106Pet., 71-72

Jumio Argues
Zhang’s “feature points” are “biometric data” 

106Reply, 15-16; 107Reply, 10; 108Reply, 9; 109Reply, 14-15

Ex. 1059, 48:21-49:8

Turk: “biometric data” must be useful 
for identification and authentication

’471, 39:12-13



161 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE161 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Motion to Strike



162 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE162 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio’s New Arguments - Derakhshani ‘Spoofing’ Photograph 

Paper 62 (106), 1-2

• Jumio newly argues a “spoofing” photograph teaches an image 
“having multiple landmarks.” 

106Reply, 1

106Reply, 2

106Reply, 2-3

106Reply, 3
See also Ex. 1060 (Daft), ¶¶13, 20, 23-25, 28, 38, 40, 46, 48, 50. 



163 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE163 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio’s New Arguments - Derakhshani ‘Spoofing’ Photograph 

Paper 62 (106), 1-2

• Jumio newly argues a “spoofing” photograph teaches an image 
“having multiple landmarks.” 

106Reply, 9
106Reply, 10

See also Ex. 1060 (Daft), ¶¶13, 20, 23-25, 28, 38, 40, 46, 48, 50. 



164 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE164 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio’s New Arguments – Derakhshani New Obviousness Position 

Paper 62 (106), 2-3

• Jumio newly argues it would be obvious that an image with 
multiple landmarks is of a head or face. 

See also Ex. 1060 (Daft), ¶¶20, 25, 28, 50

106Reply, 1

106Reply, 2

106Reply, 2-3



165 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE165 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio’s New Arguments – Derakhshani New Obviousness Position 

Paper 62 (106), 2-3

• Jumio newly argues it would be 
obvious in response to 
unfavorable testimony, not an 
argument made by FaceTec. 

Ex. 1059, 136:25-137:17.



166 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE166 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio’s New Arguments – Derakhshani’s “Further-Away” Images

Paper 62 (106), 3

• Jumio newly argues Derakhshani teaches capturing close-up images (with 
vasculature) and further-away images (without or with blurry vasculature). 

See also Ex. 1060 (Daft), ¶¶13, 23-24, 26-27, 29, 38

106Reply, 2

106Reply, 4



167 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE167 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio’s New Arguments – Derakhshani’s “Further-Away” Images

Paper 62 (106), 3

• Jumio never used the word 
“vasculature” in its Petition or 
Dr. Daft’s declaration.

vasculature

vasculature



168 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE168 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio’s New Arguments – Zhang’s motion estimation

Paper 62 (106), 3-4

• Jumio newly references Zhang’s motion estimation technique for the 00106 
proceeding

• Improper attempt to skirt word limits/incorporation-by-reference prohibition

106Reply, 11-12



169 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE169 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Jumio’s New Arguments – Zhang in view of Derakhshani

Paper 62 (106), 3-4

• Jumio newly relies on 
Derakhshani to repair 
deficiencies in its Zhang 
grounds). 

• Jumio also relies on 
Derakhshani to create a new 
obviousness position, relating 
Zhang’s “live face” to 
Derakhshani’s “live eye”

106Reply, 12



170 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE170 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Requirements of FaceTec Patents



171 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE171 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

All Claims Require Capture of a Face at Two Distances

106Sur-Reply, 16-17; 109Sur-Reply, 16-17

• “Ultimate goal:” matching a 
face of a user to an identity 
or image

• Jumio patents relate to 
“facial-authentication 
systems and methods”

’471, 7:39-43;  ’910, 7:32-36

106Pet., 4



172 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE172 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

All Claims Require Capture of a Face at Two Distances

• Images are captured at different 
distances and processed to detect 
expected distortion to understand 
whether face is flat or three-
dimensional

106POR 4-5; 107POR, 4-5; 108POR, 4-5; 109POR, 4-5



173 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE173 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Capture of Images of a Face – Undisputed

106POR, 31-32; 106Sur-Reply, 16-19; 107POR, 31-32; 107Sur-Reply, 17-18; 
108POR, 31-32; 108Sur-Reply, 17-18; 109POR, 31-32; 109Sur-Reply, 16-18

’606

…

’938



174 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE174 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Capture of Images of a Face – Disputed

106POR, 31-32; 106Sur-Reply, 16-19; 107POR, 31-32; 107Sur-Reply, 17-18; 
108POR, 31-32; 108Sur-Reply, 17-18; 109POR, 31-32; 109Sur-Reply, 16-18

’471

’910



175 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE175 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Capture of Images of a Face – Disputed Claims

106Sur-Reply, 16-17; 109Sur-Reply, 16-17

’471 (similar in ’910)



176 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE176 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Capture of Images of a Face – Disputed Claims

106Sur-Reply, 16-17; 109Sur-Reply, 16-17

’471 ’910



177 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE177 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Hoyos (Ex. 1010)



178 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE178 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Hoyos Determines Reflections From Eyes, Not Faces

106POR, 56-57; 106Sur-Reply, 27; 109POR, 56-57; 109Sur-Reply, 27

The Petitions do not even plead that Hoyos teaches 
reflections from a face

Ex. 2061, ¶147

The patent requires detecting a 
reflection off of a user’s face

106Pet., 79




