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Response to Exhibit B-1 
Responsive Chart for U.S. Patent No. 11,351,357 over HeartMate III: Pump Design for a Centrifugal LVAD with a 

Magnetically Levitated Rotor (“Bourque 2001”) 
 
The following chart represents Miracor’s preliminary response to Defendants’ Invalidity Chart (“the invalidity chart”), identified 

as Exhibit B-1, for the application of “Bourque 2001” (also, “the reference;” K. Bourque, et al., “HeartMate III: Pump Design for a 
Centrifugal LVAD with a Magnetically Levitated Rotor,” ASAIO Journal 2001, 47:401-405) to U.S. Patent No. 11,351,357 (“the ’357 
patent”).  Defendants assert without evidence or explanation that Bourque 2001 is prior art to the ’357 patent.  Miracor does not agree 
with or acquiesce to this assertion and reserves all rights to refute the status of Bourque 2001 as prior art. 

 
Defendants assert that they apply the apparent claim constructions set forth in Miracor’s Initial Infringement Contentions.  

Defendants appear not to apply those apparent claim constructions, not to apply the apparent claim constructions set forth in Defendants’ 
Initial Noninfringement Contentions, and not to apply the plain and ordinary meaning of the claim terms.  Nothing in this chart conveys 
agreement or acquiescence with any meaning that Defendants attempt to convey for any claim term.

The invalidity chart fails to comply with LPR 2.3(b)(2).  In particular, Defendants provide no detailed statement of whether the 
reference anticipates or renders obvious any claim.  Instead Defendants assert that each element is disclosed, and if an element is not 
disclosed it is inherent, and if it is not inherent it can be found in one of the other cited references.  Also, the invalidity chart provides 
no reason to combine any elements from different references. 

 
The invalidity chart fails to comply with LPR 2.3(b)(3).  In particular, Defendants do not identify where specifically in each 

alleged item of prior art each element of the asserted claims are found.  All of the elements are met with a conclusory recitation that the 
reference discloses the claim element.  Some of these recitations are followed by quotes from the reference, many of which do not 
include the relevant claim elements.  At best, Defendants simply identify portions of the various references that they apparently believe 
disclose or render obvious various claim elements without explanation of how these disclosures correspond to the claim elements.  Next, 
each element is met with an assertion that even if the element is not disclosed, it is inherent or obvious in combination with any of the 
other references, without any reasons given in support of this assertion.  Miracor does not respond to Defendants’ arguments regarding 
combinations with other references as such a response would fall outside of LPR 2.5.  This compliance with the rules does not indicate 
any agreement, acquiescence or waiver with respect to Defendants’ arguments regarding combinations with other references. 

 
Because of Defendants’ failure to explain its purported invalidity positions, Miracor is limited in its ability to respond to them.  

Miracor reserves all rights to further respond should Defendants be allowed to expand their contentions.  In the initial responsive chart 
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