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Topics
• Introduction
• Person of Ordinary Skill in the Art
• Claim Construction

• Instituted Grounds (all 
obviousness)
– Ground 1: Wampler
– Ground 2: Bourque-2001 & 

Wampler
– Ground 3: Akamatsu
– Ground 4: Schima & Akamatsu
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IPR2025-00096 Paper 15 at 7, 43
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Introduction

• Petitioner has not carried its burden to show unpatentability of 
any of the challenged claims

• Petitioner’s failures extend from inappropriate and 
contradictory claim construction to unmakeable combinations 
that cannot work

• Each of the four grounds of alleged unpatentability fails

3

IPR2025-00096 Paper 33 at 1
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Claim Construction – Axially Adjacent and Axially 
Closer
• Neither Wampler nor Akamatsu has a first magnetic device 

positioned axially adjacent to the magnetically driven rotor, or 
a second magnetic device positioned axially closer to the first 
magnetic device than to the magnetically driven rotor

• To diffuse this problem, Petitioner spins a false story from 
exhibits in the co-pending litigation 

4

IPR2025-00096 Paper 33 at 4
IPR2025-00112 Paper 31 at 4
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Wampler Does Not Teach or Suggest Axially 
Adjacent Magnetic Device and Rotor
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IPR2025-00096 Paper 33 at 8
IPR2025-00096 Ex. 2015 ¶ 82
IPR2025-00096 Paper 1 at 19
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Axially Adjacent – The Board’s Construction
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IPR2025-00096 Paper 15 at 25-26
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Axially Adjacent – The Board’s Construction
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IPR2025-00096 Paper 15 at 25
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Axially Closer – The Board’s Construction
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IPR2025-00112 Paper 13 at 23-24
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Petitioner’s Inappropriate Reliance on Litigation 
Charts – Axially Adjacent
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IPR2025-00096 Paper 33 at 5-6
IPR2025-00096 Ex. 1036 at 5
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Petitioner’s Inappropriate Reliance on Litigation 
Charts – Axially Adjacent
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IPR2025-00096 Paper 33 at 6
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Wampler Does Not Teach or Suggest Axially 
Adjacent Magnetic Device and Rotor
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IPR2025-00096 Paper 33 at 8
IPR2025-00096 Ex. 2027, 51:8-11

IPR2025-00096 Paper 1 at 19
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Wampler Does Not Teach or Suggest the Axially 
Closer Configuration
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IPR2025-00112 Paper 31 at 8
IPR2025-00112 Ex. 2015 ¶ 98
IPR2025-00112 Paper 1 at 18



Patent Owner Demonstrative Exhibit—Not Evidence
Exhibit 2030 

Wampler Teaches Away from Implanting its Second 
Embodiment in the Manner of its First Embodiment

13

IPR2025-00096 Paper 33 at 17
IPR2025-00096 Ex. 1008, Figures 3, 13
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Wampler’s First and Second Embodiments Are 
Different In Critical Ways
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IPR2025-00096 Paper 33 at 15-16
IPR2025-00096 Paper 1 at 16-17
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Bourque-2001 Does Not Teach or Suggest a Rotor 
and Inflow Tube that are Axially Aligned

15

IPR2025-00096 Paper 15 at 28, 30
IPR2025-00096 Paper 1 at 52

IPR2025-00096 Ex. 1003 ¶ 166
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Wampler Teaches Away from Implanting its Second 
Embodiment in the Manner of its First Embodiment
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IPR2025-00096 Paper 33 at 18
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Wampler’s Second Embodiment was Not Implanted 
at the Apex of the Heart

17

IPR2025-00096 Paper 33 at 19-20
IPR2025-00096 Ex. 2028, 56:21-57:11
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Wampler’s Second Embodiment was Not Implanted 
at the Apex of the Heart
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IPR2025-00096 Paper 33 at 20
IPR2025-00096 Ex. 2028, 58:3-10
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Bourque-2001 Does Not Teach or Suggest a Rotor 
and Inflow Tube that are Axially Aligned
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IPR2025-00096 Paper 15 at 28, 30
IPR2025-00096 Paper 1 at 52

IPR2025-00096 Ex. 1003 ¶ 166
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Bourque-2001 Does Not Teach or Suggest a Rotor 
and Inflow Tube that are Axially Aligned
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IPR2025-00096 Paper 15 at 31-32
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Bourque-2001 Does Not Teach or Suggest a Rotor 
and Inflow Tube that are Axially Aligned

21

IPR2025-00096 Paper 33 at 13
IPR2025-00096 Ex. 1001, Figure 2
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Bourque-2001 Does Not Teach or Suggest a Rotor 
and Inflow Tube that are Axially Aligned
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IPR2025-00096 Paper 33 at 13
IPR2025-00096 Ex. 2027, 33:4-17
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A POSITA Would Not Have Combined Bourque-2001 
and Wampler

23

IPR2025-00096 Paper 33 at 20
IPR2025-00096 Ex. 2019 at 780
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Petitioner’s Motivations to Combine Require a 
Pump that Can Be Placed Between the Apex of the 
Heart and the Diaphragm

24

IPR2025-00096 Paper 33 at 23-24
IPR2025-00096 Paper 1 at 86-87
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Petitoner’s Evidence for Motivation Fails Because a 
POSA Would Know the Bourque-2001 Pump Is Too 
Large

25

IPR2025-00096 Paper 33 at 25
IPR2025-00096 Ex. 2015 ¶ 152
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Petitoner’s Evidence for Motivation Fails Because a 
POSA Would Know the Bourque-2001 Pump Is Too 
Large

26

IPR2025-00096 Paper 33 at 24
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Petitoner’s Evidence for Motivation Fails Because a 
POSA Would Know the Bourque-2001 Pump Is Too 
Large

27

IPR2025-00096 Paper 33 at 24
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Failure of Evidence for the Motivation to Combine 
Dooms the Combination

28

IPR2025-00096 Paper 33 at 21
IPR2025-00096 Paper 22 at 39
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Wampler’s Second Embodiment was Not Implanted 
at the Apex of the Heart

29

IPR2025-00096 Paper 33 at 18-19
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Wampler’s Second Embodiment was Not Implanted 
at the Apex of the Heart

30

IPR2025-00096 Paper 33 at 19
IPR2025-00096 Ex. 2027, 38:19-39:24
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Petitoner’s Evidence for Motivation Fails Because a 
POSA Would Know the Bourque-2001 Pump Is Too 
Large

31

IPR2025-00096 Paper 33 at 25
IPR2025-00096 Ex. 2015 ¶ 152
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Patent Owner Has Rebutted All of Petitioner’s 
Motivations to Combine

32

IPR2025-00096 Paper 33 at 22
IPR2025-00096 Ex. 2005 at 878
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Patent Owner Has Rebutted All of Petitioner’s 
Motivations to Combine

33

IPR2025-00096 Paper 33 at 22
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Patent Owner Has Rebutted All of Petitioner’s 
Motivations to Combine

34

IPR2025-00096 Paper 33 at 23
IPR2025-00096 Ex. 2015 ¶ 153
IPR2025-00096 Ex. 2017 ¶ 53
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Akamatsu Does Not Teach or Suggest Axially 
Adjacent Magnetic Device and Rotor

35

IPR2025-00096 Paper 33 at 9-10
IPR2025-00096 Ex. 1003 ¶¶ 527-528

IPR2025-00096 Paper 1 at 99



Patent Owner Demonstrative Exhibit—Not Evidence
Exhibit 2030 

Akamatsu Does Not Teach or Suggest the Axially 
Closer Configuration

36

IPR2025-00112 Paper 31 at 9-10
IPR2025-00112 Ex. 1003 ¶¶ 442, 497

IPR2025-00112 Paper 1 at 91
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A POSA Would Not Combine Schima and Akamatsu

37

IPR2025-00096 Paper 33 at 25
IPR2025-00096 Ex. 2015 ¶ 187, 188, 224
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Comparisons of Akamatsu to DuraHeart Are 
Incorrect

38

IPR2025-00096 Paper 33 at 27
IPR2025-00096 Ex. 2015 ¶ 222
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Comparisons of Akamatsu to DuraHeart Are 
Incorrect

39

IPR2025-00096 Paper 33 at 27
IPR2025-00096 Ex. 2028, 40:2-21
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Comparisons of Akamatsu to DuraHeart Are 
Incorrect

40

IPR2025-00096 Paper 33 at 26-27
IPR2025-00096 Ex. 2026, Figures 1, 3
IPR2025-00096 Ex. 1007, Figure 1(A)
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Petitioner Fails to Show Unpatentability of External 
Controller
• For all combinations, Petitioner fails to show teaching of a 

controller that is external
• Petitioner quotes Patent Owner’s expert for the idea that 

implanted pumps are controlled, but there is no disclosure that 
the controller is external, as required by the claims

• POR 21-22, 43-45, 52-56, 65-67

41

IPR2025-00096 Paper 33 at 28
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Petitioner Fails to Show Unpatentability of 
Dependent Claims – Sensors Delivering Feedback to 
External Controller
• Certain dependent claims require one or more sensors that 

deliver feedback to an external controller that controls the 
pump

• No teaching of such feedback delivered to an external 
controller that is controlling the pump

42

IPR2025-00096 Paper 22 at 44-45, 66-67
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Petitioner Fails to Show Unpatentability of 
Dependent Claims – Control Based on Parameter 
Indicative of Cardiac Output

• For both combinations, Petitioner fails to show teaching of 
control based on a parameter that is indicative of cardiac 
output

• Petitioner argues that the controller controls based on pump 
speed (Rep. 27, 32), but such disclosure does not meet the 
claim language

43

IPR2025-00096 Paper 33 at 28
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Petitioner’s “Public Use” Evidence Is Inadmissible

• Petitioner’s “rebuttal” evidence all relates to alleged public 
uses of physical devices (HVAD, DuraHeart, VentrAssist, 
DeBakey, Jarvik-2000) and not to the printed publications upon 
which the Petition was based (Exs. 1005-1008)

• These physical devices cannot form the basis of IPR (§ 311(b))
• As demonstrated above, these physical devices were also not 

the same as the designs described in Exhibits 1005-1008
• This evidence is therefore irrelevant (FRE 401-403) and the 

testimony based upon it is unreliable (FRE 702)

44

IPR2025-00096 Papers 34, 40
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Claim Construction – Magneto Coupling & By the 
Blood Flowing
• Petitioner proposes narrowing claim constructions for 

“Magneto Coupling” and “By the Blood Flowing” that are 
contradicted by its unpatentability positions

• Petitioner is playing games with claim construction by goading 
the Board into broad constructions to prove unpatentability 
and maintaining arguments for a narrower construction in 
district court to argue non-infringement

45

IPR2025-00096 Paper 33 at 2
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Claim Construction – Revvo Techs. Decision

46

IPR2025-00096 Paper 33 at 2-3
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Claim Construction – Revvo Techs. Decision
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IPR2025-00096 Paper 33 at 3 (citing Revvo Techs.)
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Petitioner’s POSITA Definition

48

IPR2025-00096 Paper 1 at 6
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Petitioner’s POSITA Definition
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IPR2025-00096 Ex. 1003 ¶ 18
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Institution POSITA Definition

50

IPR2025-00096 Paper 15 at 18-19
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Patent Owner POSITA Definition
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IPR2025-00096 Paper 22 at 3-4
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Patent Owner POSITA Definition
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IPR2025-00096 Paper 22 at 4
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Patent Owner POSITA Definition
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IPR2025-00096 Ex. 2015 ¶ 59
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Patent Owner POSITA Definition
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IPR2025-00096 Ex. 2017 ¶ 34
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Claim Construction – Magneto Coupling & By the 
Blood Flowing
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IPR2025-00096 Paper 22 at 5-6
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Claim Construction – Magneto Coupling & By the 
Blood Flowing
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IPR2025-00096 Ex. 2015 ¶¶ 66-67
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Claim Construction – Magneto Coupling & By the 
Blood Flowing
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IPR2025-00096 Paper 22 at 7
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Claim Construction
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IPR2025-00096 Ex. 2015 ¶¶ 74, 76
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Claim Construction – Revvo Techs. Decision

• In Revvo, the Director found that the same claim construction 
tactics utilized by Petitioner here warranted vacating the 
institution

• Permitting Petitioner’s two claim constructions and adopting 
their narrower construction would exclude all of Bourque-
2001, Wampler, and Akamatsu because Bourque-2001 lacks 
“by the blood flowing” and all three lack “magneto coupling”

59

IPR2025-00096 Paper 33 at 3-4
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Axially Adjacent – The Intrinsic Record
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IPR2025-00096 Ex. 2015 ¶¶ 79-80
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Axially Adjacent – The Intrinsic Record
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IPR2025-00096 Ex. 2015 ¶¶ 81
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Axially Closer – The Board’s Construction
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IPR2025-00112 Paper 13 at 24-25
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Axially Closer – The Board’s Construction
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IPR2025-00112 Paper 13 at 25-26
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Axially Closer – The Board’s Construction
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IPR2025-00112 Paper 13 at 26
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Axially Closer – The Board’s Construction
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IPR2025-00112 Paper 13 at 26
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Axially Closer – The Board’s Construction

66

IPR2025-00112 Paper 13 at 38-39
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Petitioner’s Inappropriate Reliance on Litigation 
Charts

67

IPR2025-00096 Paper 33 at 5
IPR2025-00112 Paper 31 at 5
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Petitioner’s Inappropriate Reliance on Litigation 
Charts – Axially Closer

68

IPR2025-00112 Paper 31 at 5-6
IPR2025-00112 Ex. 1036 at 8



Patent Owner Demonstrative Exhibit—Not Evidence
Exhibit 2030 

Petitioner’s Inappropriate Reliance on Litigation 
Charts – Axially Closer
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IPR2025-00112 Paper 31 at 6
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Petitioner’s Contradictions Regarding Litigation 
Charts
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IPR2025-00096 Paper 33 at 7
IPR2025-00096 Ex. 1003 ¶ 160
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Petitioner’s Contradictions Regarding Litigation 
Charts

71

IPR2025-00096 Paper 33 at 7
IPR2025-00096 Ex. 2014, 40:19-41:1
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Bourque-2001 Does Not Teach or Suggest a Rotor 
and Inflow Tube that are Axially Aligned
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IPR2025-00096 Paper 33 at 12
IPR2025-00096 Ex. 1001, Figure 1
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Petitioner’s Combinations Fail
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IPR2025-00096 Paper 33 at 14
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Petitioner’s Combinations Fail
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IPR2025-00096 Paper 33 at 14



Patent Owner Demonstrative Exhibit—Not Evidence
Exhibit 2030 

Petitioner’s Combinations Fail
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IPR2025-00096 Paper 33 at 15
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Combination of Bourque-2001 and Wampler Fails

76

IPR2025-00096 Paper 33 at 15
IPR2025-00096 Ex. 2027, 51:8-11
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Wampler’s First and Second Embodiments Are 
Different In Critical Ways

77

IPR2025-00096 Paper 33 at 16
IPR2025-00096 Paper 26 at I

IPR2025-00096 Ex. 2027, 51:8-11
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Wampler Teaches Away from Implanting its Second 
Embodiment in the Manner of its First Embodiment

78

IPR2025-00096 Ex. 2015 ¶ 101
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Petitoner’s Evidence for Motivation Fails Because a 
POSA Would Know the Bourque-2001 Pump Is Too 
Large

79

IPR2025-00096 Paper 33 at 25
IPR2025-00096 Ex. 2015 ¶ 153
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Appendix – ‘356 Patent Challenged Claims
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IPR2025-00096 Exhibit 1001
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Appendix – ‘356 Patent Challenged Claims
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IPR2025-00096 Exhibit 1001
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Appendix – ‘357 Patent Challenged Claims
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IPR2025-00112 Exhibit 1001
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Appendix – ‘357 Patent Challenged Claims
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IPR2025-00112 Exhibit 1001
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Appendix – ‘415 Patent Challenged Claims
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IPR2025-00113 Exhibit 1001
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Appendix – ‘415 Patent Challenged Claims
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IPR2025-00113 Exhibit 1001
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Appendix – ‘879 Patent Challenged Claims
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IPR2025-00114 Exhibit 1001



Patent Owner Demonstrative Exhibit—Not Evidence
Exhibit 2030 

Appendix – ‘879 Patent Challenged Claims
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IPR2025-00114 Exhibit 1001
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Appendix – ‘517 Patent Challenged Claims
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IPR2025-00115 Exhibit 1001
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Appendix – ‘517 Patent Challenged Claims
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IPR2025-00115 Exhibit 1001
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Appendix – ‘517 Patent Challenged Claims
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IPR2025-00115 Exhibit 1001
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Appendix – ‘077 Patent Challenged Claims
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IPR2025-00116 Exhibit 1001
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Appendix – ‘077 Patent Challenged Claims
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IPR2025-00116 Exhibit 1001
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Appendix – ‘077 Patent Challenged Claims

93

IPR2025-00116 Exhibit 1001
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