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; o BehaIAf\P}fjltErfTDA;t"\i'CES: 1 EXHIBIT 2003......cccierreeceerrnreeeennns 33
n of the Petitioner: : : PR
3 WINSTON & STRAWN, LLP 2 Liao, etal. End-SFage Congestive Heart Failurein
BY: SaranyaRaghavan 3 the Adult Population 2003.pdf
4 300 N. LaSalle, Suite 4400 4 MARKED EXHIBIT PAGE
Chicago, IL 60654 ] 5 EXHIBIT 2013......ccoeiieeeeeeeeeieeiees 8
5 EMAIL: Sraghavan@winston.com 6 Esmore 2007
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9 BARNES& THORNBURGLLP 9 ifu00375_rev05_hvad ifu_en-english_electronic.pdf
BY: Ronald Cahill 10
10 Todd Vare . -
11 S Meridian Street 11 REPORTER'SNOTE: All quotations from exhibits are
11 Indianapolis, IN 46204 reflected in the manner in which they were read
) EMAIL: RCahill@btlaw.com 12 into the record and do not necessarily indicate an
L - and- exact quote from the document.
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14  BY: Derek Roller 15
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19 Nate Riveness, Concierge Tech 20
20 21
21 22
22 23
23
25 25
Page 3 Page 5
1 INDEX PAGE 1 VIDEOTAPED DEPOSITION OF PETER CROSBY, conducted
2 EXAMINATION BY PAGE 2 virtually, istaken on this 8th day of January, 2026,
3 Mr.Cahill...cooeeeere e, 6 3 commencing at 9:00 am.
4 4 ---
5 5 THE COURT REPORTER: We are on the
6 INDEX OF EXHIBITS 6 record. | am Brandi Bigalke, court reporter for
7 EXHIBIT NUMBER PAGE 7 Veritext Legal Solutions. Today's date is January
8 EXHIBIT 1001......ccccovoiiieeriieiieniene 28 8 8thintheyear 2026. Thetimeisnow 8:57 am.
9 U.S. Patent No. 11,351,356 9 We are taking the remote deposition
10 EXHIBIT 1008...... 10 of Peter Crosby in the matter of Abbott
11 Wampler 169 11 Laboratories versus Miracor Medical SA.
12 EXHIBIT 1015.......cccov i 40 12 Will counsel please state your
13 Heartware- A Novel Miniaturized Passive Maglev | 13 appearances for the record beginning with the
14 Centrifugal .pdf 14 noticing attorney first.
15 EXHIBIT 1036.......ccccvverimiriiiirinierene 13 15 MR. CAHILL: ThisisRon Cahill from
16 Exhibit D - Supplemental Infringement Claim Chart | 16 Barnes & Thornburg for the patent owner Miracor
17 EXHIBIT 1042.....ceeeeeeeeeeeeen 6 17 Medicdl.
18 Crosby Reply Declaration 18 MS. RAGHAVAN: Saranya Raghavan from
19 EXHIBIT 1044........oooveeeeeeeeees 40 19 Winston & Strawn on behalf of Abbott Laboratories,
20 HeartWare Announcement 20 the petitioner.
21 EXHIBIT 1046....... 21 THE COURT REPORTER: Thank you.
22 Third-generation Blood Pumps with Mechanical 22 Do all counsel stipulate to the
23 Noncontact Magnetic Bearings.pdf 23 swearing of the witness remotely by the court
24 24 reporter?
25 EXHIBITS (Cont'd) 25 (All counsel so stipulated and the
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Page 6

Page 8

1 court reporter remotely sworein the witness:) 1 (Derek Raller joined the deposition.)
2 PETER CROSBY, 2 A. Onpage9inParagraph 11 it says:
3 Called as awitness and having been first duly 3 "Asl| testified during my cross-examination for
4 sworn, testifies as follows: 4 about five years from 2005 to 2010," that should be
5 THE COURT REPORTER: Thank you. 5 2009. | think that'satypo. | left VentraCor in
6 Y ou may begin, Counsal. 6 2009.
7 EXAMINATION 7 Q. Okay.
8 BY MR. CAHILL: 8 A. And]| think theresone-- | can't
9 Q. Good morning, Mr. Crosby. 9 remember exactly whereit is, there's one place
10 A. Good morning, Mr. Cahill. Niceto 10 towardsthe end of the report where there's a
11 seeyou again. 11 missing link which came through on the PDF. But
12 (Exhibit 1042 was shown to the 12 that'sabout al | saw. There may be other
13 witness.) 13 typographical errors of which I'm not aware.
14 BY MR. CAHILL: 14 Q. Butinterms of the substance, you
15 Q. Soaswe have mentioned, |'ve placed 15 think it's correct?
16 Exhibit 1042 in the Exhibit Share folder, and | 16 A. Yes
17 understand you have access to that. 17 (Exhibit 2013 marked for
18 Can you confirm that you can see that 18 identification and was shown to the witness.)
19 document? 19 BY MR. CAHILL:
20 A. Yes | can. | alsoprinted out hard 20 Q. Mr. Crosby, | would like to start
21 copies of each of my reply reports. And if it's 21 with apaper we discussed before. Let's see.
22 okay with you, | can refer to those. It's easier 22 Trying to work the controls here to bring it up.
23 than scrolling through a screen. 23 Okay. So I'veintroduced
24 Q. That'sfine. 24 Exhibit Number 2013. And thisisthe -- thisis
25 Do you have any other documents 25 the Esmore paper entitled VentrAssist |eft
Page 7 Page 9
1 relating to the IPR matters -- 1 ventricular assist device: clinical tria results
2 A. No. 2 and Clinical Development Plan update.
3 Q. --withyou? Okay. Yeah, sothat's 3 Do you have that?
4 fine. Pleasefed freeto use either the computer 4 A. Yes | do.
5 screen or your paper copies. 5 Q. Now, you were -- on the second page
6 Mr. Crosby, did you prepare for your 6 of this document there are some illustrations of
7 deposition today? 7 theVentrAssist pump.
8 A. Yes 8 And you were the CEO of VentraCor,
9 Q. How did you prepare? 9 the maker of this pump; isthat right?
10 A. | reread my reply reports, all six of 10 A. From 2006, yes.
11 them. And | spent some time with the attorneysfor | 11 Q. Okay. Andin your declarations, did
12 the petitioner. 12 you provide any exhibits describing the VentrAssist
13 Q. Okay. How much time did you spend 13 pump?
14 with the attorneys? 14 MS. RAGHAVAN: Objection; form.
15 A. About threeto four hours, if | 15 THE WITNESS: | think all the
16 remember correctly. 16 exhibitsin my declaration are listed on the
17 Q. Andyou said you reviewed your reply 17 declaration. | cannot recall if | provided them or
18 declarations. When you did so, did you see any 18 they were found by another party. But | have a
19 errorsinthem that you feel the need to correct? 19 pretty big library of scientific papersin this
20 A. Yes 20 field, so | may have provided this one for example.
21 Q. Andwhat wasthat? 21 Butl don't recall if | did.
22 A. Thereareacouple of typographical 22 BY MR. CAHILL:
23 errors. If | can pick up the '356, onein 23 Q. Well, | submit to you that this one
24 particular because that's easy to remember. I'll 24 was provided by Miracor which iswhy the exhibit
25 giveyou one example. 25 number startswith 2.
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Page 10 Page 12

1 A. Okay. 1 A. You mean the surgical placement of

2 Q. And certainly we've discussed this 2 the pump? Because there are multiple components.

3 one. 3 Q. Yes.

4 But my question for you isin your 4 A. Could you repeat the question now |

5 declarations, do you provide any other exhibits 5 understand the context?

6 that describe the VentrAssist pump? 6 Q. Inyour declarations, have you

7 MS. RAGHAVAN: Objection; form. 7 provided any exhibits describing the surgical

8 THE WITNESS:. Which report are you 8 placement of the VentrAssist pump?

9 looking at, and | can go through the list of 9 MS. RAGHAVAN: Objection; form and
10 exhibitsand seeif any jog my memory? 10 outside the scope to the extent you're asking about
11 BY MR. CAHILL: 11 previous declarations.

12 Q. Waell, today | would like to refer 12 THE WITNESS: | don't believe so for

13 only to the reply declaration in the '096 | PR. 13 thisdeclaration, for this reply declaration, no.

14 A. '096. 14 BY MR. CAHILL:

15 Q. Yeah. Sothat's-- that one should 15 Q. Okay. Inthisdeclaration, did you

16 be sufficient for our purposes. | don't think 16 provide any exhibitsthat describe the inflow

17 well need to look at the other ones. 17 cannulaof the VentrAssist pump?

18 A. '096. | have'077,'879, '415, 18 MS. RAGHAVAN: Objection; form.

19 '517,'356, and '357. That's the six declarations. 19 THE WITNESS: No.

20 Q. Those are the patent numbers, | 20 BY MR. CAHILL:

21 believe. 21 Q. Soinyour reply declaration for the

22 A. Oh, okay. 22 '356 patent, Exhibit Number 1042, could you turn to

23 Q. It would be the '356 patent. 23 page52?

24 A. Okay. I'msorry. | misunderstood. 24 A. | havethat.

25 | have that here, yes. 25 Q. Okay. Sol want to ask you about the
Page 11 Page 13

1 Q. Okay. Andthequestionis, did you 1 threefigures shown there and your annotations of

2 provide any exhibits describing the VentrAssist 2 it. You might want to flip back a page and look at

3 pump? 3 Paragraph 96 first.

4 A. Letmehavealook -- 4 A. Yes. I'veread Paragraph 96.

5 MS. RAGHAVAN: Objection to form. 5 Q. Okay. Soif wecould look at those

6 THE WITNESS: -- at thislist. 6 figureson page 52. You identify an inflow

7 | don't think there are any exhibits 7 cannula. And on the two figures on the right, you

8 onthelist that | provided regarding the 8 identify what looks like afitting on the top of

9 VentrAssist pump. 9 the pump as theinflow cannula; isthat correct?
10 BY MR. CAHILL: 10 A. Theinflow cannulais attached at the
11 Q. Okay. Didyou provide any exhibits 11 end of that arrow on the top right illustration
12 describing the placement of the VentrAssist pump? | 12 with athreaded element. That's where the inflow
13 MS. RAGHAVAN: Objection; form. 13 cannula attaches to the pump.

14 THE WITNESS: The place -- did you 14 Q. Okay. Andisit the samefor the
15 say -- 15 bottom figure?

16 BY MR. CAHILL: 16 A. Waedll, yes. Thebottom figureisa
17 Q. The placement. 17 kind of apseudo x-ray illustration of what's
18 A. The placement. 18 insideit. But yes, that's the same location where
19 Q. Yes. 19 theinflow cannulais attached.

20 A. Youmeanthe-- 20 (Exhibit 1036 was shown to the

21 Q. It'sachallenge sometimesin these 21 witness.)

22 remote proceedings to not talk over each other, 22 BY MR. CAHILL:

23 especially when there are questions. 23 Q. So Mr. Crosby, | have shared

24 But yes, placement within the body 24 Exhibit Number 1036.

25 during implantation. 25 A. | haveit up on the screen.

4 (Pages 10 - 13)
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Page 14

Page 16

1 Q. Now, if you'd liketolook, | believe 1 MS. RAGHAVAN: Objection; form.
2 you refer to this document in Paragraph 41 of your 2 THE WITNESS: Wdll, holdon. You
3 reply declaration. 3 asked meto look at the '356 reply declaration, but
4 A. I'msorry. | need -- so you want me 4 you'rereferring to aclaim for a different patent.
5 tolook at Paragraph 41 of the -- 5 SoI'm confused about which you want me.
6 Q. Yeah. Yeah, | dontwantto-- | 6 BY MR. CAHILL:
7 don't mean to take any of this out of context. You 7 Q. Okay. Well, sir, you're the one who
8 refer to this exhibit there, and you're welcome to 8 citedit. Inyour '356 declaration you cite this
9 look at it if you'd like. 9 document, and that's why 1'm asking you about it.
10 A. Paragraph 41 of the '356 starts with, 10 A. That'sexhibit -- which -- can you
11 “For infringement, Miracor allegesthat the'Rotor' | 11 tell mewhere| cite that, please, and which page
12 of," isthat the one you're referring to? 12 number just to remind me?
13 Q. Yes, | an. Andyou can see there 13 Q. ItisParagraph 41.
14 that cite to Exhibit 1036, which isthe one we're 14 A. | think it citesto Exhibit 1040, and
15 looking at now. 15 the exhibit you have up is 1036.
16 A. Okay. But which page of 16 Q. Sir, right underneath the figureit's
17 Exhibit 10367 It's alarge number of pages. 17 cited to Exhibit 10 --
18 Q. Okay. 18 A. 36
19 (Simultaneous speaking.) 19 Q. --36.
20 THE WITNESS: Go ahead. 20 A. | seeit. | begyour pardon.
21 BY MR. CAHILL: 21 And what's the 20? Isthat page 20?
22 Q. Thereare anumber of questionsI'd 22 Q. You'vecited to page 20, yes.
23 liketo ask you about this document, Exhibit 1036. | 23 A. Andyou got my attention directed to
24 Have you reviewed the entire document 24 pageb.
25 of Exhibit 10367 25 Q. Correct.
Page 15 Page 17
1 A. Yes. Butl don'tthink | spent alot 1 A. Okay. And what was the question on
2 of timereviewing it for generating my reply 2 page5?
3 declaration. 3 Q. Thequestion on page5isinthe
4 Q. Okay. Couldyou turnto page5 of 4 figureson theright, amagnetically driven rotor
5 Exhibit 1036. 5 isidentified.
6 A. Yes. | havepageb5. 6 A. Yes
7 Q. Okay. Ontheleft-hand side thereis 7 Q. Andmy question is, the arrows for
8 some patent claim language. 8 the magnetically driven rotor, are those pointed to
9 Do you see that? 9 guide surfacesthat are intended to move blood
10 A. Yes, | seethat. 10 through the pump?
11 Q. Could you read that claim language 11 MS. RAGHAVAN: Objection; form.
12 into the record for us? 12 THE WITNESS: Weéll, perhaps| should
13 A. ThisisU.S. Patent Number 11,572,879 13 look at page 20 to seetheillustration that's on
14 claim, quote, "amagnetically driven rotor axially 14 page 20 since that's the one | actualy refer to.
15 aligned with the inflow axis and being rigidly 15 BY MR. CAHILL:
16 coupled and axially adjacent to afirst magnetic 16 Q. Well, sir, I'm asking you
17 devicethat isaxialy aligned with the inflow 17 specifically about thisillustration on page 5.
18 axis." 18 Are you going to answer my question?
19 Q. Okay. Andinthefiguresin the box 19 MS. RAGHAVAN: Object to form.
20 ontheright-hand side, do you see that there's an 20 THE WITNESS:. I'mtryingto
21 identification of a magnetically driven rotor? 21 understand. You refer to areference in my report,
22 A. Yes, | seethat. 22 then you're asking me a question about a different
23 Q. Andthearrowsfor that magnetically 23 pagein the same reference.
24 driven rotor, those are pointed to guide surfaces 24 BY MR. CAHILL:
25 that direct blood flow; is that right? 25 Q. That'sright.

5 (Pages 14 - 17)
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Page 18 Page 20
1 A. | begyour pardon? 1 ofit. It'snot clear if the arrow refers only to
2 Q. That'sright, sir. Inadeposition | 2 that part of it. If it wasonly that part | would
3 get to ask the questions, and I'm asking you a 3 have expected some sort of box around it, but
4 question about page 5. 4 there'snothing. So | could interpret that as
5 A. | don'tthink it referred to page 5. 5 saying the arrow which identifies the magnetically
6 Soif you're asking me to come up with an opinion 6 drivenrotor isthat entirething. It'snot clear
7 now, | can do that. 7 tomewhat you'retrying to say.
8 If your question is does the arrow 8 BY MR. CAHILL:
9 point to theimpeller part of the magnetically 9 Q. I'msaying the arrows point to what
10 drivenrotor in that illustration, then the answer 10 they point to.
11 isyes. Butthat's not theillustration referred 11 The magnetically driven rotor arrow
12 toin my report. 12 pointsto the impeller at the bottom, correct?
13 Q. Understood. 13 MS. RAGHAVAN: Objection; form.
14 And it also identifies afirst 14 THE WITNESS:. Wéll, thetip of the
15 magnetic device, correct? 15 arrow ison theimpeller at the bottom, whichis
16 A. Go back to your page 5 again. You 16 part of the entire magnetically driven rotor
17 know, it's harder on the screen, but I'm doing my 17 according to patent owners contentions, in my
18 best. 18 understanding.
19 So page 5, it identified a 19 BY MR. CAHILL:
20 magnetically driven rotor and afirst magnetic 20 Q. Okay. And thefirst magnetic device
21 device, yes. 21 pointsto amagnet that's above the impeller,
22 Q. Andthefirst magnetic deviceis 22 correct?
23 identified as a magnet that's above the 23 MS. RAGHAVAN: Objection; form.
24 magnetically driven rotor; isthat correct? 24 THE WITNESS: The arrow at the end of
25 MS. RAGHAVAN: Objection; form. 25 thelabel first magnetic device pointsto the
Page 19 Page 21
1 THE WITNESS: You mean aboveonthe | 1 magnet part which isinside the entire magnetically
2 page? 2 drivenrotor, which is abovein the direction we're
3 MR. CAHILL: Yes. 3 talking about, yes.
4 THEWITNESS: I'mtryingto 4 BY MR. CAHILL:
5 understand. 5 Q. Okay. Will you turn to page 6.
6 MR. CAHILL: Correct. Aboveon the 6 A. Of?
7 page. 7 Q. Of Exhibit 1036.
8 MS. RAGHAVAN: Same objection. 8 A. | havethis.
9 THE WITNESS: | think the first 9 Q. Andagain, there's afigure here that
10 magnetic devicein that illustration isreferred to 10 identifies afirst magnetic device and a
11 asthe magnets which are embedded in the entire 11 magnetically driven rotor.
12 rotor, which includes the impeller, which is 12 Do you see that?
13 underneath therotor of the direction we'retalking | 13 A. ldo.
14 about. Excuse me, underneath the magnet. 14 Q. Andagain, thearrow for the
15 BY MR. CAHILL: 15 magnetically driven rotor points to the impeller at
16 Q. Okay. Sothefirst magnetic device 16 the bottom. Do you see that?
17 isabove what'sidentified as the magnetically 17 MS. RAGHAVAN: Objection; form.
18 driven rotor; isthat right? 18 THE WITNESS:. The arrow -- the end of
19 MS. RAGHAVAN: Objection; form. 19 thearrow for the text box magnetically driven
20 THE WITNESS: Wéll, I'm not sure 20 rotor ison theimpeller part of the entire
21 about that because there are other parts of this 21 magnetically driven rotor, which is one unitary
22 document and other parts which talk about the 22 object.
23 magnetically driven rotor is the entire thing that 23 BY MR. CAHILL:
24 rotates, including theimpeller. So it talks about 24 Q. And thefirst magnetic device points
25 magnetically driven rotor with an arrow to one part | 25 to amagnet that is above the impeller; isthat

6 (Pages 18 - 21)
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Page 22 Page 24
1 right? 1 first magnetic device?
2 MS. RAGHAVAN: Objection; form. 2 A. Yes. Again, thearrow at the orange
3 THE WITNESS: The end of that arrow 3 arrow from the text box magnetically driven rotor
4 pointsto amagnet which was embedded insidethe | 4 pointsto theimpeller part of the entire
5 magnetically driven rotor, that's correct. 5 magnetically driven rotor.
6 BY MR.CAHILL: 6 Q. Okay. Canweturnto page 16 of
7 Q. And could we turn to page 7 of 7 Exhibit 1036.
8 Exhibit 1036. 8 A. | seethat.
9 A. | havepage?. 9 Q. And do you see afigure there where
10 Q. Andthere'sancther figure here that 10 itisidentified amagneticaly driven rotor with
11 identifies the magnetically driven rotor and the 11 guide surface to produce centrifugal flow
12 first magnetic device; isthat correct? 12 components?
13 A. It'sthe same -- looks like the same 13 A. | seethat.
14 illustration we were looking at before where the 14 MS. RAGHAVAN: Objection; form,
15 end of the arrow referring to the magnetically 15 outside the scope.
16 drivenrotor ison theimpeller part, and the end 16 THE WITNESS: | seethat text box,
17 of the arrow labeled first magnetic deviceison 17 yes.
18 the magnet which is embedded inside the entire 18 BY MR. CAHILL:
19 magneticaly driven rotor. 19 Q. And doesthat point to the impeller
20 Q. Okay. And can we turn to page 8 of 20 portion of the rotor?
21 Exhibit 1036. 21 MS. RAGHAVAN: Same objection.
22 A. | have page 8, yes. 22 THE WITNESS: The end of the blue
23 Q. Anddoyou seeafiguretherein 23 arrow ison theimpeller part of the magnetically
24 which the magnetically driven rotor and the first 24 driven rotor, and that's what the text box says.
25 magnetic device are identified? 25 The magnetically driven rotor with guide surfaces
Page 23 Page 25
1 A. | seeagainthe end of the arrow for 1 to produce centrifugal flow.
2 the box labeled magnetically driven rotor is on the 2 BY MR. CAHILL:
3 impeller part, and the end of the arrow labeled 3 Q. Could weturnto page 17 of Exhibit
4 first magnetic deviceis on the magnet embedded 4 10367?
5 inside the magnetically driven rotor. 5 A. | seethat.
6 Q. Could weturnto page 11 of 6 Q. Anddo you seethere afigure where
7 Exhibit 1036. 7 it hasidentified the magnetically driven rotor?
8 A. | havethat. 8 A. | seeatext box that says
9 Q. And do you see afigure there where 9 magnetically driven rotor, and | see above that the
10 the magnetically driven rotor isidentified? 10 text from the original illustration which says
11 MS. RAGHAVAN: Objection; formand |11 rotor magnet, which says that that's a magnet which
12 outside the scope of his declaration. | don't see 12 ispart of therotor. So yes, the text box arrow
13 this page cited in his declaration. 13 pointsto theimpeller part of the magnetically
14 THE WITNESS: The text box 14 driven rotor.
15 magnetically driven rotor has the end of thearrow | 15 Q. Okay. Could you turn to page 18 of
16 on theright-hand side pointing to the impeller 16 Exhibit 1036.
17 part of the magnetically driven rotor, yes. 17 A. | haveit, yes.
18 BY MR. CAHILL: 18 Q. Anddo you see there elements
19 Q. Okay. Could weturn to page 12 of 19 identified as amagnetically driven rotor and a
20 Exhibit 1036. 20 first magnetic device?
21 MS. RAGHAVAN: Same objection. 21 MS. RAGHAVAN: Objection; outside the
22 THEWITNESS: | haveit. 22 scope.
23 BY MR. CAHILL: 23 THE WITNESS: | see atext box with a
24 Q. Anddoyou see afigure there that 24 blue arrow, the arrow which is pointing to the
25 identifiesthe magnetically driven rotor and the 25 impeller part of the magnetically driven rotor.
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Page 26

Page 28

1 And| seeanother text box where the end of the 1 whichispart of the original figure which says,
2 bluearrow is pointing to the magnet which is 2 quote, "rotor with internal magnet.”
3 embedded in the magnetically driven rotor. 3 So the original figure talks about
4 BY MR. CAHILL: 4 therotor with an internal magnet, and the text box
5 Q. Canyou turn to page 21 of Exhibit 5 that we refer to appearsto talk { ph} only part of
6 1036. 6 that rotor with an internal magnet.
7 A. Just going past page 20 which has 7 (Exhibit 1001 was shown to the
8 also got anillustration which has a text box 8 witness.)
9 magnetically driven rotor which show the arrow 9 BY MR. CAHILL:
10 pointsto the entire thing, by theway. But I'm on 10 Q. Okay. Mr. Croshy, I'vejust
11 page 21 now. 11 introduced Exhibit 1001. And thisisthe '356
12 Q. Thank you. 12 patent.
13 And do you see there identified a 13 A. Yes, | havethat up.
14 magnetically driven rotor within afirst chamber? 14 Q. Soto start with, Mr. Crosby, could
15 A. | seethat. 15 you confirm that the figure on the front face of
16 MS. RAGHAVAN: Objection; form, 16 the patent is figure number 2?
17 outside the scope. 17 A. Yes. Itappear -- yes, it'sfigure
18 THE WITNESS: | seethe text box 18 number 2.
19 magnetically driven rotor within afirst chamber, 19 Q. Okay. Could we turn to figure number
20 yes. 20 2.
21 BY MR. CAHILL: 21 A. |haveit.
22 Q. Andwhat portion of the device does 22 Q. Soareyou-- | know you've looked at
23 itidentify or doesit point to? 23 thisbefore, but | don't know how recently you've
24 MS. RAGHAVAN: Objection to form. 24 looked t it.
25 THE WITNESS: Wdll, it'snot clear 25 Areyou familiar with the elements of
Page 27 Page 29
1 because the two halves are actually different. The 1 thisfigure?
2 left side of theillustration, the blue text box -- 2 A. With thewhat of the figure?
3 excuse me, the blue arrow from the text box with 3 MS. RAGHAVAN: Objection; form.
4 thetext magnetically driven rotor within afirst 4 MR. CAHILL: The elements.
5 chamber points to the bottom of the impeller, 5 MS. RAGHAVAN: Same objection.
6 whereas on the right-hand side the end of the blue 6 THE WITNESS: In generdl, yes. I'd
7 arrow from the same text box appearstoincludethe | 7 haveto refer back to the text to remind myself of
8 whole of therotor. It'snot clear that it's 8 which number refersto which element. Butin
9 limited to just the impeller or it includes the 9 generd, yes.
10 wholething. | think that picture is ambiguous. 10 BY MR. CAHILL:
11 BY MR. CAHILL: 11 Q. Okay. Andif youd like, we could
12 Q. Sodoyou not think that the blue 12 turntothetext. It's Column 4, the bottom
13 arrow on theright that the point of that arrow is 13 paragraph introduces the elements of Figure 2.
14 ontheimpeller portion? 14 A. Okay. | don't think | can get both
15 MS. RAGHAVAN: Objection; form. 15 thefigure and the text up at once.
16 THE WITNESS: Wéll, in my view it's 16 Q. Well, that'sokay. | offeritin
17 ambiguous. 17 caseyou'd like to read through that paragraph
18 BY MR. CAHILL: 18 before answering questions about the figure.
19 Q. Okay. Isthe point of thearrow in 19 A. Okay. | understand.
20 theimpeller portion? 20 Are you waiting on me?
21 MS. RAGHAVAN: Objection; form. 21 Q. lam.
22 THE WITNESS: Wéll, the point of the 22 A. I'msorry. | wasn't sureif there
23 arrow appearsto bein -- just in the impeller 23 was aquestion pending.
24 portion of the entire magnetically driven rotor. 24 Q. Thereisn't.
25 But I'll point you also to the text to theright 25 Have you read through that paragraph
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Page 30

Page 32

1 regarding Figure 2? 1 obviously that'swrong if the rotor is providing
2 A. | begyour pardon. 2 the acceleration of the blood then it had to go
3 Yes, | have read through paragraph 3 through therotor. That'swhy | say it'skind of a
4 sarting on line 47 on Column 4 of the patent, yes. 4 cartoon representation of the general direction of
5 Q. Okay. Could weturnto Figure 2? 5 flow.
6 A. Yes | haveitup. | apologize. | 6 Q. Okay. Sotherotor 18 and the tube 9
7 waswaiting on you and you were waiting on me. 7 for the portion that we seein Figure 2, are they
8 Q. Okay. So do you understand Element 8 axialy aligned?
9 18tobearotor? 9 MS. RAGHAVAN: Objection; form.
10 A. Element 18is-- let me see what 10 THE WITNESS: What definition -- in
11 exactly what it definesit as. 11 order for me to answer that question | need to
12 It'scalled arotor, yes. 12 understand what definition you are using for the
13 Q. AndElement 9isatube? 13 term"axialy aligned”.
14 A. Yes. They label it asatube, 9. 14 BY MR. CAHILL:
15 Q. Andwedon't seethe entirety of tube 15 Q. I'musing the ordinary meaning of
16 9 here, it's partialy torn away; is that right? 16 thoseterms.
17 A. No. We seethe entirety of tube 9 on 17 They're just English words, aren't
18 Figure 1. 18 they?
19 Q. Right. But werelooking at 19 MS. RAGHAVAN: Objection; form.
20 Figure 2. 20 THE WITNESS: | don't think | provide
21 A. Yes 21 anopinion on the ordinary meaning of the terms
22 Q. Soit'spartialy torn away on 22 axidly aligned. | think | relied on the
23 Figure2,isn'tit? 23 ingtitution decision on how that term isto be
24 A. That'scorrect. 24 used. And | think my reply reports refer to the
25 Q. Okay. And thisfigure shows flow 25 way Mr. Leschinsky uses the term "axialy aligned".
Page 31 Page 33
1 lines24? 1 | don't think I've offered my own opinion on what
2 A. Yes 2 those terms mean.
3 Q. Okay. And that would indicate the 3 BY MR. CAHILL:
4 flow of blood through the pump; is that right? 4 Q. Okay. Soasyou sit heretoday, you
5 A. Wadll,itisat best afanciful 5 have no opinion on what "axially aligned" meansin
6 representation of how the blood might flow. 6 the context of the '356 patent; isthat right?
7 Q. Okay. Do you understand the rotor 18 7 MS. RAGHAVAN: Objection; form.
8 to have an axis of rotation? 8 THE WITNESS: That wasn't part of my
9 A. |do. 9 assignment to come up with definitions of what the
10 Q. Inthepage of the figure, what 10 termsmean. My assignment wasto apply the
11 direction would that axis run? 11 definitions of the board { ph} used in their
12 A. What direction would the what, sorry? 12 institutional decision and then consider the
13 Q. Theaxisof rotation of the rotor. 13 opinionsthat Mr. Leschinsky provided on those
14 A. InFigure2it runsvertically from 14 termsand discussit in that context.
15 the center of the axis of tube 9 down through the 15 | haven't given any thought into what
16 center of the axis of the second tube. 16 that term might mean. | guess| could come back in
17 Q. Okay. So straight up and down? 17 aweek.
18 A. Inthat part, yes. 18 BY MR. CAHILL:
19 Q. Okay. Inthe portion of tube 9 that 19 Q. Okay. Mr. Crosby, are you familiar
20 we see, does that also run straight up and down? 20 with the structure of the HeartWare HVAD pump?
21 A. Waéll, asyou point out, thisis tube 21 A. Ingenerd terms, yes.
22 9 cut off in asmall section here. So this sketch 22 (Exhibit 2003 was shown to the
23 showstube 9 running straight up and down in this | 23 witness.)
24 illustration. The flow arrows that you referred to 24 BY MR. CAHILL:
25 before, 24, don't get anywhere near the rotor when | 25 Q. Okay. I'vejust introduced
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Page 34

Page 36

1 Exhibit Number 2003. 1 A. | havethat page, yes.

2 A. | haveit here, yes. 2 Q. And there are two figures at the top.

3 Q. And have you seen this document 3 They'relabeled A and B.

4 before? 4 Do you see those?

5 A. Dol citeit asone of the exhibits 5 A. | seethem.

6 inany of my reports? If | have, then yes, | have. 6 Q. Arethosefigures consistent with

7 Q. Let'ssee. Sol don't think you cite 7 your understanding of the structure of the

8 itinyour reply declaration. It was cited by 8 HeartWare HVAD pump?

9 Mr. Leschinsky in his declaration. 9 A. Look, you're presenting me a document
10 A. | recal reviewing this briefly, yes. 10 | haven't looked at in detail and for along time,
11 MS. RAGHAVAN: I'm going to object to 11 if at all. It may be part of my library of
12 thisline of questioning as outside the scope. If 12 documents. | may haveread it in considering the
13 it'snot citing his declaration he's not -- he's 13 declaration of Mr. Leschinsky. But | certainly did
14 not here to opine on things that are outside his 14 not review thisin preparation for this deposition,
15 reply declaration. 15 sol don't feel comfortable providing any viewson
16 MR. CAHILL: And everything that | am 16 thisdocument at thistime.

17 introducing today relates directly to his opinions. 17 Q. Butmy question for you isn't an
18 Itisaproper cross-examination certainly for 18 opinion about the document, it's about your
19 impeachment purposes, but also simply to understand 19 understanding of the structure of the HeartWare
20 what hisopinionsare. He has -- 20 HVAD device. And there are two figures here.
21 (Simultaneous speaking.) 21 And are you able to answer the
22 MS. RAGHAVAN: If you're abletotie 22 question, are these figures consistent with your
23 it to hisdeclaration, then | can assess that -- 23 understanding of the structure of that device?
24 assess whether it's part of the scope. But right 24 MS. RAGHAVAN: Objection; form.
25 now you're just introducing a document that's 25 THE WITNESS: | might be ableto
Page 35 Page 37

1 nowhere cited in his declaration. We have no idea 1 answer the question better if you talked about

2 whereyou're going with it. So I'm going to object 2 which specific elements of the structure you're

3 totheline of questioning asit stands. 3 referring to. | mean, thisis an entire pump and

4 MR. CAHILL: Okay. He does express 4 anillustration of part of the pump and

5 opinionsin hisreply report about the HeartWare 5 cross-section. So I'm not sure which part of the

6 HVAD pump. 6 structure you're referring to.

7 MS. RAGHAVAN: Andyoucanask about| 7 BY MR. CAHILL:

8 those opinions as they appear in his declaration, 8 Q. Well, Figure A ontheleftisan

9 not about random documents that don't appear in his| 9 exterior view of a HeartWare pump, isn't it?

10 declaration. 10 MS. RAGHAVAN: Objection; form.

11 MR. CAHILL: It'shardly arandom 11 THE WITNESS: | don't know if that's
12 document if it's been -- 12 aphotograph, or an engineering drawing, or an

13 (Simultaneous speaking.) 13 illustration. | don't know what you mean by that's
14 MS. RAGHAVAN: If youwant totieit 14 an exterior view. Andif it isan exterior view,

15 to his declaration I'm more than happy for you to 15 for example, a photograph, it's an exterior view
16 ask him questions about it. 16 from oneside of oneangle. It'svery difficult

17 MR. CAHILL: Okay. WEell, I'm going 17 for anyoneto opine or give even any thought about
18 to ask my questions. 18 the structure of an object if you only seeit from
19 BY MR. CAHILL: 19 oneside. I'm not sure | can answer your question.
20 Q. So Mr. Croshy, | believe you said you 20 BY MR. CAHILL:

21 have some familiarity with the structure of the 21 Q. If youlook at the figure on the

22 HeartWare HVAD pump; isthat right? 22 right labeled B, and do you see that that figure

23 A. That'swhat | said, yes. 23 shows some of the interior of the pump?

24 Q. Could you turn to page -- in the PDF 24 A. Wadll, I think any way to really give

25 it's page 6 of 8in Exhibit 2003. 25 an answer to your question isto read the text
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Page 38

Page 40

1 which describes that figure in the paper. 1f | can 1 Q. Sol believeyou cite to two exhibits
2 dothat | might be able to answer your question a 2 apart from citing to the Leschinsky declaration.
3 hit better. But just looking at anillustration in 3 Let mepull them up.
4 apaper without also understanding how it's 4 (Exhibits 1014 and 1044 were shown to
5 referredtointhetext, it's-- I'm sorry, it's 5 thewitness.)
6 difficult to answer your question. 6 BY MR. CAHILL:
7 Q. Do you know what the structure of the 7 Q. Okay. Sol'veintroduced
8 impeller in the HeartWare HVAD deviceis? 8 Exhibits 1015 and 1044, which | believe are the two
9 MS. RAGHAVAN: Objection; form. 9 exhibitsthat you cite.
10 THE WITNESS: I'm not sure what you 10 A.  Which one would you like me to pull
11 mean by theword "structure.” Areyou asking, for |11 up? | canonly do one at atime, | think.
12 example, what's the engineering equations of the 12 Q. How about 1015.
13 curve of the volumes. Areyou asking what the 13 A. Okay. Pulling up 1015. | havethat.
14 materiadlsare. Areyou asking how it's machined. 14 Q. Okay. Sothisisone of thetwo
15 For an engineer who has worked many 15 exhibitsthat you cited in your declarations
16 yearson design of these devices, I'm sorry, it'sa 16 regarding the HVAD pump.
17 question | can't ascribe meaning to. 17 So my question is at the time you
18 BY MR. CAHILL: 18 prepared your reply declaration, did you have an
19 Q. What doesit look like? 19 understanding of what the rotor in the HeartWare
20 MS. RAGHAVAN: Objection; form. 20 HVAD pump looked like?
21 THE WITNESS: What does what ook 21 A. Canyou please point out where | cite
22 like? Theimpeller; isthat what you're asking? 22 thisexhibit in my reply declaration because | need
23 MR. CAHILL: Yes. 23 to have the context of why | cited this so that |
24 MS. RAGHAVAN: Same objection. 24 know what | relied oninthis.
25 THE WITNESS: | don't have onein 25 Q. Mr. Crosby, have you ever had an
Page 39 Page 41
1 front of me. It'sawhilesincel've held onein 1 understanding of what the rotor in the HeartWare
2 my hands. | wouldn't fed confident answeringthat | 2 HVAD pump looked like?
3 question without moredata. And I'm not hereasan | 3 A. Havel ever had an understanding,
4 expert on the HVAD pump. You need to talk with 4 well, yes. I've attended many conferences and met
5 someone who has worked with that pump. 5 with many people and read many papers. When | was
6 BY MR. CAHILL: 6 working in the left ventricular assist device
7 Q. Youdid express views about the HVAD 7 industry for many years, I've held them in my
8 pump though, didn't you? 8 hands, yes. | was very familiar with them when |
9 A. | did express views about the HVAD 9 worked in thisindustry about almost 20 years ago.
10 pump, but | don't think | expressed a view which 10 Q. Okay. But you can't describe what
11 would directly answer your question what doesthe | 11 theimpeller looks like today?
12 impeller look like unless you can point to it 12 MS. RAGHAVAN: Objection; form.
13 somewhere in my report where | expressed that view| 13 THE WITNESS: Well, that'sa
14 1I'd be happy to review it. 14 different question.
15 Q. When you prepared your reply 15 | wasn't -- in preparation for this
16 declaration, did you have an understanding of what | 16 deposition, | didn't spend time looking over what
17 therotor in the HeartWare HVAD pump looked like? 17 the HeartWare HVAD looks like so | could be
18 MS. RAGHAVAN: Objection; form. 18 prepared to answer these questions. | could, given
19 THE WITNESS: | reviewed the 19 time, go through my literature and maybe even --
20 documents which are listed as exhibitsin my reply | 20 I'm sure| don't have any notes, but maybe from my
21 declaration, and | relied on those exhibits to form 21 recollections from about 20 years ago and form an
22 my opinions. If you can point to one of those 22 opinion. But | certainly didn't do that in
23 exhibits which might answer your question, then| | 23 preparation for this deposition.
24 canlook at that exhibit. 24 MR. CAHILL: I'm going to introduce a
25 BY MR. CAHILL: 25 new exhibit, number 2023.
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Page 42 Page 44
1 (Exhibit 2023 was marked for 1 unanswerable.
2 identification and shown to the witness.) 2 It'slikeif you show me a picture of
3 BY MR. CAHILL: 3 aFord F-150 from 2026 and say is thisthe same as
4 Q. I'mjustgoingtoseeif | canjog 4 aFord F-150 from 2005 that you drove, well, it
5 your memory alittle bit. 5 might look the same, but they're not the same.
6 MS. RAGHAVAN: I'mgoing to objectto | 6 BY MR. CAHILL:
7 your questions about this exhibit as outside the 7 Q. Well, you might be able to answer
8 scope. 8 from your memory of an earlier Ford F-150 that you
9 THE WITNESS: | don't seeit yet. 9 drove, couldn't you?
10 MR. CAHILL: Okay. Let metry todo 10 MS. RAGHAVAN: Objection; form and
11 this. Okay. It should be there now. 11 completely outside the scope.
12 THE WITNESS: 2023. | seeit. 12 MR. CAHILL: | will agree that
13 BY MR. CAHILL: 13 Mr. Crosby's reply declaration expresses no
14 Q. Okay. Sojust looking at the front 14 opinions about Ford F-150s.
15 page of this, have you ever seen -- thisis 15 MS. RAGHAVAN: We can agree on one
16 labeled, by the way, it's Exhibit 2023, itstitle 16 thing today.
17 isHeartWare HVAD System Instructionsfor Use. | 17 BY MR. CAHILL:
18 Have you ever seen HeartWare HVAD 18 Q. So Mr. Croshy, then, isit your view
19 Instructions for Use before? 19 that the documentation after 2009 is not reliable
20 A. It depends on the date. 20 for determining what documentation on the HeartWare
21 What is the date of this document, 21 HVAD after 2009 is not areliable indication of
22 andthen | might be able to. 22 what the clinically implanted pump for the
23 Q. Sothisdocument | think is 23 HeartWare HVAD looked like before 2009?
24 copyrighted in 2018. 24 MS. RAGHAVAN: Objection; form,
25 A. Wadll,if it's copyrighted in 2018, 25 outside the scope, mischaracterizes his testimony.
Page 43 Page 45
1 no, | would not have seen this document. | stopped 1 THE WITNESS: | think that
2 working on the LVAD industry in about 2009. 2 mischaracterizeswhat | said. | said | could not
3 Q. Isthisadepiction of the HeartWare 3 answer the question based on a document from 2018.
4 HVAD system on the front page of this document? 4 If you provide me documents from the contemporary
5 MS. RAGHAVAN: Objection; form, 5 period, and in particular from the priority date or
6 outside the scope. 6 beforethe priority date of the patents at issue
7 THE WITNESS: Wdll, if thisisthe 7 then| might be able to answer the question.
8 ingtructions for use for 2018, | can't say with 8 BY MR. CAHILL:
9 certainty if thisisthe same HeartWare HVAD that 9 Q. Butif | provided you with a document
10 wasin use prior to 2009 because like all medical 10 from 2013, would it be your position that you
11 devices, they go through multiple revisions over 11 wouldn't be able to tell what that -- okay.
12 time. Sol don't think that | can answer that 12 Soif | provide you with a document
13 question sitting here today looking at a 2018 13 from 2013 that shows the structure of a HeartWare
14 document if thisisthe same as the HVAD system 14 HVAD system, would it be your opinion that that
15 that | would have seen prior to 2009. 15 wouldn't tell you anything about the HeartWare HVAD
16 BY MR. CAHILL: 16 system that was clinically implanted prior to 2009?
17 Q. Youwouldn't be ableto tell by 17 MS. RAGHAVAN: Objection; form,
18 looking at it if it was the same one you saw before 18 outside the scope, mischaracterizes his testimony,
19 20097 19 and now posesincomplete hypotheticals.
20 MS. RAGHAVAN: Objection; form. 20 THE WITNESS: | don't think the
21 THE WITNESS: Y ou put up this 21 questionisanswerable. If you asyou suggest to
22 document which I don't think I've seen before with 22 provide me adrawing of the HVAD from 2013, | ask
23 apicture of aversion of the HeartWare HVAD pump. 23 if it was the same one that was available in say
24 | don't know if thisis the same as the pump that | 24 2006, | would need additional information to answer
25 would have seen prior to 2009. The questionis 25 that question. Like arepresentation that there
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Page 46 Page 48
1 were no changes made between 2006 and 2013, or if 1 that any of these might describe the HeartWare HVAD
2 there were changes made hereisthelist of what 2 dtructure, isthat what you're asking?

3 they were, or, you know, thisisthe device that 3 MR. CAHILL: Yes.

4 was approved by the FDA in 2000 whenever it was and 4 THE WITNESS: Do | have the question

5 no changes have been made since. The questionis 5 correct? Okay. Hold on amoment, please.

6 not answerable just looking at a photograph without 6 | don't have the exhibitsin front of

7 additional information. 7 me, but just looking from the titles, Exhibit 1046,

8 BY MR. CAHILL: 8 may. | don't know, it may. Exhibit 1015 may. And
9 Q. Isitthe casethat you don't know 9 again, I'd have to look at the exhibit to answer

10 what changes may or may not have been made to the 10 your question specifically, but these titles are

11 HeartWare HVAD system over time between 2006 and 11 suggestive that they could. They are the two

12 say 2013? 12 documentsthat stand out as possibly answering your

13 MS. RAGHAVAN: Objection; form, 13 question.

14 outside the scope. 14 (Exhibit 1008 was shown to the

15 THE WITNESS: | wasn't part of { ph} 15 witness.)

16 HeartWare. | wasn't part of the engineering team. 16 BY MR. CAHILL:

17 | wasn't following the company in the 2013 17 Q. Mr. Crosby, | haveintroduced

18 timeframe. | have no knowledge of what changes 18 Exhibit Number 1008, and | think you'll recognize

19 were made or not made in that time period you 19 that asthe Wampler reference?

20 referred to in your question. 20 A. Yeah, | haveit up.

21 BY MR. CAHILL: 21 Q. Now, inyour reply declaration you

22 Q. Okay. Sofor the HeartWare HVAD 22 say that you relied on a single embodiment of

23 system that was clinically implanted prior to the 23 Wampler.

24 priority date, do you today recall what the rotor 24 Do you recall that?

25 inthat pump looked like? 25 A. Vaguely. Can you point out where

Page 47 Page 49
1 MS. RAGHAVAN: Objection; form. 1 thatisin my reply declaration, please, so | can
2 THE WITNESS: | think that's the same 2 refresh my memory?
3 question you were asking before. | didn't prepare 3 Q. Sure. You might look at Paragraph
4 for that question in this deposition. Of course | 4 56.
5 was familiar with the HeartWare device at that 5 A. Yes, | seethat.
6 time. | would haveto refer to documents and 6 Q. Socanwe -- areyou okay with
7 publications contemporaneous with that time to be 7 referring to the "first embodiment” and the "second
8 ableto answer the question. I'm certainly not 8 embodiment" in Wampler as you quote in Paragraph
9 going to sit here and either speculate or go into 9 56?7

10 the depths of my memory from 20 years ago and come 10 MS. RAGHAVAN: Objection; form.

11 up with an answer. 11 THE WITNESS: | think in Paragraph 56

12 BY MR. CAHILL: 12 | refer to Mr. Leschinsky's description as the

13 Q. Could you go back to your reply 13 first and second embodiment. If you're asking it

14 declaration, Exhibit 1042, and could you take a 14 for the purposes of this question I'll take his

15 look through the exhibit list and tell meif any of 15 definition, then that's fine.

16 those exhibits would explain the structure of a 16 BY MR. CAHILL:

17 HeartWare HVAD pump before 2009? 17 Q. Okay. So could we look on the second

18 MS. RAGHAVAN: Objection to form. 18 page of the document, Figure 3. So thisis

19 THE WITNESS: And you're referring -- 19 Figure 3 of Wampler.

20 apologize. Say it again. 20 A. Yes | haveit.

21 I think you're referring to reply 21 Q. Sowouldit befairtocal thisa

22 declaration for the '356 patent; is that correct? 22 partial cross-sectional view?

23 MR. CAHILL: Correct. 23 A. Yes, that would befair.

24 THE WITNESS: Okay. And you want me 24 Q. Okay. Andthisisaview of the

25 to go through the exhibit list and seeif | recall 25 embodiment, Mr. Leschinsky's first embodiment, the
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Page 50

Page 52

1 embodiment that you did not rely on; is that 1 of the DuraHeart pump --
2 correct? 2 MS. RAGHAVAN: Objection; form.
3 MS. RAGHAVAN: Objection; form. 3 THE WITNESS: | think | cited a
4 THE WITNESS: Well, if it's part of 4 number of references for the DuraHeart pump. And
5 Figures1to 8, which is the first embodiment, 5 certainly have familiarity with it as| -- when |
6 that'scorrect. | didn't -- well, rely on, I'm not 6 wasinvolved inthe LVAD business myself and | was
7 surel understand your question. 7 very familiar withit. It'sawhilesincel've
8 Will you repeat the question, please? 8 looked at it.
9 BY MR.CAHILL: 9 BY MR. CAHILL:
10 Q. Sure. | mean, you have atitlein 10 Q. Areyou familiar with the manner of
11 your reply declaration that said | relied on a 11 implantation of the DuraHeart pump that you
12 single embodiment of Wampler. 12 describein Paragraph 99?
13 And so that's why I'm asking you, 13 A. Areyou referring to areference that
14 thisisthe -- Figure 3 illustrates the embodi ment 14 | cite here?
15 that you did not rely on; isthat right? 15 Q. Well, I'm asking you are you familiar
16 A. Inthesensethat it illustratesthe 16 with how it was implanted?
17 embodiment that | did not rely on, that's correct. 17 A. | haven't seen animplant of a
18 Q. Okay. And could we go to Figure 13. 18 DuraHeart pump. I've seen implant of many other
19 A. Yes | haveit. 19 pump, but not that one. It isthe device which has
20 Q. Andwouldit befair to call thisa 20 aninflow tube inserted into the apex of the left
21 partia cross-sectiona view in Figure 13? 21 ventricular, which connects directly to the pump,
22 A.  Yes, that'sfair. 22 thenthe outflow graft is routed, excuse me,
23 Q. Okay. And doesthisillustrate the 23 towards the ascending aorta, and then the
24 second embodiment termed by Mr. Leschinsky that you | 24 percutaneous lead is routed to a percutaneous plug
25 didrely on? 25 or connecter in the abdomen, which then connects to
Page 51 Page 53
1 MS. RAGHAVAN: Objection; form. 1 the battery pack and controller { ph} externally.
2 THE WITNESS: It isone of the 2 That's ageneral configuration.
3 illustrations of the second embodiment, yes. 3 (Exhibit 1046 was shown to the
4 BY MR. CAHILL: 4 witness.)
5 Q. Okay. The embodiment that you did 5 BY MR. CAHILL:
6 rely on, right? 6 Q. Okay. Sol'veintroduced
7 MS. RAGHAVAN: Objection; form. 7 Exhibit 1046, which is the reference that you cite
8 THE WITNESS:. Wdll, yes. Asl said 8 for the DuraHeart VAD.
9 inmy report, | relied on what the disclosure of a 9 A. | haveit on the screen, yes.
10 complete device depicted in Figures11to 14,and | 10 Where do | cite thisreference,
11 of course the text which describesit. 11 please?
12 BY MR. CAHILL: 12 Q. Well, you citeit multiple timesin
13 Q. So Mr. Croshy, you discussin your 13 Paragraph 99.
14 reply report the DuraHeart. 14 A. I'll check again. Okay.
15 Do you remember that? 15 Q. Now, if you turn to the fourth page
16 A. ldorecdlit. 16 of the PDF, page 4 of 15.
17 Can you point to where it isin my 17 A. Yeah, | havethat.
18 report to refresh my memory? 18 Q. Okay. So Figure 2B.
19 Q. Sure. You start to discussit at 19 A. | haveto expand it on the screen so
20 Paragraph 99. 20 | canseeit. Give meamoment.
21 A. 91didyousay? 21 Yeah, | haveit.
22 Q. 99 22 Q. Soyou reproduced Figure 2B in
23 A. Oh, 99. | beg your pardon. 23 Paragraph 99. I'd like you to look at Figure 2A.
24 Okay. Yes, | havethat. 24 A. Figure?
25 Q. Areyou familiar with the structure 25 Q. 2Aright nexttoit.
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Page 54

Page 56

1 So that islabeled as the Terumo 1 BY MR. CAHILL:
2 DuraHeart, correct? 2 Q. Sowhatitsaysinthetextis
3 A. ltis 3 Figure 2 shows the levitation and drive mechanisms
4 Q. Andtheresageneraly cylindrical 4 of the Terumo DuraHeart system. The implantable
5 pump there? 5 DuraHeart system consists of atitanium pumping
6 A. ldontthink | refer to this 6 unit, atitanium inflow and outflow conduit, and a
7 illustration in my report. What we're looking at 7 drive and acomp control consol.
8 isa--it'soneview of the pump, yes. 8 So looking at Figure 2A, do you know
9 Q. Sothere are three elements extending 9 which oneisthe titanium inflow?
10 out of the pump, are there not? 10 A. lcanttel.
11 A. Wadll, sure. But again, aswetalked 11 Q. It'snot the one on the upper right?
12 about before, it's very difficult to look at an 12 A. Itmay be. It'snot |abeled as such.
13 illustration on its own without referring to the 13 Q. Soareyou ableto identify inthis
14 text which describesthe illustration in the paper 14 figure -- let me put it thisway.
15 itself. Soyou're asking me questions about an 15 So there is atitanium inflow and
16 illustration without any context. In order for me 16 outflow. The two upper most elements extending
17 to answer your questions, | need to consider the 17 from the pump, aren't those the inflow and outflow?
18 context of this. 18 A. Wadll, they could be. They're not
19 Q. Okay. Wdll, thereisno referencein 19 labeled as such, but they could be.
20 thetextto Figure2that | cantell. | stand 20 Q. How dsewould the blood enter or
21 corrected. On page 326 there's areference to 21 exit the pump?
22 Figure 2, and it sayswhat it says there. 22 A. How would what? Sorry.
23 A. Okay. Sol'vereadit. 23 Q. How else would the blood enter or
24 What was your question again, please? 24 exit the pump if those were not an inflow and
25 Q. Socould we go back to Figure 2A, and 25 outflow?
Page 55 Page 57
1 thereisapump illustrated there, correct? 1 A. Obvioudly the blood enters the pump
2 A. Thereappearsto be, yes. 2 through an inflow cannula and exits the pump
3 Q. Andthere are three elements 3 through an outflow cannula. | don't see an
4 extending out from the pump; is that right? 4 illustration of the whole pump, | see oneview. So
5 A. Appearsto be, yes. 5 it's-- | can't tell which of those two devicesis
6 Q. Sostarting on the left, do you know 6 theinflow and the outflow. | could speculate.
7 what those three elements are, the left-most one? 7 I'mnot really here to speculate.
8 A. Wl -- 8 And as | mentioned before, | don't
9 (Simultaneous speaking.) 9 know if that's the configuration of the pump that
10 MS. RAGHAVAN: Object to form. 10 was used for animal studies or for human
11 THE WITNESS: -- as you pointed out 11 implantation.
12 earlier -- sorry, Saranya. 12 Q. Soof the two elements extending from
13 MS. RAGHAVAN: Go ahead. 13 thetop of the pump in Figure 2A, is one of those
14 THE WITNESS:. As| pointed out 14 theinflow and one of them the outflow?
15 earlier, that -- as you pointed out earlier, that 15 MS. RAGHAVAN: Objection; form.
16 illustration is not described in the text, so it 16 THE WITNESS: Most likely, yes. We
17 would be pure speculation for meto suggest what | 17 know from other publications referenced in my
18 those elements were. The text does say that that 18 report that there are -- that show the
19 wasimplanted in sheep and in humans, and | don't | 19 configuration of the pump implanted in a human. |
20 know if that isthe device that was implanted in 20 refer to that in my report.
21 sheep and/or humans or if they were different. So | 21 MR. CAHILL: Could we take a break?
22 | don't think that question is really answerable. 22 MS. RAGHAVAN: Sure.
23 | didn't look at Figure 2A for the 23 MR. CAHILL: Ten minutes.
24 purposes of my report. | looked at Figure 2B, 24 We may be close to done.
25 whichillustrates the points | made in my report. 25 MS. RAGHAVAN: Okay. All right.
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Page 58 Page 60
' i 1 Veritext Legal Solutions
1 Let'ssay ten minutes then. . 1100 Suparior Ave
2 THE WITNESS: Okay. Seeyouinten. 2 Suite 1820
. Cleveland, Ohio 44114
3 . THE COURT REPORTER: Weareoff the| , Phone: 216.503 1313
4 record. 4
January 15, 2026
5 (Thereupon, a break was taken, and g
6 then the proceedings continued as follows:) . To: Saranya Raghavan, Esq.
7 THE COURT REPORTER: Weareback 0N~ caseName: Abbott Laboratories v. Miracor Medical SA
7
8 therecord. Veritext Reference Number: 7828044
9 MR. CAHILL: Thank you, Mr. Crosby. 8
10 | have no further questions at this point. g Vimess Peter Crosby  Deposition Date: 1/8/2026
11 THE WITNESS: Thank you. 10 Dear Sir/Madam:
. 11
12 MS. RAGHAVAN: Thank you, Mr. Crosby. Enclosed please find a deposition transcript. Please have the witness
13 No further questions from Abbott. 12
review the transcript and note any changes or corrections on the
14 THE COURT REPORTER: Okay. Weare | 1 P Y €heng
15 off the record. u included errata sheet, indicating the page, line number, change, and
16 (Whereupon, the remote deposition was the reason for the change. Have the witness' signature notarized and
i . 15
1; terminated at 10:46 a'm') forward the completed page(s) back to us at the Production address
16 shown
19 (The Court Reporter received the g above, or email to production-midwest@veritext.com.
20 followi ng orders: If the errataiis not returned within thirty days of your receipt of
o 19
21 MR. CAHILL: O”gl nal & 1 copy this letter, the reading and signing will be deemed waived.
22 wi/exhibits, expedite 5 days. 20
P y . . 21 Sincerely,
23 MS. RAGHAVAN: 1 copy w/exhibits, 22 Production Department
24 remote realtime, rough draft copy, read & sign 5‘31
25 transcript, expedite 5 days.) 25 NO NOTARY REQUIRED IN CA
Page 59 Page 61
1 STATEOFILLINOIS: 1 DEPOSITION REVIEW
2 CERTIFICATE CERTIFICATION OF WITNESS
COUNTY OF COOK: 2
3 ASSIGNMENT REFERENCE NO: 7828044
BE IT KNOW, that I, Brandi N. Bigalke, RPR, 3 gﬁﬁgﬁggg@ﬁ%ﬁgg%z“ Miracor Medical SA
4 RSA, CSR, Stenographic Court Reporter, do hereby . ’
certify that the foregoing transcript of PETER g Y:';’:;ijnyeimﬁtr ;L l(;ojf)(’:iv”
5 CROSBY, in the matter of ABBOTT LABORATORI ES VErsus Procedure, | have read the entire transcript of
MIRACOR MEDICAL SA istrue, correct and accurate; 6 my testimony or it has been read to me.
6 . . 7 | have made no changes to the testimony
7  That said transcript was prepared under my astranscribed by the court reporter.
direction and control from my stenographic 8
8 shorthand notes taken on the 8th day of January,
2026; 9 Date Peter Crosby
9 10 Sworn to and subscribed before me, a
10  That | am not related to any of the partiesin Notary Public in and for the State and County,
this matter, nor am | interested in the outcome of 11 the referenced witness did personally appear
11 thisaction: and acknowledge that:
' 12
12 .
. They have read the transcript;
13 That thg post of the origina has begn charged 13 They signed the foregoing Sworn
to the notici ng party, and that all parties who Statement: and
14 ordered copies have been charged at the same rate 14 Their execution of this Statement is of
for such copies; their free act and deed.
15 15
16  WITNESSMY HAND AND SEAL this 14th of | have affixed my name and official seal
January, 2026. 16
17 this day of. ,20_ .
18 17
19 18 Notary Publi
Brands /. Begatlee, PR clary Publie
2 i v, g o, SR, RSA * Commission Expiration Date
IHlinois CSR License No. 84-004870 % P
21 21
22 2
23 23
24 24
25 25
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