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UNI TED STATES PATENT AND TRADEMARK

BEFORE THE PATENT TRI AL AND APPEAL

SKECHERS
U S A, INC,

Petitioner, Case No.
V. : U.S. Patent No.
NI KE, | NC.,

Pat ent Omer.

Renot e Deposition of:

CHRI STOPHER M PASTORE, Ph.D.,

called for oral exam nation by counsel for the Patent
Omer, pursuant to notice, before Christina S. Hotsko,
RPR, CRR, CA CSR, of Veritext Legal Solutions, a Notary

Public in and for the District of Col unbia,

10: 01 a.m, Wednesday, March 4, 2026.

| PR2025- 00141
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OFFI CE
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A PPEARANCES

On behalf of Petitioner:

On

MI CHAEL J. SEBBA ESQUI RE

Arnold & Porter Kaye Scholer, LLP
777 South Figueroa Street, 44th Fl oor
Los Angeles, California 90017-5844
(213) 243-4000

behal f of Patent Owner:

JONATHAN M. LI NDSAY, ESQUI RE

lrell & Manell a, LLP

840 Newport Center Drive, Suite 400
Newport Beach, California 92660
(949) 760-0991
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EXAM NATI ON BY:
Counsel for
Counsel for

PASTORE DEPOSI TION EXHI BITS:  *

Exhibit 1

Exhibit 2

Exhibit 3

Exhibit 4

Exhi bit 1001

Exhi bit 1022

Exhi bit 1023

Exhi bit 1027

Exhi bit 1029

Exhi bit 1030

Exhi bit 1050

Exhi bit 2012

CONTENTS

PAGE

Pat ent Oaner 04
Petitioner 142
PAGE

Decl aration of Dr. Pastore |SO N ke's 12

Pat ent Owner Prelinm nary Response
Wbodhead Publishing in Textiles, 38
Advances in Apparel Production
I mage from Exhi bit 1027, page 1 51
(Annot at ed)
PCT Version of Nishida, WO 92/22223 80
U S. Patent 8,266,749 B2, Dua et al. 61
U.S. Patent 5, 345,638, Nishida 76
Guent her Reference 110
Kar|l Mayer Doubl e- Needl e Bar Raschel 50
Knitting Machine
Li ba Doubl e- Needl e Bar Raschel 53
Li ba Doubl e- Needl e Bar Raschel Racop 54
Machi ne
Knitting Technol ogy, A Conprehensive 42
Handbook and Practical Cuide, Third
Edition
Past ore Decl aration 08
(Exhibits attached to transcript.)
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Wher eu

being first duly sworn or affirmed to testify to

the tr

truth,

BY MR.

Q.
name, for the record.
A.
Q.
| PR2025- 00141 chal l enging the claim of U S.

pat ent

proceeding,"” and is it okay -- you understand

what |

A.
Q.

as the

under st and which patent I'"'mreferring to?

A.

PROCEEDI NGS
pon,

CHRI STOPHER M PASTORE, Ph.D.,

uth, the whole truth, and nothing but the
was exam ned and testified as foll ows:

EXAM NATI ON BY COUNSEL FOR PATENT OWNER
LI NDSAY:

Coul d you please state your name, full

Yes. It's Christopher Pastore.

Dr. Pastore, this is a deposition for

8,266, 749.

| may refer to this IPR as "this
mean?
Yes, | do.
And | may refer to U. S. patent 8, 266,749

'749 patent. And again, will you

I will.
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Q. You understand you've just taken an oath
to tell the truth; is that right?

A.  Yes, | have.

Q  And you understand that this oath is of
the sanme force and effect as if it were given in
a court of |aw before a judge or a jury?

A. Yes, | do.

Q. And you understand that you' d be subject
to penalty for perjury for providing false or

m sl eadi ng statements during your testinmny here

t oday?
A. Yes, | do.
Q. | s there anything preventing you from

giving full and accurate answers today?

A. Not that |I'm aware of.

Q Is there any reason why you can't give me
your best testinmny today?

A. |I'mnot quite sure what "best testinony"
means, but | will answer every question you ask
to the best of my ability.

Q  You're not under the influence or taking

any medication that m ght inpair your ability to

Page 5

Veritext Lega Solutions

866-299-5127 caendar-ca@veritext.com www.veritext.com
Skechers EX1070
Skechers v Nike
IPR2025-00141



© 00 ~N o o b~ w N PP

N NN R R R R R R R R R R
N B O © 00 N OO0 0o M W N +—, O

gi ve your best opinions today; is that right?

A. That is correct.

Q. So you al so understand that, when you're
under oath, your counsel can't coach you or act
as an intermediary or interpret questions, help
you answer questions, things |like that, right?

A. | understand that.

Q. And then you understand that also, unless
your counsel instructs you not to answer a
guestion in order to preserve privilege or
anot her category of protected confidenti al
i nformati on, that you have to answer the
gquestion?

A. Yes, | do.

Q. Did you do anything to prepare for
t oday's deposition, Dr. Pastore?

A. Yes.

Q. And what did you do?

A. | reviewed nmy declaration, as well as
supporting docunents that are listed in the
decl arati on.

Q. Did you neet with anyone?
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A. Yes.

Q And who did you neet with?

A. | met with M. Sebba.

Q.  About how long did you neet with
M. Sebba?

A. Probably two or three hours. | don't
recal |l precisely.

Q Did you nmeet with anybody el se besi des
M . Sebba?

A. No, |

Q Do you have any docunents before you now?

A. Yes, |

Q. Can you please indicate for

did not.

whi ch documents you have?

A. | have a printed copy of ny declaration,
which | believe is Exhibit 2012.
| have a printed copy of Dr. Adanur's
deposi tion.
| have a printed copy of the Nishida
patent, ' 638.
| have a printed copy of the Orei -- |I'm
not sure how to pronounce the inventor's name,
Page 7
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but |I'm going to say Orei.

pat ent,

transl ati on.

t he | PR

decl arati on.

And | have a piece of paper that | put a
coupl e of m nor notes on.
Q Did you write these notes yoursel f?
A | did.
Q What is -- what are those pertaining to?
A. The notes pertain to sone typographic
editorial errors | made in nmy declaration.
Q  Okay.
(Pastore Deposition Exhibit 2012 marked
for identification and attached to the
transcript.)
BY MR. LI NDSAY:
Q I've introduced your declaration into the
record. | know you have a physical copy there.

t hat includes the German and the English

| have a printed copy of the Guenther

| have a printed copy of the petition for

| have a printed copy of Dr. Adanur's
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Let's go through your notes regard
errors that you identified, if you woul dn't

A. Certainly.

| noted that, in paragraph 11, | added

the clause "if trial is instituted," but of
course, it was instituted and | had just co
that from nmy previous declaration before it
I nstituted.

| n paragraph 28, | made the sane e
| kept the phrase "if this IPRis institute
al though, as we know, the I PR was institute

Headi ng 13, between paragraphs 67
| m sspelled Guenther's nane.

And in paragraph 73, |'ve got the
sentence twice; that is, the sentence, "Doi
woul d show that there is no motivation to c
Ni shi da and Guenther. Sketchers and Dr. Ad
did not endeavor to weigh those benefits |lo
[ sic] gained. Doing so would show there is
notivation to conbine Nishida and Guent her.
Accordingly, there is no notivation ... to

conmbi ne Nishida with Guenther to modify the

ing the

m nd.

pi ed

was

rror.
q"
d.
and 68,

sanme
ng so
onbi ne
anur
st or

no
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backing in Nishida."

shoul d not have been there.
Q.
typographical errors, is there anything else you
noted on the paper in front of you?
A.
not ati ons.
Q.
Exhi bit 2012 a moment ago.
decl aration that you submtted in this proceeding

for the '749 patent?

Exhi bit 2012 is my decl aration.

A.

my - -
Q.
A.
Q.

Exhi bi t

Bis alist of cases in which |I have

provided testimony in the |last five years."

So it was just duplicative |anguage that

Okay. Besi des identifying those

No. That's the entirety of the

Okay. Great. | just introduced

You recogni ze the document as your

| don't have access to the digital, but
Yes. That's fine.
Okay. And can we | ook at paragraph 8?

Yes.

Okay. So here it says, "Attached as

Do you see that part?
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A. | do.

Q There's no Exhibit B to your declaration,
I's there?

A.  You know what? My printed copy does not
I ncl ude the appendi x. You are correct.

Q. Do you know why that may have been
omtted?

A. | do not know why. | did prepare
Exhibit B and | shared it with M. Sebba.

Q Okay. That's fine.

MR. LINDSAY: |'m going to have to
I ntroduce, then, a new exhibit to help this along
here, which you'll need to have access to Exhibit
Share to take a | ook at.

MR. SEBBA: Jonathan, if | may, if you
don't object, | will -- once you introduce it, |
will share nmy screen so Dr. Pastore can see it on
t he screen here.

|s that -- are you confortable with that?

MR. LI NDSAY: Yeah. That seens fine.

MR. SEBBA: Okay. Thank you.

MR. LI NDSAY: So while this is uploading,
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"1l just note for the record that Exhibit 2012
that | previously introduced was autostanped
Exhibit 1, and | hadn't changed that to 2012 in
the system But it should be 2012.
And what |'m introducing now woul d be
Exhi bit 1, and we'll identify it in a second.
Well -- okay. It's not letting me

because it's already received an exhibit

MR. SEBBA: We'd be fine calling it
Exhibit 2, or if you want to start over at
Exhi bit 100 or 101, either is fine with us.

MR. LI NDSAY: Yeah, let's -- |let me see.

Okay. | think I fixed it.

Dr. Pastore's declaration for this
proceedi ng, Exhibit 2012 -- is Exhibit 2012. And
then | introduced a new Exhibit 1, which is --
"1l let you pull it up there, M ke, and we can

tal k about it.

(Pastore Deposition Exhibit
i dentification and attached to t
transcript.)

MR. SEBBA: " m getting an alert

1 mar ked for

number .

he

t hat
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sharing is not turned on. Oh, there we go.
Thank you.

OCkay. Exhibit 1 is on the screen.
BY MR. LI NDSAY:

Q  Okay. Dr. Pastore, do you recognize this
document ?

A. It appears to be ny declaration based on
t he page that we're | ooking at here.

Q Is this a declaration you submtted for a
different IPRrelating to U S. patent numnber
9,986, 7817

A. That's what it says on the front. Yes.

MR. SEBBA: And -- |I'msorry. Just
qui ckly, before you ask another question, if
you'd like me to zoom please |et me know,
Dr. Pastore.
THE W TNESS: |'m sort of at the limt of
what | can read here, so one |evel up m ght be
ni ce.
MR. SEBBA: Okay.
THE W TNESS: Thank you.
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BY MR. LI NDSAY:

Q. So you recognize this docunment as a
decl aration you submtted in I PR2025-00143?

A. Yes. That's what the cover page says.
Yes.

Q Okay. |If you'd like to go to page 51.

A. Okay.

Q And is that your signature there,
Dr. Pastore?

A. That is nmy signature.

Q Okay. So this docunent appears to be the
decl aration you submtted in | PR2025-00143; is
t hat correct?

A. Yes, it is.

Q Okay. And if it's okay, I'll just refer
to this as the '781 decl arati on.

A. That's fine.

Q Referring to the |last three numbers of

the patent that's at issue in that |PR?

N NN
N B O

A. | understand. Yes.
Q Okay. Can you go to page 56, please? |

guess it's printed page -- apologies. Printed
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Okay.

Dr. Pastore?

A. Yes. It appears to be.

if it appears to still be accurate?

Yes. It appears to be.

correct?

A. That is correct.

wor k?

A. It vari es. It's generally about

to different clients.
Q. And the consulting work includes
consulting on |legal matters such as this

A. Yes, it does.

page 53, or -- at the bottomit says -- yeah.

s this the beginning of your CV,
Q. And can you thunmb through it and tell me

A

Q. What is your current employment?

A | work for Thomas Jefferson University.
Q. Okay. And you also do some consulting

work that's not listed on your CV; is that
Q. \What is the nature of that consulting

providing information about textile engineering

one?
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'25 of

says,

Q.
of ?

A.
i nvol ved

been deposed or been to trial.

Q.
which you've worked since 2020, it appears?

A.
off the top of my head, but at the time I
prepared it, | believed it was correct for the
previous five years from 2025, so from 2020 to
| egal cases | had done some sort of
testi mony in.

Q.
submtted this declaration in the '781 |IPR

A.

Do you have any reason to believe it's
not accurate in this |IPR?

| have no reason to believe that.

Do you see the matter |listed there that

Q.

I n

A.

Okay. Can you go to page 867

Can you tell me what this |ist consists

This is a list of |egal cases |'ve been

in for which | have prepared a report or

s this an accurate |list of cases in

| believe so. | can't say for certain

So you believed this -- | mean, you

re: Matter of Certain Knitted Footwear?

Yes.
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Q  Which conmpany retained you for the In re:
Matter of Certain Knitted Footwear in 20227

A. Honestly, I'"mnot certain at the nonment.
My instincts are Nike, but | can't say that wth
a hundred percent certainty.

Q This is identified as an I TC matter.
Does that ring a bell? It's the only ITC matter
on the I|ist.

A. Right, but it was four years ago. |
don't remenber as |I'msitting here. 1'd have to
go through nmy notes to find out.

Q Okay. You think it could be Nike,

however ?
A. Yes. | think it could be.
Q. So since 2022 -- we can | eave that one

of f because since not sure. But since 2022, how
many matters have you been engaged by Ni ke for?
A. Well, | guess that depends on how you
count it.
As you can see here, there's six
I nstances of Ni ke versus | ul ul enon.

But from a consulting point of view, they
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were all tied together, so I think of that as one
big project, Ni ke versus | ulul enmon.

And of course, there's the issue that
we' re addressing here today, Ni ke versus
Skechers.

Since 2022 -- again, |I'mnot sure if that
| TA was Ni ke or not, so | don't want to m sspeak
on that point --

Q Al right. So --

A. -- in terms of testimony that |'ve
del i ver ed.

Q Al right. And so in addition to this
proceedi ng, of course, there were a nunber of
other I PRs that you submtted declarations for,

I ncluding the one we're | ooking at now, the '781
pat ent .

A. Yes. Yeah.

Q Do you recall how many different
decl arations you submtted in connection with
your engagement by Nike with respect to Skechers'
| PRs?

A. Again, | would have to go back to ny
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notes. Obviously there's the two we've just
| ooked at today. | don't recall if there was a
third or not.

Q Okay. Well, maybe I'Il ask it a
di fferent way.

How many matters have you been engaged

for by conpanies other than Ni ke since 20227

A. Well, as you can see here, | was engaged
to |l ook at the Watterson Constructi on versus
| nternati onal Door and Good Sportsman Marketing
versus Rugged Cross Hunting Blinds.

Al so, since then, that's not on this

list, I have been engaged to | ook at Al bany
| nternati onal versus Voith.

Q. ' m sorry. Can you repeat that |ast one
that's not on the list?

A. Al bany I nternational versus Voith,
V-0-i-t-h. German conmpany.

Q. |s that a district court matter or an
| PR matter? Do you recall?

A. | don't recall, as I'"'msitting here, what

the -- | get involved in the engineering
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probl ems, and often | | ose track of what the
actual |egal framework is.
Q. Sure.
So these other cases on the list here,

t he Good Sportsman Marketing,

Constructi on case,

| nt ernati onal

the Watterson

were those patent cases?

A. Good Sportsman Marketing versus Rugged
is an intellectual property case.

Watterson Construction versus

Door

Q  Okay.

i ntell ectual

Do you recall if it was a patent case?
This is --

A. Yeah -- |'m sorry. Yes. It was a patent
case. | was not clear.

Q. And then how about the new case that you
just mentioned that's not on the list, the -- is
that a patent case?

A. Yes, it is.

Q Okay. So for legal matters that involve
patents, what percentage of your work would you

was a product

And so Good Sport

property case.

liability case.

Sman wasS an
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say has been for Ni ke since 20227

A.  \What percentage of my consulting work on
| egal matters?
Yes.

That's the question?

o » O

On patent matters, sorry.

A. On patent matters? So what percentage of
my patent consulting work -- of all the work I've
done in the last four years, what percentage of
that time is associated with Nike?

lt's substantial. |It's probably at |east
75 percent of that tinme.

Q Okay. And is it fair to say that the
maj ority of your consulting work on |l egal matters
I nvol ve patents?

A. Yes. Yes. That is fair.

Q Is it the vast majority of your | egal
consulting work is on patent matters?

MR. SEBBA: Objection. Form
THE W TNESS: | woul d say that the
Watt erson Construction case was not a heavy lift

on my end. So | think the answer to your
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guestion is yes.

BY MR. LI NDSAY:

Q. What claimconstructions did you apply in

your declaration for this proceeding, for the
' 7497

A. Just wanting to confirm --

MR. LI NDSAY: MWhile you're |ooking that
up, M ke, you can take down the screen share for
now.

MR. SEBBA: Thanks.

THE W TNESS: As | recall, | only used
the ordinary and customary ternms, no specific
claimconstruction.

BY MR. LI NDSAY:

Q. What about for the term "surroundi ng
textile structure"? What is your understanding
of what that term means?

MR. SEBBA: Objection. Form

THE W TNESS: My understanding is that
this references a textile structure that

surrounds a textile el enent.

Page 22

Veritext Lega Solutions

866-299-5127 caendar-ca@veritext.com www.veritext.com
Skechers EX1070
Skechers v Nike
IPR2025-00141



co N o o0 b~ W DN P

BY MR. LI NDSAY:

Q. Does that mean it encircles the textile
el ement conpletely?

A. Not necessarily. | woul d say that
“surroundi ng" means mostly or completely --

Q. So --

A. -- encircles the el ement.

Q. So is there some | ower bound to
“surrounding"? So a majority? Or some other

| ower bound that you would put on the

11
12
13
14
15
16
17
18

term "surrounding"?

MR. SEBBA: Obj ecti on. Form

THE W TNESS: | don't think there is a
numeri cal answer to that question. | don't think

the patent expected one.
BY MR. LI NDSAY:

Q. So for purposes of evaluating the scope

of the claims, as you did in connection with this
proceedi ng, what is your understanding of the

| ower bound of the term "surrounding”" with
respect to encircling the textile element?

MR. SEBBA: Obj ecti on. Form
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THE W TNESS: In nmy analysis, | never ran
into a situation where it was necessary to
quantify a | ower bound of how much surrounding
was necessary.

BY MR. LI NDSAY:

Q And is that because the prior art at
i ssue here is conpletely surrounding the textile
el ement s?

A. In the cases relevant -- the literature
relevant to '749, it was either conmpletely
surroundi ng or not surrounding at all. | don't
recall anything that had a partial surround that
| had to focus on.

Q. | see. So sitting here today, though, if
you had to | ook at the clains and determ ne what
a | ower bound would be, what would be your
opi nion on that?

MR. SEBBA: Objection. Form

THE W TNESS: The patent never discusses
a numerical val ue. | think it would be, in the
vi ew of the person of ordinary skill in the art,

If it felt that 1t was surrounded or not woul d be
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an evaluation that would be performed in
reference to the specific itemin question.
BY MR. LI NDSAY:

Q. | see. So in your view, the scope of the
term "surrounding textile element"” depends on
what the -- what it's being conpared to?

MR. SEBBA: Objection. Asked and
answer ed.

THE W TNESS: | don't think that's what |
said. | think |I said that the evaluation of
whet her it was surrounded woul d be sonmething a
person -- a person of ordinary skill in the art
woul d apply when | ooking at the particular item
I n question.

BY MR. LI NDSAY:

Q Okay. Right. So itemin question. So
that's what | was trying to figure out what
you -- what you meant.

Are you tal king about a piece of prior
art? Are you tal king about a product, |ike an
accused product?

What do you mean by itemin question?
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MR. SEBBA: Obj ecti on. Form

THE W TNESS: | mean anything that m ght
be brought to the attention of someone to say, is
this textile element surrounded by a surrounding
textile structure? Whatever that m ght be,
whet her it's prior art or an accused product, it
woul d be eval uated when it was brought to |ight.
BY MR. LI NDSAY:

Q. So is it your opinion that it could have
di fferent meani ngs, depending on what product or
prior art it's being evaluated agai nst?

MR. SEBBA: Obj ecti on. Form

THE W TNESS: No, | don't mean that. I
mean that the surrounding textile el ement nust
compl etely or mostly surround and circle the
textile el ement.

Trying to put a nunmber on that is
chal | engi ng because it would be difficult to say
what does a numerical value mean, how is it being
measured, what is the nature of the textile
el ement .

It would have to be eval uated
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I ndi vidually; unless it was, of course,
compl etely surrounded, then it would be obvious
what the answer is.
BY MR. LI NDSAY:

Q. Okay. Who wrote your declaration for
this proceedi ng?

A. There was col |l aboration. Everything in
here is something that | either wrote or
di scussed with M. Sebba to make sure that it
correctly communi cated nmy intentions. So there's
some, of course, |egal |anguage that |'m not
famliar with, but it was a collaborative effort.

Q. Did you meet with anyone during the
preparation of your declaration?

MR. SEBBA: Just -- 1'll caution you,
Dr. Pastore, you can answer the question but
don't disclose any privileged information,
THE W TNESS: Yes. That was part of a

col |l aboration process.
BY MR. LI NDSAY:

Q.  And who did you meet with during the

preparation of your declaration?
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VR. SEBBA: Sanme cauti on.

THE W TNESS: " m sorry, |
M. Sebba what

in this regard --

MR. LI NDSAY: Well, he'll instruct you
not to answer, Dr. Pastore. | f he doesn't
i nstruct you not to answer, then you have to
answer the question.

| don't believe --

MR. SEBBA: You can answer --

MR. LI NDSAY: -- Mke, you instructed him
not to answer the question who he met with; is
that fair?

MR. SEBBA: That's correct.

Dr. Pastore, you can answer.

THE WTNESS: | met with M. Sebba during
t he devel opment of this.

|'mtrying to remenber the tinmeline, if
anyone el se was involved, but definitely
M . Sebba.

BY MR. LI NDSAY:
Q. And do you recall for about how | ong you

have to ask

constitutes privileged information
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met with M. Sebba in the aggregate? |If there
were nmul tiple meetings, for exanple.

A. | do not recall.

Q  Okay. How much time would you estimate
you spent preparing and review ng and finalizing

your decl aration?

A. It was substantial. It was definitely at
| east 20 hours, perhaps nore. But | -- as | sit
here, | can't give you an accurate nunber.

Q Do you recall making any modifications to
t he decl aration at any point to correct any
| naccuraci es?

A. Yes.

Q Do you recall what those nodifications
wer e?

A. There were multiple back and forths with
this docunment that -- | don't remenber exactly
what sentences or ideas or concepts were
modi fied, edited, et cetera.

Q Do you recall if any of the if accuracies
that you nodified related to an understandi ng or

an interpretation of the prior art at issue in
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this proceeding?
MR. SEBBA: Objection. Form
THE W TNESS: There was plenty of
di scussion on clarification of the prior art and
how it was to be correctly interpreted.
BY MR. LI NDSAY:
Q Did any of your opinions on how the prior
art should be interpreted differ from
M. Sebba's?
MR. SEBBA: Objection. Form
THE W TNESS: This report represents an
under st andi ng, nmy understandi ng, of what the
prior art means, and nothing in here is something
t hat M. Sebba said, no, no, no, you're wrong.
BY MR. LI NDSAY:
Q Okay. So let's go to paragraph 20 of
your decl aration, Exhibit 2012.
A. Okay.
Q I'll give you a mnute to review the
paragraph to refresh your recollection.
A. Al right.

Yes.
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you're recounting

is the | evel

Q In this paragraph,
essentially what Skechers contends
of skill in the relevant field of the
'749 patent; is that right?

A. That is correct.

Q. Do you agree with Skechers'’
a person of ordinary skill in the art

A

definition of

?

have accepted their

definition and

applied that

to my anal ysis.

Q. Do you have any disagreenment with that
definition?
MR. SEBBA: Objection. Form
THE W TNESS: | probably would have

described it differently, but | had n

applying their definition.
BY MR. LI NDSAY:

Q. VWhat is the relevance of the
March 20047

A. As -- ny understanding, that

priority date of the '749 patent.
Q Wuld a person of ordinary s
art,

by March 2004, have been general

o difficulty

dat e

'"s the

kKill in the

ly fam liar
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with warp knitting machi nes?

A. Yes.

Q. And what are the various types of
warp knitting machines with which a person of
ordinary skill in the art would have been
fam |iar?

A. Well, they would have been famliar with
most of what was avail able, including Raschel
machi nes, Tricot machines, even circul ar
warp knitting machi nes.

Q And would a person of ordinary skill in
the art, by March 2004, have been generally
famliar with weft knitting machi nes?

A. Yes.

Q. And what are the various types of
weft knitting machines with which a person of
ordinary skill in the art would have been
fam |iar?

A. Well, there are circular weft knitting
machi nes, there are flatbed weft knitting
machi nes, and then there are variations on the

fl at bed machi nes that are nulti-needle bar,
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multi -- sometinmes called whole garment knitting
machi nes where there are often two pairs of

V- beds that interact together, as opposed to the
traditional two.

Q. By March of 2004, was it known to use
multiple types of yarn in a single warp knitting
process?

A. Yes. Yeah.

Q And by March 2004, was it known to use
mul tiple types of yarn in a single weft knitting
process?

A. Yes.

Q. By March 2004, was it known that a person
of ordinary skill in the art could place
different types of yarns in different areas of a
knitted structure using a warp knitting machi ne?

MR. SEBBA: Objection. Form
THE W TNESS: Yes.
BY MR. LI NDSAY:

Q  And by March 2004, was it known that you

could place different yarns in different areas of

a knitted structure using a circular knitting
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machi ne?

MR. SEBBA: Obj ecti on. For m

THE W TNESS: Yarns in different areas?
Yes.
BY MR. LI NDSAY:

Q. I n your experience, when a company goes
out to buy a knitting machine, does the knitting
machi ne manufacturer typically come and inst al
the machine at a | ocation and put it into
operation?

MR. SEBBA: Obj ection., Form
THE W TNESS: That is very common.
BY MR. LI NDSAY:

Q. And when a company buys a knitting
machi ne and wants to make, you know, knitted
articles on that machine, how does the company
typically go about | earning how to use the
machi ne?

MR. SEBBA: Obj ecti on. For m
THE W TNESS: Many of the manufacturers
of fer training programs, and of course they have

user manual s that explain how the machine
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oper at es.
BY MR. LI NDSAY:

Q. | see.

The training programs, do those involve
I n-person training, for exanple?

A. It's a possibility. Many of them have a
training program at their primary facility, but
it's also possible to pay themto come to site
and do training.

Q | see.

And woul d that training involve | earning
fromthe machi ne manufacturer how to use multiple
types of yarn in a single-knitting process, for
exanmpl e?

MR. SEBBA: Obj ecti on. Form

THE W TNESS: The training is typically
driven by what the client wants to know. So if
the client asks for that particular bit of
training, then the manufacturer would nmost |ikely
of fer that training.

BY MR. LI NDSAY:

Q. And would the same apply to a client who
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wanted to | earn how to use different types of
yarns in different areas of a knitted structure?
Woul d that training also be provided?

MR. SEBBA: Objection. Form

THE W TNESS: | believe that one could
request that from a manufacturer.

BY MR. LI NDSAY:

Q \What is the difference between
warp knitting and weft knitting?

A. In both cases, the machi nes produce | oops
that are entangled with other | oops, intertw ned,
so to speak.

In a warp knitting machine, there are a
| arge nunber of parallel yarns that are going in
what's called the warp direction. And these
yarns are interlooped left and right with each
ot her.

In the case of the weft knitting machine,
a single yarn is used at a time, and the | oops
are formed in the direction of product formation.
So | oops are formed with the | oops that were made

below it, as -- the product typically conmes off
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the bottom so the knitted fabric is below, new
| oops are formed at the top, and those new | oops
are interlooped with the old | oops beneath the
knitting needl es.

Q  You mentioned the term "warp direction."

What does that mean?

A. Generally, we describe the warp direction
as the direction of fabric production. So the
fabric is produced as a |large material that
typically gets rolled up, and the direction of
the fabric com ng out of the machine is referred
to as the warp direction.

Q So in the warp context, you nentioned
t hat yarns are interlooped left and right with
each ot her.

So is the warp direction in the direction
of the left and right interlooping?

A. No. It would be perpendicular to that.
These nultiple parallel yarns that | mentioned
are considered warp yarns. Those yarns, before
| oopi ng, are parallel to the warp direction of

the fabric. The | oops happen left and right,
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whi ch is perpendicular to that direction.
Q  Okay.

MR. LI NDSAY: Okay. |*'m going to
I ntroduce anot her exhibit here.

(Pastore Deposition Exhibit 2 marked for

identification and attached to the

transcript.)

MR. LI NDSAY: Okay. It should take a
m nute, but it will pop up as Exhibit 2.

And when you have that, if you could --
i f you could share that for Dr. Pastore, M ke.

MR. SEBBA: Al right. lt's being
shared. We're on the cover page.

Again, Dr. Pastore, let me know if you
would like me to zoom or scroll.

THE W TNESS: Okay.
BY MR. LI NDSAY:

Q Are you famliar with this publication?

A. |I'mnot certain. It doesn't ring a bell,
but |1've read many textile books over the years.
Q If you could | ook at page -- PDF page 6.

A. Coul d we. ..
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Q. Yes. You' ve got it.
Is it correct to say that the date of

publication for Exhibit 2 is 20087

A. That's what it says.

Q. And the title of this publication is,
"Advances in Apparel Production"?

A. Yes. That's what it says.

Q. If you could go to page 178. Printed
page number, not PDF number.

number, it's 196.

Dr. Pastore, we're | ooking at chapter
of this publication entitled, "Devel opments in
apparel knitting technol ogy."

Do you see that?

| do see that.

Have you heard of Dr. Jess Power?

A. The name is famliar to me. | don't
think I"ve met them personally.
Q. Okay. If you could go to page 182.

There's a section called section 9. 2. 3.

Do you see that?
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Yes.
VWhat's the title of this subsection?

Warp knitting - common structures.

o » O »

Do you see the second paragraph there
starts, "Unlike weft knitting, where shaping the
sel vedge is possible, it is only possible to knit
continuous widths in warp knitting."

Do you see that?

A. Yes.

Q Do you agree with that statement that, in
warp knitting, it is possible to only knit
conti nuous wi dt hs?

A. It's not entirely true. It's -- |
understand the |logic behind it, but it's not, in
the nmost formal sense, technically true.

Q. In 2008, which was the date of this
publication, was it true?

A. No, but it's understandable why the
aut hor would write that.

Q Okay. Wiy is it not technically true and
why woul d the author write that?

A. During the warp knitting process, as |
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mentioned, there's nmultiple parallel warp yarns
that are knitted left and right with each other.

And you will not change the nunber of parallel

warp yarns during the knitting operation.

So if -- let's just say we had 20

yarns, at every point in the structure, there

will be 20 warp yarns.

So fromthat point of view, the wi dth

stayed the same, i.e., there are 20 yarns across

t he wi dt h.

However, by changing the nature of the

| oop formations -- you can make | oops stretch

over one side or over another -- you can c

the density of the yarns locally so you can make

some changes in the wi dth, which means the
sel vedge woul d not necessarily be straight

coul d shape the selvedge by changing the

ti ghtness of the stitches at different |ocations.
Q | see. And why would she -- you said you
coul d understand why this author would have

written this sentence, that it's only possible to

knit continuous widths in warp knitting.

war p

hange

) You

Page 41

Veritext Lega Solutions
866-299-5127 caendar-ca@veritext.com

www.veritext.com
Skechers EX1070
Skechers v Nike
IPR2025-00141



© 00 ~N o o b~ w N PP

N NN R R R R R R R R R R
N B O © 00 N OO0 0o M W N +—, O

Why do you understand that to be
reasonabl e?

A. Because again, in nmy exanple of 20 warp
yarns -- it could be any number -- you al ways
have 20 yarns at any given position. So it
appears as though you would have the sanme wi dth
i f you just count how many yarns are across the
wi dt h.

But because | oop structures can vary, you
can change the actual wi dth even though the
nunmber of yarns didn't change.

Q Okay. You can take down the screen
shar e.

MR. LI NDSAY: Ckay. "' m going to
I ntroduce another exhibit. This is Exhibit 1050
fromthe IPR. |I'mnot sure if that's one of the
ones you have avail able there or not.

THE W TNESS: | don't think so.

(Pastore Deposition Exhibit 1050 marked

for identification and attached to the

transcript.)

MR. LI NDSAY: Okay. We'll put up on the
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screen the first page.
MR. SEBBA: One moment, |I'mloading it.
Are you marking it, Jonathan?
MR. LI NDSAY: | was trying to.
MR. SEBBA: There we go.
MR. LI NDSAY: Okay. It should come
t hrough now.
BY MR. LI NDSAY:
Q. Okay. Dr. Pastore, |'ve introduced

Exhi bit 1050. You see the first page on the

11
12
13
14
15
16
17
18
19
20
21
22

screen there.

Are you famliar with this publication?

A. | am.
Q. And you -- in fact, you cited this book
yourself, | believe; is that right?

A. That is correct.

Q. Woul d you consider it to be a reference
that a person of ordinary skill in the art, in
2004, would have reasonably consulted?

A. Yes. It was a commonly read book.

Q. And if we can turn to page 50, printed
page 50. 73 PDF page if that's hel pful.
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A. Am 1 on the correct page?

Q Yes. So there's a section 6.2.2 at the
very bottom there.

Do you see that?

A. Yes, | do.

Q And the first sentence of section 6.2.2
of Exhibit 50 says, "Warp knitted fabric is
knitted at a" continuous -- sorry -- "constant
conti nuous wi dth."

Do you see that part?

A. | do.

Q. | s that consistent with what we just read
from the other publication, Advances in Apparel
Producti on?

A. It's a simlar statenment, yes.

Q And is the statement accurate?

A. Again, it's not technically correct, but
it's understandabl e and, for nmost applications,
woul d be correct.

It's the exact sane |ogic about we'll
have the fixed nunmber of warp yarns across the

width. So if we count the number of yarns, no
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matter where on the fabric we | ook there wil

al ways be the same nunber of yarns left to right.
But it is possible, through changing the

| oop structure, to vary the actual resulting

fabric width even though the number of yarns

woul d be the sane.

Q So unless there is an indication that the
| oop structure is being changed, would a person
of ordinary skill in the art assume that
warp knitting machi nes produce a const ant
conti nuous width fabric?

MR. SEBBA: Objection. Form

THE W TNESS: Clearly Spencer says that
warp knitted fabric makes a constant conti nuous
wi dt h.
BY MR. LI NDSAY:

Q Right. So | was referring to sonething
you said a monent ago where you said, for npst
applications, that would be correct.

And so | guess ny question was, given
that in nmost applications this would be correct,

is it fair to say that, unless there's an
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I ndi cation that the |oop structure is being
changed, would a person of ordinary skill in the
art reasonably assune that the warp knitting
machi ne i s producing a constant conti nuous w dth
fabric?

MR. SEBBA: Objection. Form

THE W TNESS: | believe that's true. It
woul d take sone expertise to understand how to
change this, change the wi dth.
BY MR. LI NDSAY:

Q Wuld a person of ordinary skill in
2004 -- not an expert, but a person of ordinary
skill in 2004 -- be able to or know how to change

the | oop structure to vary the width of a
warp knitted fabric?

MR. SEBBA: Objection. Form

THE W TNESS: | think our person of
ordinary skill in the art, as defined by
Skechers, m ght not have sufficient know edge to
contradict that sentence in Spencer.

MR. LI NDSAY: Okay. We've been going for

about an hour. This m ght be a good break point.
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Can we take a break?

MR. SEBBA: Certainly.

MR. LI NDSAY: Okay.

(A recess was taken.)

MR. SEBBA: We had got a laptop in for
Dr. Pastore so he could see the Exhibit Share,
but he said he actually preferred the | arge
screen. So that was a blank |laptop with Zoom on
it; I'"ve now noved it out of the way.

MR. LI NDSAY: Okay. Thanks. |
appreci ate that.

BY MR. LI NDSAY:

Q. | f we could put the sanme exhibit, 1050,
t he Spencer publication. Let's see, page 303.
This would be the printed page 353 [sic] or PDF
326, whi chever is easier.

MR. SEBBA: |'msorry, | think you said a
couple different nunbers there. Would you m nd
clarifying for the record which pages you're
asking for.

MR. LI NDSAY: Yeah. Printed page 303 is

on the screen right now showi ng figure 24.5.
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MR. SEBBA: Yes.
BY MR. LI NDSAY:

Q. Do you see that figure, Dr. Pastore?

A. Yes, | do.

Q. Can you wal k me through your
under st andi ng of the | abeled components of this
figure to the best of your understanding?

A. Yeah. This |looks |like the cross-section
of a Raschel machine, a warp knitting machine.

The four circles we see at the top are
what we call beams. They're cylinders that have
yarns wrapped around them that feed parallel to
each ot her.

There are, of course, some tensioning
devi ces. | can't read what he's called out on
t here.

THE W TNESS: Can we zoomin a little
bit, M. Sebba? There we go.

So it's showing us the tensioning rails,
just -- where the yarns com ng off of the warp
beans are redirected to get them nore aligned

with the machi ne.
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He's pointing to, generally, the knitting
el ements, which is where the needles are that
create the |oops that interlock the yarns with
each ot her.

Fabric take-up rollers are a tensioning
system that pulls the material down fromthe | oop
formation area so that we get a continuous
production of material.

And we've got a fabric roll, which is
where the knitted fabric is rolled up so that,
when it's done knitting, we have a formfor it to
transport.

He's al so shown us some of the drive
equi pment in there that controls the knitting
process |linked to the speed of the fabric roll
and the fabric take-up rollers.

BY MR. LI NDSAY:
Q. Thank you.
So the fabric roll is the final knitted

product that is output by the machine?

A. That's right. [It's a cylinder that has
knitted fabric wrapped around it like a roll of
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t ape.

Q. Okay. You can take down that exhibit.
MR. LI NDSAY: Okay. |*'m going to

I ntroduce anot her exhibit.

(Pastore Deposition Exhibit 1027 marked

for identification and attached to the

transcript.)

MR. LINDSAY: So in a moment you should

see a new exhibit, 1027.

VR. SEBBA: | have it. | " m about to

share it.

BY MR. LI NDSAY:

Q So on page 1 of Exhibit 1027, there's a

knitting machine that's depicted there,
Dr. Pastore.
Do you see that?

A. Yes.

Q. \Vhat type of knitting machine is that?

A. Well, as you can see, it's | abeled
underneath it: a doubl e-needle bar Raschel.
Q Is that structurally consistent with what

Spencer descri bed on page 303, figure 24.57?
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MR. SEBBA: Obj ecti on. Form

THE W TNESS: lt's difficult for me to
j udge how many beams there are at the top from
this photograph, but it's going to be sim/lar.
You'll notice that the fabric roll is up high,
wher eas, in Spencer, the fabric roll was down at
t he bottom of the machi ne.

But the primary concept is the sanme even
t hough the drawing is not identical.
BY MR. LI NDSAY:

Q. Okay. You can take that down.

(Pastore Deposition Exhibit 3 marked for

I dentification and attached to the

transcript.)

MR. LI NDSAY: |"ve just introduced a new
exhi bit, Exhibit 3.

| f you could share it when you get a --
when you receive it.
BY MR. LI NDSAY:

Q. Now, Dr. Pastore, Exhibit 3, page 1,

which | introduced, is an annotated version of

that same i mage we just | ooked at of the machine
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on page 1 of Exhibit 1027. So everything in red
has been added to that page 1 of Exhibit 1027.
Do you see that?

A. | do see that. | understand.

Q. Do you agree with the way that machi ne
has been annotated in terms of the different
parts that are shown?

A. Well, | -- there is a little funny
busi ness there with the W2 at the top on the
| eft warp beam and the right warp beam That's
not necessarily true; that assumes there's no
difference between the yarn spacing and the
knitted fabric width. But conceptually, it's
generally in the right direction.

Q. Okay. So your point there is that the
beams don't need to be exactly half the wi dth of
the fabric; they can be somewhat | arger or
smal | er?

A. Correct.

MR. SEBBA: Obj ection, Form
THE W TNESS: Correct.
MR. LI NDSAY: And is this -- okay. We
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can take that down.
And then I'Ill introduce an exhibit.
(Pastore Deposition Exhibit 1029 marked
for identification and attached to the
transcript.)
MR. LINDSAY: So | introduced
Exhi bit 1029. You should see it in a moment.
MR. SEBBA: There you go.
BY MR. LI NDSAY:
Q Page 1 of Exhibit 1029, Dr. Pastore, that
depicts a type of knitting machine; is that fair?
A. Appears to be a photograph of a
doubl e- needl e bar Raschel .
Q And if we could go back to Exhibit 3 that
we were | ooking at a nmonment ago, page 2.
| s that the sanme i nage we were just
| ooki ng at on page 1 of Exhibit 1029 but with red
annot ati ons added?
A. | believe it is. Yes.
Q. And other than your point about the
wi dt hs of the yarn beans not needing to be

exactly half of the width of the knitted fabric
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t hat you made earlier, would you agree with the
rest of the annotations here?
MR. SEBBA: Objection. Form
THE W TNESS: Yes. Those are warp beans.
That's a fabric formation zone. And there's the
knitted fabric that's taken up on the roll.
MR. LI NDSAY: Okay. You can take that
down.
(Pastore Deposition Exhibit 1030 marked
for identification and attached to the
transcript.)
MR. LI NDSAY: So | introduced
Exhi bit 1030. And when you have it, if you could
go to page 3.
BY MR. LI NDSAY:
Q. You see, Dr. Pastore, on Exhibit 1030,
page 3, there's a photograph of a knitting
machi ne, a Liba knitting machine.
Do you see that?
A. | see the imge. Yes.
Q Can you tell what kind of knitting

machi ne that is?
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A. Fromthis angle, I'"'mnot sure. 1It's a
warp knitting machine. | can't tell you exactly
how many needle bars it has fromthis shot, but
it's a warp knitting machi ne.

Q. And how can you tell it's a warp knitting
machi ne?

A. Because of the warp beam at the top
that's being fed through parallel to each other,
and it appears that it's going through needle
bars and gui de hooks and it's being taken up at
t he bottom

Q  Okay.

A. And it's also a Liba machine. Liba makes
warp knitting machines.

Q  Okay. If you could go to the next page,
page 4 of Exhibit 1030.

Do you see a photograph of another
knitting machine there?

A. | do.

Q  \Vhat type of knitting machine is this, if
you can tell?

A. Well, this is also a warp knitting
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machi ne, as we can tell fromthe warp beans that
are positioned above and in front of the knitting
ar ea.

Q Okay. And you can take that down.

MR. LI NDSAY: If we can put back up
Exhi bit 3 that we previously introduced, page 3.
BY MR. LI NDSAY:

Q Do you agree this is the same photograph
from page 3 of Exhibit 1030 that we | ooked at a
moment ago, but with red annotations added?

MR. SEBBA: Objection. Form

THE W TNESS: It could be. | don't have
a photographic menory, but it wouldn't surprise
me.
BY MR. LI NDSAY:

Q Wuld you like to go back to
Exhi bit 1030, page 3? | just want you to be
confortable answering the question.

A. Pl ease.

Ckay. And then back to our annotated
figure.

Yeah. Okay. It |looks Iike the identical
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phot ograph, just | arger.

Q Okay. And here again, with the --
under st andi ng the exception that you nade earlier
to your answer where the yarn beams don't need to
be exactly half the width of the fabric, do you
ot herwi se agree with the red annotations that
were added to this figure?

MR. SEBBA: Objection to form

THE W TNESS: Yes. The warp beans, the
fabric formation area, and the fabric roll. Yes.
BY MR. LI NDSAY:

Q Okay. And then if we could go to the
next page of the same exhibit, Exhibit 3. So
this is page 4 of Exhibit 3.

Woul d you agree this is the sanme i mage
from page 4 of Exhibit 1030 that we | ooked at a
noment ago except with the red annotations added?

And feel free to go back and | ook at
page 4 of 1030 if you like --

A. | remenber this photograph, and yes, this
appears to be the same photograph with

annot ati ons.
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Q. Okay. And regarding the added
annot ati ons, do you have the same reservation
here where the yarn beam wi dths -- because there
are, | guess, six of them they don't need to be
exactly one-sixth the width of the fabric, the
knitted fabric?

A. Correct.

MR. SEBBA: Obj ecti on. Form
THE W TNESS: Correct.
BY MR. LI NDSAY:

Q.  Wuld you otherwi se agree with the
annotations that have been added to Exhibit 1030,
page 4, which are reflected here on page 4 of
Exhi bit 37

MR. SEBBA: Obj ecti on. Form
THE W TNESS: Yes.
BY MR. LI NDSAY:

Q. Okay. And | guess just so we can circle
back on this point a little bit about the wi dths
of the yarn beams, how are the wi dths of the yarn
beams typically determ ned by the machi ne
manuf act urer?
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MR. SEBBA: Objection. Form

THE W TNESS: The machine itself can
accept certain wi dths because of the physical
limtations of the machine, and the beanms
typically will -- you can have sectional beans,
| i ke we see here; you could have one | arge
beam -- that will occupy the width available to
t he machine itself.
BY MR. LI NDSAY:

Q So is it comon for the wi dths of the
beams to add up to be the sane as the w dth of
the knitted fabric that's com ng off of the
machi ne?

MR. SEBBA: Objection. Form

THE W TNESS: It woul d depend entirely on
the type of knit structure that's being produced,
but it would be a reasonable first approxi mati on
for a sinmple knitted structure.
BY MR. LI NDSAY:

Q I'msorry, I didn't follow. It -- a
simpl e reasonabl e approxi mation for a knitted --

could you explain what --
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A. Certainly.
| said a reasonable first approxi mation
for a simple knitted structure. So if I'"mjust
knitting sheet goods with no variation in
structure, no conplexity to it, this is a

reasonabl e approxi mati on.

Q. | see. And a mnute ago you said sheet
goods, like s-h-e-e-t?

A. Correct. Sometimes called roll goods.
What | mean is a |long continuous piece of fabric

that's the same everywhere from a gl oba
perspective.
Q. Okay. You can take that down.

And back in the 2004 time frame, what
applications can you think of where the yarn
beams woul d not have a width -- would not have
wi dt hs that add up to the width of the knitted
fabric?

MR. SEBBA: Obj ecti on. Form

THE W TNESS: If you're making a compl ex
structure, maybe some fancy | ace, or maybe

experimenting with some new concepts in fabric

Page 60

Veritext Lega Solutions

866-299-5127 caendar-ca@veritext.com www.veritext.com
Skechers EX1070
Skechers v Nike
IPR2025-00141



co N o o0 b~ W DN P

10
11
12
13
14
15
16
17
18
19
20
21
22

design, then you would have conplex | oop
structures that m ght tighten or | oosen
I ndi vi dual regions of the fabric that could
affect the wi dth.
MR. LI NDSAY: Okay. " m going to
i ntroduce a new exhibit here.
(Pastore Deposition Exhibit 1001 marked
for identification and attached to the
transcript.)
MR. LI NDSAY: You should see in a moment
Exhi bit 1001.
MR. SEBBA: It should be up.
BY MR. LI NDSAY:
Q. Do you recognize this document,
Dr. Pastore, Exhibit 10017
A. It appears to be what we are calling the
' 749 patent.
Q. Ri ght . Can we take a |l ook at figure 97
Does figure 9 depict the surrounding
textile structure that's recited in claim1?
MR. SEBBA: Obj ecti on. Form

THE W TNESS: Yes, it does.
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BY MR. LI NDSAY:
Q And is that | abeled textile structure 607
A. | don't recall what the 60 callout is. |
have to | ook at the figure description.
Q. Yeah. Feel free to -- and | don't know

i f you have a physical copy there that m ght be

easi er.
A. | can bring sonme down...
Q Okay. | can help you, Kkind of.

So colum 7 is -- about line 38 --
A. Let me zoomin. There we go.
So 60 refers to the textile structure.
Q Okay. And is it your understandi ng that
that's the surrounding textile structure that's
recited in claim1?
MR. SEBBA: Objection. Form
THE W TNESS: | think 60 includes the
textile element and the surrounding textile
structure.
BY MR. LI NDSAY:
Q | see. So maybe we'll look at it this

way.
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So what about the textile element 40?7 1Is
that an exanple of the recited textile el enent
fromclaim1?

A Yes.

Q Okay. And then textile element 40 has
some surrounding material that's not separately
given a reference number; is that right?

A. That's how | read this paragraph, yes.

Q So it -- just so we can be on the sane
page here about what the surrounding textile
structure is, is it fair to say that the textile
structure in figure 9 is everything that's not
the textile element 407

A. The surrounding textile structure would
be everything that is not textile el enment 40.

Q Okay. So with that as our conmon
understanding, is the surrounding textile
structure in figure 9 made fromthe same yarn as
the textile element 407

And you can | ook at the
par agraph description. Obviously you can't tell

fromthe figure.
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A. Right.

THE W TNESS: Can we go a little bit
nore? Oh, we've got to nove up. The next I|ine.

| don't think that that instructs us in
whet her different yarns are used in the
surrounding textile element fromthe textile
el ement .

It specifies that the |oop structure is
different, but it doesn't specify about the
fiber.

We should scroll a little bit nmore just
to make sure |I'm not m ssing sonmething.

It seens that the discussion is all about
the textile element and the yarn types.

BY MR. LI NDSAY:
Q  Sure. Okay.

So is it your understanding that the
' 749 envisions that the textile element 40 could
be made froma different type of yarn than the
surroundi ng textile structure?

A. | believe that possibility exists in the

descri pti on.
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Q. And could the surrounding textile

structure be made of a sinmple, inexpensive

mat eri al, as conpared to the textile element 40,

consi stent with the disclosure of the

'749 patent?
A. The surrounding textile structure could

be | ess expensive than the textile element, yes.

And shoul d be.

Q. And why do you say it should be?

A. Because efficiency is one of the

obj ectives of this patent.

Q. And can you explain what you mean?

A. The idea here is to put nmost of the

effort just into the textile el ement. Most of

the material complexity, the knit structure

complexity just belongs to the textile element so

that you're not knitting a very conmplex structure

and throwi ng away some of that

Q |

iIs in the form of

compl ex structure.

see. So you're saying the efficiency
reduci ng the conplexity and

mat eri al used?

cost of that's ultimately not

A. Yes.
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Q. Okay. So if the surrounding textile
structure is made of a sinmple and i nexpensive
mat eri al, as conpared to the textile element 40,
can they be knitted at the same time?
MR. SEBBA: Obj ecti on. Form
THE W TNESS: Yes, within |limtations.
It still has to be sturdy enough to withstand the
knitting process and to hold together during the
operation. So you couldn't go with the absol ute
m ni mum structure. You'd never be able to knit
the material .
So you're not going to mnim ze the cost
I n an absolute sense, but you'll mnimze it
subject to the constraints of these are knitting
at the same tinme.
BY MR. LI NDSAY:
Q. Sur e. | wasn't suggesting that there's,
you know, some unstable material, for example,

that's used but -- so let me maybe rephrase.

If you're -- if you selected a nore
cost-effective material for the surrounding

textile structure than you're using for the
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textile element 40, can those structures be
knitted at the sanme time?

A. Potentially. It's going to depend on the
yarn size and the yarn tenacity so that when,
you're knitting the textile element, you're not
snappi ng the other yarns.

As you can see, the textile element has a
conpl ex shape to it, so we don't want too much
distortion in the | oop structures when we go from
one to the other.

So again, there are very clear
limtations of what's possible, but you could try
to use the least -- |less expensive yarn in the
surroundi ng textile el enent.

Q And is that sonething that a person of
ordinary skill in the art, in 2004, would have
been able to do?

MR. SEBBA: Objection. Form

THE W TNESS: | think this took expertise
t hat goes above and beyond what a person of

ordinary skill in the art would know.
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BY MR. LI NDSAY:

Q. What do you mean by "this" took
expertise? MWhat's "this"?

A. The description here. The patent. The
| dea behind it.

Q. The idea behind -- | don't want to put
words in your mouth, but what do you nmean by --
whi ch part of the patent?

A. How a surrounding textile elenment could
be formed -- a surrounding textile structure can
be formed with a textile elenment so that
everything is coherent and manufacturabl e.

So picking the right kind of surrounding
textile structure to go with the desired textile
el ement .

Q So is it your opinion that the ability to
knit surrounding textile structure sinultaneously
with the textile element where those are
different types of yarn, that was something that
a person of ordinary skill in the art would not
have been able to do wi thout the teachings of the

' 749 patent?
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A. Not in this particular application, no.

Q. Vhat do you mean by "this particular
application"?

A. The idea of producing the knitted textile
el ement that would ultimtely becone a piece of
f oot wear .

Q. | see.

So how is this application where you have
a surrounding textile structure that could be
made froma | ess expensive material than the
textile element itself, howis that different
t han ot her applications that are not related to a
shoe?

A. The conmplexity of the geonetry and the
performance requirenents.

Q So the '749 patent nentions a type of
knitting machine, a Santoni circular knitting
machi ne, right?

A. Yes.

Q. And would that machi ne have been able to
knit a surrounding textile structure that's made

of a relatively sinple and inexpensive materi al
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at the same tinme that it was knitting the textile
el ement made of, you know, a higher quality
mat eri al ?
MR. SEBBA: Objection. Form
THE W TNESS: | believe so. Yes.
BY MR. LI NDSAY:

Q. In 2004, do you know, is that the only
type of machi ne that would have been capabl e of
produci ng such a structure?

MR. SEBBA: Objection. Form

THE W TNESS: | don't know with
certainty, no. Clearly, this machine was call ed
out by the inventor as one that does work. I
can't say for certain whether some others m ght
have had the same potenti al.
BY MR. LI NDSAY:

Q On colum 8, lines 4 through 6 -- can you
take a | ook at that, please?

A. Yes.

Q It says that "the textile element 40 is
rempved fromthe textile structure 60 with a

die-cutting, laser-cutting, or other conventi onal
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cutting operation.”
Do you see that?

A. Yes.

Q. \What other conventional cutting
operations would the patent be referring to
t here?

A. Conventional cutting operations would
i ncl ude, of course, scissors or a roller knife,
the ones that come to mnd right away.

Q. Okay. And so were die-cutting and
| aser-cutting also known techni ques?

A. Yes.

Q And it was -- it was known how to use
die-cutting or laser-cutting to renmove a
surroundi ng knitted structure that would
ultimately be discarded?

MR. SEBBA: Obj ection to form

THE W TNESS: It was known to use
die-cutting and | aser-cutting to remove a desired
shape from a fabric. | don't know that the
concept of the surrounding textile structure in

this context would have been of mnd to a person
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of ordinary skill in the art.
BY MR. LI NDSAY:

Q. \What do you mean woul d have been of m nd?

A. Traditionally, and in 2004, people were
not making textile elements intended to be
removed with m ni mal waste. They would be
working with roll goods and cutting out patterns
frommterials, and they would use die-cuts and
| aser-cuts and ot her conventional cutting
operations to remove a shape from a piece of
fabric, but not something as specific as this, a
textile element that is the entirety of the
val uabl e textile materi al.

Q So -- 1 just want to see if | understand
what you mean.

So is it fair to say that it was known to

use die-cutting and | aser-cutting to renove a
surroundi ng textile structure around pieces of
garment s?

MR. SEBBA: Objection. Form

THE W TNESS: | don't think that's a fair
way to phrase it. For exanple, | would take a
Page 72
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sheet

for a garment. But | could have noved that a
little bit left, a little bit right, a little bit
front, a little bit back; | could have shifted
the fabric when | rolled it down.

So the part that |I'm not using to produce
t hat garment wasn't a surrounding textile
structure until after the fact that the garnment
el ement was renmoved. In other words, that

garnment elenment, that textile element, didn't

exi st

no outline, as is part of the story here.

BY MR. LI NDSAY:

maki ng a fabric that is using different Kkinds of

yarn,

t hat

of yarn in different areas.

el ement that's going to ultimately be used be cut

out f

of fabric, and | would cut out a pattern

as an el ement before it was cut. There's

Q  Okay. | think | understand.

But what about in a case where you're

which | think you said earlier was known

you could make a fabric using nultiple types

In that situation, wouldn't the textile

rom sone textile structure that's not used?
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MR. SEBBA: Objection. Form

to create interesting visual or

performance-rel ated patterns that varied

I ndi vidual textile element being renmoved,

rather a fabric that has different

cut to make a garnment.
BY MR. LI NDSAY:

Q. In the context of knitting, what
"simul taneously" nean that -- as recited
claims of the ' 7497

MR. SEBBA: Objection. Form

to the clainms there to make sure |'ve got
| haven't menorized -- | probably should
menori zed the clainms, but | haven't.

So in claim1l, what the inventor

THE W TNESS: What was typically done
with processes that created different regions

with different yarns would be to create patterns,

t hroughout the material, and still it would be

cut froma |arge sheet of material, not an

characteristics in different | ocations would be

THE W TNESS: Do you want me to just flip

but

does

in the

the --

have

S
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describing is that there's a single knitting
operation, simultaneously knitting. The textile
el ement and the surrounding textile structures
are being formed in a single knit operation.

BY MR. LI NDSAY:

Q. Okay. Does it mean that the textile
el ement comes into existence at the exact sane
moment as the surrounding textile structure?

A. That's hard to say when it comes into
exi stence, but it would be during the sanme
knitting operation both the element and the
surrounding textile structure are formed.

Q. So is it fair to say, then, that
simul taneously knitting a textile element with
the surrounding textile structure means t hat
you're knitting a textile element in the course
of knitting that surrounding textile structure?

MR. SEBBA: Obj ecti on. Form

THE W TNESS: It would mean that both of
them are produced during the same knit machine
operation. W hit the go button on the knitting

machi ne, and both of these materials are produced
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BY MR. LI NDSAY:

Q So in the course of one knit machine
operation, both the textile elenment and the
surrounding textile element would be formed?

MR. SEBBA: Objection. Form
THE W TNESS: Yes.
BY MR. LI NDSAY:

Q  And that would nean -- that would satisfy
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the claimlimtation of simultaneously knitting
if, in the course of one knitting operation, both
the textile element and the surrounding textile
structure were formed?

MR. SEBBA: Objection. Form

THE W TNESS: Yes.

MR. LI NDSAY: Okay. You could take down
t he Exhibit 1001.

(Pastore Deposition Exhibit 1022 marked

for identification and attached to the

transcript.)

MR. LI NDSAY: Okay. | just introduced
Exhi bit 1022. |If you could put it on the screen
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when you have it.

THE W TNESS: | believe that's the one we
al ready have.

MR. SEBBA: | was going to say, | believe
Dr. Pastore has that one.

MR. LI NDSAY: Okay. That's fine.

THE W TNESS: That's the Nishida
'638 patent?

MR. LI NDSAY: Yes.
BY MR. LI NDSAY:

N NN R R R R R R R R R
N P O © 0 N O 0o N W N B

Q Do you recognize this document?

A. Yes, | do.

Q. And what is your understandi ng of what
this document is?

A. This is a patent for process of producing
a shoe-shaped part froma web of material and
resulting shoe-shaped part.

Q Okay. And you have your decl aration
handy there as well, right?

A. | do.

Q. Can you open that up and take a | ook at

par agraph 657
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A.

Q.
headi ng

page 357
A.
Q.

cont ext
A.
Q.

where it

says, "Nishida's disclosure that part 29 is

fol ded o

pl ane of

make sur

to -- as

refers to a web of materials that consi sts of

Yes.
And | guess, even above that, there's a
for this section.

Do you see that? Ground 2A headi ng on

Yes, | do.

|s this section discussing Nishida in the
of claims 5 and 157

Correct.

OCkay. And you see there in paragraph 65

says, under the second romanette, it

ut of the unwound web part 2 into the

t he shoe sole.”

Do you see that?

Yes.

What is the unwound web part 27

In this case -- excuse me, | wanted to
e that | get the correct references.

So I think web part 2 is a reference
we can see in figure 2 of Nishida, it
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multiple textiles being stacked and stitched
t oget her, even printed and painted, on here.
So --

Q. So | guess ny question --

A. -- removed fromthe backing, that becomes
t he unwound web material.

Q Okay. | guess ny question is is where in
Ni shida does it discuss unwound web part 2?

A. Let's see.

Al'l right. | don't have the citation
here. It conmes from Skechers' petition, but it's
a quote from Ni shida.

| don't know if it would be faster for nme
to |l ook at the petition 91 and 92, and perhaps

t hey have the citation so | could find it

qui cker.
That seens to be colum 4, 22 to 26.
' m not finding it i mmediately,
M. Lindsay. | would need a web search -- if |
was working digitally, | could probably do a

search and find where the phrase "fol ded out of

t he unwound web part 2" is |ocated.
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Q So -- yeah, | appreciate that. | guess
my question is not so much with the specific
di scussion of how it's folded out, but the term
"unwound web part 2" | don't see in Exhibit 1022.
| see | ayouts 2.
And | guess my question is, could unwound
web part 2 be referring to the PCT version of
Ni shida? | think you previously considered the
PCT version of Nishida in another proceeding.
Does that ring a bell?
A. Yeah, I'ma little -- so if unwound
doesn't exist in the '638, then | must have found
it froma different source.

Q That's fine. Let me put another exhibit

I T =
o ©O© 00 N o O

MR. LI NDSAY: So this m ght help.

| nt roduci ng Exhibit 4 here in a second.
(Pastore Deposition Exhibit 4 marked for
identification and attached to the

transcript.)

N DN
N B

MR. LI NDSAY: And then when you have the

Exhibit 4, if you could take a |look at it on
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screen or on | aptop, however you'd I|ike.

MR. SEBBA: One moment .
MR. LI NDSAY: So | stanped this as
Exhi bit 4, but below the -- | hope -- below the,
yeah, the Exhibit 4 |abel you'll see another
| abel that says | ululemn Exhibit 1005.
BY MR. LI NDSAY:

Q. Do you see that part?

A. Yes.

Q. Do you recognize this docunment?

A. | do. Yes.

Q. So what is your understanding of
Exhi bit 1005 from the lululemon I PR? 1|s that
materially the same as the Nishida Exhibit 1022
fromthis proceedi ng?

A. That is my understanding.

Q And if you go to -- | suppose it appears
in a number of places, but maybe -- page 6, it
mentions nmultiple times unwound web part 2.

A. Yes.

Q. And that's the same term that you were
using in paragraph 65 of your declaration in this

Page 81

Veritext Lega Solutions

866-299-5127 caendar-ca@veritext.com

www.veritext.com
Skechers EX1070
Skechers v Nike
IPR2025-00141



© 00 ~N o o b~ w N PP

N NN R R R R R R R R R R
N B O © 00 N OO0 0o M W N +—, O

proceedi ng, right?

A. Yes. ["mjust -- I'm-- sorry, I'ma
little bit confused as to what | did wong here
now because, in paragraph 65, | thought | was

quoting the petition of what the argunment was

t hat Skechers and Dr. Adanur made. And

t hat that unwound is not part of the petition

that |'m seeing -- it's certainly not on page 91

and 92.
Q Right.

A. So |I'm not sure how that slipped in

t here.
Q Okay. So -- well, I'"'mnot tryi
"gotcha. "

s it your understandi ng that,

di scuss unwound web part 2, you're referring to

it seens

ng to play

when you

| ayout 2 of Exhibit 10227
A. After they've been renoved fromthe
backi ng.
Q Yeah. | just mean the disclosure of
el ement 2, whatever that is --
A. Yes.
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Q -- in Exhibit 1022 -- 1'Il refer to that
as the U S. version of Nishida, if that's okay --
Is the same as the unwound web part 2 in the PCT
version of Nishida that was Exhibit 1005 in the
| ul ul emon 1 PR.

A. Yes. | believe that's where the word
found its way into this report.

Q Right. And is it your opinion that your
anal ysis here in paragraphs 65 and 66 that refers
to unwound web part 2 is still accurate because
t he disclosure of the U S. version of Nishida and
the PCT version of Nishida don't materially
differ?

MR. SEBBA: Objection. Form

THE W TNESS: Yes. The use of the
word "unwound" is not relevant to the anal ysis.
BY MR. LI NDSAY:

Q Are you aware of any material differences
between the U. S. version of Nishida,

Exhi bit 1022, and the PCT version of Nishida that
was Exhibit 1005 in the |ululemn |IPR, which I

i ntroduced as Exhibit 4 here?
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MR. SEBBA: Obj ecti on. Form

THE W TNESS: Clearly there's sone
i nguistic differences between the two, but nmy
understanding is the invention is meant to be
I denti cal .

MR. LI NDSAY: Okay. s this a good time

for another short break?

THE W TNESS: It is. | *'m not sure where
you're | ocated. Il"m on the east coast right now,
and it's also approaching lunchtime, but I'm not

desperate for that.
MR. LI NDSAY: Yeah. We can go off the
record, then.
(A recess was taken.)
BY MR. LI NDSAY:
Q. Okay, Dr. Pastore. Let's take anot her
| ook at Ni shida Exhibit 1022.
A. Okay.
Q. So Nishida uses the term "l ayouts 2."
Are those |l ayouts 2 the shoe parts or
what end up being shoe parts?

A. Yes. My understanding is that |ayouts 2
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will end up being the shoe parts.

Q Okay. So you don't dispute that
| ayouts 2 or even tongue 40 are knitted textile
el ement s?

A. Ni shi da teaches us that they could be
woven and/or knitted and/or enbroidered. So it's
possi ble they're knitted; it's possible they're
knitted and woven together. The |ayouts are
conpl ex stacks of materials that are put on top
of the backi ng.

Q. Does Nishida disclose multiple examples
of shoe uppers?

A.  You nean like figure 37

Q. Wel |, yeah. | mean, well, let's start --
figure 1 versus figure 2.

Are those different exanmples of a shoe
upper ?

A. There are differences in shading, but
figure 1 and 2 seemsimlar. Figure 4 seens
different. Figure 5 seems different.

Q Okay. Let's slow down.

Figure 1 has a tongue 40.
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on the left side of the page, which would be --

A.

> O » O

Q.
figure 1
A.
Q.
di fferent

A.
Q.

figures 1 and figures 2?

A.
Q.

di fferent
A.

and 4.
Q.

fair to say that Nishida depicts what is

Do you see that, at the -- | guess it's

Yeah.

-- the top of the figure.

Uh- huh.

And does figure 2 have tongue 407
Figure 2 does not show as tongue 40.
Right. Okay. So is it fair to say that
is a different exanmple from figure 27

There is a difference there. Yes.

And how about figure 4? |Is that a
exampl e?

Figure 4 is a different exanmple. Yes.

So figure 4 would be different than, say,

They appear to be. Yes.

And how about figure 5? |Is figure 5 a
exanpl e?

Yes. Figure 5 is different from1l, 2,

So between figures 1, 2, 4, and 5, is it
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basically four different exanples? Some
simlarities, some differences?

A. Yes.

Q. Does Nishida identify the web of
material 1 in each of figures 1, 2, 4, and 5?

A. Yes.

Q.  And does Nishida also disclose or show
structure 1.1 in each of figures 1, 2, 4, and 5,
each of the exanpl es?

A. Yes.

Q. Does Nishida design its web of materi al
on a web of conputer?

A. Ni shida tal ks about how a conmputer can be
used for that, yes.

Q So walk me through that. How woul d t hat
wor k?

A. My understanding of Nishida is that they
woul d use conputer-controlled operations to
embroi der a pattern into the backing, to weave a
pi ece that gets placed onto the backing, to knit
a piece that gets placed onto the backing, to

i dentify the proper sequence of different
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materials that are going to be stacked up, things
of that nature.

Q So there's a computer that's connected to
a knitting machine -- | meant nore, you know,
generically like that -- and a fabric design is
programmed on the conputer before the knitting
process begins.

A. Yes.

Q Okay. And then to change the
construction of the fabric, a manufacturer would
then nmodify the design on the computer, which
woul d then provide the updated instructions to
the knitting machi ne?

A. Yes. If they wanted to change the
particular material that they were making, they
coul d change the yarn, they could change the
design and knit patterns.

Q So in the context of Nishida, a user
woul d use the computer, if they wanted to, to
nmodi fy the overall construction of the web of
material, the way it's constructed, you know,

choose what ever design of the |layouts they wanted
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usi ng the computer?

MR. SEBBA: Object to form

THE WTNESS: I'ma little bit confused
what you mean by nodifying. The designer would
I dentify what they want this web of materials to
be, and then they would use a conputer to realize
t heir design goal
BY MR. LI NDSAY:

Q Right. Yeah. | guess what | was
referring to is, in Nishida, you can take one of
t he exampl es we were | ooking at, you know -- it
was programmed on the computer and then those
I nstructions woul d be provided to the machi ne.

| f Nishida wanted to switch to modify the
overall construction for the web of material from
t hat example to a different exanple, would the
user then just use the computer, programthe
conputer with that, whatever nodified
construction they wanted?

A. That's always a possibility. Nishida
makes it clear that we could be using different

materials. So if | wanted to change from havi ng
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one of nmy |ayers be knitted to having one of

t hose | ayers being woven, those are two
conpletely different machines, so |I would be
dealing with two different computers to control
t he production of the knitted part or the
producti on of the woven part.

Q Okay. Yeah, that's a fair point.

So in the context of Nishida's, you know,
knitting disclosure, Nishida is disclosing, you
know, a knitted exanmple of the shoe upper and
wants to nodify that construction, would Nishida
then go to the conputer, program whatever it
wants the overall construction of that web of
material to be, and then those updated
I nstructions would be then provided to the
knitting machine to produce the new overall --
you know, the new web of material?

A. So for -- figure 1, for exanple, just
arbitrarily picking, if 22 was a knitted piece of
fabric that goes on to the | ayout and the
desi gner decided that it should be a different

knitted material, they could nmake a new design by
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goi ng back to the conputer or changing the yarn
and making a different piece of fabric that would
become | ayer 22 in figure 1. And they could use
a computer to assist in that process.

Q. And then once that -- | guess,
sequentially, so once that user has updated the
design on the conputer, then the knitting machi ne

woul d start the knitting process to create that

desi gn.
A. Yes.
Q. So if we could go -- let's go back to

Exhi bit 1001, the '749 patent.

A. Okay. G ve me a monment.

Q. Sur e.

If I understood what you said earlier --
obviously correct me if |I'm wrong. But | think
you said that a person of ordinary skill in the
time -- at the time would not know how to

simul taneously knit a knitted element with a
surrounding textile structure that would have
di fferent yarns or construction, that that was

somet hing new in the '749.
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Is that -- did | understand that
correctly?

MR. SEBBA: Object to form

THE W TNESS: Partially. | said that a
person of ordinary skill in the art woul dn't
be -- wouldn't necessarily have the expertise to

know how to make a knitted textile element that
woul d become a piece of footwear and
si mul taneously knit that with a surrounding
textile element -- textile structure, sorry.
They woul dn't know how to make the footwear
textile element with the surrounding textile
structure that could be produced in a production
| evel .
BY MR. LI NDSAY:
Q. Okay. And so the '749 provides the
t eachi ngs of how to do that; is that right?
MR. SEBBA: Object to form
THE W TNESS: Yes.
BY MR. LI NDSAY:
Q. Can you tell me where those teachings

are?
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A. Well, generally the patent.
Q. No, | follow. So -- maybe an example is
hel pful .
So the patent tal ks about the Santoni
machi ne, the circular knitting machine that can
be used to create the invention that we talked

about earlier --

A. Yes --
Q -- right?
A. =-- colum 7 maybe. | forgot.
Q. Yes. Col um 7.
So Santoni machines were known and
avail able commercially before the '749 patent; is

that right?

A. Yes.

Q. So if I"'ma person of ordinary skill in
the art in possession of a Santoni circular
knitting machine, and | want to create the
I nvention, particularly one in which there's a
pi ece of footwear that's sinultaneously knit with
surrounding textile element -- textile structure,

| should say, where does the '749 patent tell nme
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how to do that on a Santoni machi ne?

MR. SEBBA: Obj ecti on. Form

THE W TNESS: Again, | think the patent
Itself explains how to accomplish this goal with
the textile element and the surrounding textile
structure and gives an example that it's possible
to achieve this on a Santoni.
BY MR. LI NDSAY:

Q. Right. And so you see that doesn't

really quite answer the question.

l'"'mtrying to find out exactly where in
the '749 patent it is providing information that
|, as a -- let's say a hypothetical person of
I nterest, person of ordinary skill in the art,
doesn't have in order to create the invention.

A.  Ah --

MR. SEBBA: Obj ection. Asked and
answer ed.

THE W TNESS: I think what you're
t hi nking of here is that a person of ordinary
skill in the art would not know that this was

somet hi ng possi ble, but then, reading the patent,
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they would learn it is possible. And once they
recogni ze that the possibility exists, then they
can pursue the details -- working with Santoni,
for example -- to figure out how to make this
happen for their particul ar design.

So being aware of the possibility is a
big part of the teaching here.
BY MR. LI NDSAY:

Q Okay. So if a person became aware of the
possibility through whatever means, the technique
for how to create the claimed invention would be
sonmet hing that Santoni could inplenment or teach
t hat person how to inmplement in order to create
the claimed invention?

MR. SEBBA: Objection. Form
THE W TNESS: | believe in this instance
the inventor worked with Santoni and taught
Santoni how to do it; and therefore, Santoni,
could teach others.
BY MR. LI NDSAY:
Q Interesting. So the inventors taught

Santoni how to use the machine to create the
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claimed invention; is that right?

A. | wasn't present, so | can't give a ful
anal ysis, but nmy understanding is it would have
been a col |l aborative effort, but driven by the
I nvent or.

Q. And so this was something that, before
the ' 749 patent, wasn't publicly known; it was

sonmet hing col |l aborative between the inventors and

Sant oni ?

MR. SEBBA: Objection. Form

THE W TNESS: | can't say that for
certain, but |I understand that this was a

difficult process to realize and there were
exploration of nultiple ways to achieve it before
It was actually realized.
BY MR. LI NDSAY:

Q Do you know if Santoni contributed to the
devel opnment of the process that was used?

A. No, | do not know.

Q After the '749 patent was filed, could
anybody in possession of a Santoni machine create

the claimed i nvention?
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MR. SEBBA: Objection. Form

THE W TNESS: That's difficult to say.
The principle and the potential would exist once
t he patent is published. It's still not a
trivial process to acconplish, so it would depend
on the skill of the individual who owned the
Santoni machi ne, whether they could adapt the
t eachi ngs of the patent to their equipnment or
not .
BY MR. LI NDSAY:

Q Okay. That's fair.

So if they were, you know, a conpany with
expertise in knitting, could they use a Santoni
circular knitting machi ne once they read the

'749 patent and create the clainmed invention?

N NN R R
N B O © 00 N

MR. SEBBA: Objection to form
THE W TNESS: | think sonmeone of skill,
with the proper equipnment, could indeed copy the
claimed invention.
BY MR. LI NDSAY:
Q. How about somebody of, you know, just

ordinary skill in the art, as Skechers has kind
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of defined that person for purposes of this |IPR?
Woul d that person be able to use a Santoni
machi ne wi t hout any help, just the
' 749 di sclosure, and create the cl ai med
I nvention?

MR. SEBBA: Objection to form

THE W TNESS: | think that, because of
t he existence of the '749 patent, person of
ordinary skill in the art would be enbol dened to
t hink they could acconplish it, because it's been
denmonstrated through the patent that this could

work. And if they had the diligence to explore

L e e e N e
© 00 N o o1 M~ W

this possibility, | think they coul d.
BY MR. LI NDSAY:
Q. So tell me a little bit about the idea of
exploring diligence.
What woul d they have to do?
MR. SEBBA: Objection. Form

N NN
N B O

THE W TNESS: |I'mtrying to conmmunicate
that it's not trivial, that there is still a | ot
of skill and craft associated with this

i nvention. But knowing that it's possible often
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opens the eyes of the textile person of ordinary

skill in the art that this is possible. So if

It's something highly desirable to them they

woul d put in the effort necessary to realize it

and copy the patent.
BY MR. LI NDSAY:
Q. So they would have to program the machi ne

to be able to knit the textile elements and the

surroundi ng textile structures sinmultaneously as

part of that?

A. Yes. And choose the correct yarns and

yarn tensioning and tensioning -- takedown

tensi on device.
Q. How woul d they | earn how to programthe

machi ne to sinultaneously knit the textile

el ement and the surrounding textile structure?

MR. SEBBA: Objection to form

THE W TNESS: They would learn this from

their experience knitting. They know how to

knit. They've been shown that this can be

produced. So they would use their know edge of

knitting plus their know edge that this new idea

Page 99

Veritext Lega Solutions

866-299-5127

caendar-ca@veritext.com

www.veritext.com
Skechers EX1070
Skechers v Nike
IPR2025-00141



© 00 ~N o o b~ w N PP

N NN R R R R R R R R R R
N B O © 00 N OO0 0o M W N +—, O

I s possible and, through exploration, could get
to the simlar result.
BY MR. LI NDSAY:

Q. Besi des identifying the possibility that
this is -- this can be done on a Santoni machi ne,
is there any other teaching in the '749 patent
that a person of ordinary skill in the art would
need in order to produce the claimed invention?

MR. SEBBA: Objection. Form

THE W TNESS: Well, the entire content of
t he patent that describes the process and the
noti vati ons and the goals would be inmportant.

The fact that it could be realized on a Santoni
machi ne i s just one specific inmplementation of
it.

But the patent itself teaches that this
is a possibility, here's why one would do it,
here's what one can achi eve.

BY MR. LI NDSAY:

Q Does the '749 patent teach a person of

ordinary skill in the art how to program a

knitting machine to achieve the cl ai med
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i nventi on?

A. No. There's no specific knitting machine

I nstructions provided.

Q. Does the '749 patent
knitting techniques that aren't otherw se known

t hat need to be used to achieve the cl ai ned

I nventi on?

MR. SEBBA: Objection.

THE W TNESS: Yes. It talks about
creating the outline, about having the knitted
el ement, about having the surrounding textile
structure, and about

textures and properties and yarns that

the textile elenment.

BY MR. LI NDSAY:
Q Did the

inventors of the '749 patent

i nvent knitting outlines?

A. I n the cont ext

for a footwear application.

Q. \Vhat about in other applications? Have

you ever seen the use of an outline on a knitted

pi ece of fabric?

For m

di scl ose any gener al

havi ng the different

go

of a textile element, yes,

i nto
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A. Not in this context. | mean, certainly

shapes can be generated, but it's only an

outline in the context of this patent when it's

defining the textile el ement.

Q. MVhat is the outline in the context of

this patent?

A. It is a framework that establishes where
the textile element differs fromthe surroundi ng
textile structure. It's a way to inform next

operation, how to renmove the textile element from

the surrounding textile structure.
Q. So is the outline visible?
MR. SEBBA: Objection. Form

THE W TNESS: The outline should

some visible conponent to it so that the person

can identify the textile element with the fabric
is rempved fromthe knitting machine.
BY MR. LI NDSAY:

Q Is it outline a separate structure, or is

it just a border along which the textile el ement

and the surrounding textile structure are

defi ned?

have
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A. It's not necessarily a border, but it is
a way to demarcate the difference between the
textile element and the surrounding textile
structure.

Q. | guess if we were having to figure out
if a structure has an outline or not, a knitted
structure, how would you do that? What would you
| ook for?

A. |*d ook for visual information that
allows me to extract the textile element fromthe
surrounding textile structure correctly.

Q. So could that just be something like a
change in knitted structure or the yarn that's
used?

MR. SEBBA: Obj ecti on. Form
THE W TNESS: It could be.
BY MR. LI NDSAY:
Q. In a lace fabric, are there outlines?
MR. SEBBA: Obj ecti on. Form
THE W TNESS: | don't think |ace fabrics

woul d be considered to have outlines, no.
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BY MR. LI NDSAY:

Q.  And why not?

A. Because you're producing | ace. It is
what it is. It's not a textile element that
needs to be removed fromthe surrounding textile
structure.

Q. So is the purpose of the outline, then,
to show where the surrounding material ends and
the textile el ement begins?

MR. SEBBA: Objection. Form

THE W TNESS: It's to allow the next
operator to know how to distinguish between the
textile element and the surrounding textile
structure for the purposes of renmoving it from
the textile structure.
BY MR. LI NDSAY:

Q Is there any physical limtation on that,
or you could use anything including just the
change in yarn as the outline?

A. | believe you could use a change in yarn
to provide an outline.

Q So in claim5 and 15, he uses the term
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"substantially planar."
Do you see that?
A. Yes.

Q. Does the term "substantially planar™ in
claims 5 and 15 require the knitted elements to
sit perfectly flat after being removed fromthe
surrounding textile structure?
MR. SEBBA: Obj ecti on. Form
THE W TNESS: My understanding is
substantially allows sonme | eeway, not requiring
perfectly planar.
BY MR. LI NDSAY:
Q. \What would cause a knitted textile
el ement, which is otherwi se planar when it conmes
off the knitting machine, to cease to be pl anar
when it's removed from the surrounding structure?
A. During knitting, it would be relatively
pl anar because of the tension applied on the end
of the roll.
When it's removed from a surroundi ng
textile structure, it's possible is that stored

energy inside the textile element was greater
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than the stored energy in the surrounding textile
structure, and so the element could retract, curl
up. It's something that happens during knitting.
I f you don't knit under tension, knit materials

|l i ke the curl. And if you make conmpl ex shapes in
there, you're even nmore likely to generate sone
sort of curl and bending and -- during the -- not
during -- in the resulting fabric.

Q. So is it -- I"mtrying to understand.

So is it knitting under tension that
creates the stored energy, which is released when
the textile element is removed, or is the |lack of
knitting under tension? |'mjust trying to
under st and.

A. Well, knitting happens under tension.

Q. Okay.

A. \When the | oop structures vary or if, for
example -- even if we just take an ordinary -- a
very plain jersey knit, the |oops are asymetric
front to back, face to back. So when the tension
s rel eased, the yarns want to relax. And since

there is a thickness to the knitted structure, it
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results in a curvature as some of the | oops were
under tension, some of the | oops were under
compressi on.

If you have a very complex structure,
|l i ked a knitted textile element, you're changi ng
| oop density, you're changing the face-to-back
knit structure. If it's not carefully designed,
it will have a tendency to curl.

Q. And how do you carefully design it to
avoid curling, then?

A. Well, that could be done through proper
knit geometry arrangements, making sure that the
tensi ons bal ance out across the width of the
el ement, making sure that the face-to-back | oop
structure is symmetrical so that there's no
built-in bending as a result of relaxed tension.

Q. Woul d a textile manufacturer generally
want to avoid curling?

MR. SEBBA: Obj ecti on. For m
THE W TNESS: A traditional textile

manuf acturer will take the knitted fabric and
they will stabilize it under heat so that the
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curling goes away. So they know that they're
going to curling. It's just a natural part of
knitting. But then, through a heat-setting
operation, they can stabilize it so it doesn't
matter anynore; the curling goes away. They're
not thinking about knitted textile el ements.

BY MR. LI NDSAY:

Q. So | guess in your example, though, you
wer e describing some techniques that could be
used to avoid curling --

A. Remove curling.

Q. Sorry?

A. To remove curling, not avoid it. Wth
the heat operations, post-process operations.

Q. No, no. Before that, you said something
about using proper knit geometry arrangements to
make sure tensions are bal anced out.

A. Yes.

Q. So | guess | was thinking about in that
cont ext. | f you use proper knit arrangements and
you make sure the tensions are bal anced out, then

you woul dn't have substantial curling; is that
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correct?

A.

whol e textile structure, the sinmple knit between
the el ements, the surrounding textile structure,

m ght curl conpared to the knitted textile

el ement ,

exanpl e where you design it so once you renove

the texti
subst anti
to it.

Q.

achi eved

geometries that bal ance out those tensions.

A.
Q.

t ensi ons,

ordi nary

ordi nari l

traditional textile operations, you would process

In the element i1tself. Of course, in the

and so your fabric could be | unpy.

But claim5 says that -- here's an

le element, it doesn't -- it's
ally planar. It doesn't have that cur
Okay. And then using -- so that's

usi ng, you described, specific knit

Yes.

And those techni ques to bal ance out

t hose were known by a person of

skill in the art how to do that?

MR. SEBBA: Objection. Form

THE W TNESS: It's not something that is

y taught because, again, in the
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it to get rid of the curl anyway.

So | don't know that that would be
somet hi ng wel |l known. It would have to be
studi ed and | ear ned.

BY MR. LI NDSAY:
Q. So does the '749 patent, then, tell us
how to do that tension bal ancing?

MR. SEBBA: Objection. Form

THE W TNESS: | don't think there are any
exampl es of how you would knit the structure so
it doesn't curl, just the instruction that it's
possi ble. |In addition to everything else you've
| earned, it's possible to make one where the
renoved textile element is substantially planar.
So it just opens up the door to possibility.

MR. LI NDSAY: Okay. |I'mintroducing a
new exhibit. You could take that exhibit down.

(Pastore Deposition Exhibit 1023 marked

for identification and attached to the

transcript.)

MR. LI NDSAY: Okay. |'ve added

Exhi bit 1023. This is the Guent her reference.
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BY MR. LI NDSAY:

Q. | think you said earlier you had it in
printed-ut form

A. | mght. | have 1024 which includes -- |
think this is the one that includes the German
and the English translation together.

Q That's fine.

Can you take a | ook at figure 37

A. Yes.

Q Is that depicting a nultilayer fabric?

A. That is depicting a multilayer woven
fabric. Yes.

Q Wuld you say that's a type of spacer
fabric?

A. | mean, this is really more |ike the type
of fabric that you'd use to make a velvet, but |
think you could -- it could fall into the class
of spacer fabrics.

Q.  And a person of ordinary skill in the art
in 2004 woul d know about spacer fabrics?

A. Yes.

Q And what is, | guess -- what is a spacer
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fabric?

A. Spacer fabric is a fabric that has --
generally, a spacer fabric is a knitted structure
t hat has two distinct surfaces and a nmonofil ament
yarn that passes back and forth between surfaces,
keepi ng them spread apart.

So we end up with something that has
substantial thickness but it has a snmooth textile
surface on either side.

Q. Okay. Take a look at -- go back to
Exhi bit 1050, which is the Spencer reference.

A. Okay.

Q. And | ooking at page 363, printed
page 363.

MR. SEBBA: | guess it's 386? | think
we're 23 off.

MR. LI NDSAY: Yeah.

BY MR. LI NDSAY:

Q. So you see the section 29.5.3 titled,
"Lengt h-sequenced articles" there?

A. Yes.

Q. Can you take a | ook at the | ast
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paragraph, the |ast short paragraph there? 1'1]

| et you just read through it. And then also the
first sentence, | should have mentioned, as well,
to kind of set our context.

It says, "Some Raschel doubl e-needl e bed
products are in the formof articles, a number of
whi ch can be sinmultaneously knitted side by side
across the needle bed."

Do you see that part?

A. Yes.

Q Okay. Anyway, so nmy question was going
to be about the fringe sections that are
referenced in the | ast paragraph there of section
29. 5. 3.

Are those sections knitted simultaneously
with the scarf elenments?

A. "The scarf fabric is knitted as a
continuous strip of double-faced fabric with the
fringe sections conposed of two-wale wi de strips,
each unconnected by underlaps to its nei ghbour."”

Ckay. Can you repeat your question now?

' m sorry. | got distracted by reading it.
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Q Sure. No problem

So are the fringe sections that

mentioned in the | ast paragraph of section 29.5.3

of Exhibit 1050, are those knitted sinultaneously

with the scarf el ements?

A. They are part of the scarf. So fromthat

perspective, if we wanted to consider a scarf to

be an el ement, these fringes are part of

scarf, so yes.

Q So the fringe sections and the scarfs, or

scarf elements, would be knitted simultaneously,

as it says in the first sentence, in a

side-by-side fashion?

A.  Yeah. Well, as | understand this, what
they're knitting is a fabric that -- the scarf
will have fringe, then a knitted solid section,
and then fringe. And that will be a scarf that

is cut out, and then they stitch up the ends of

the fringes so that they don't unravel.

Q Right. So I guess if you could scroll up

alittle bit. Do you see the first sentence of

29.5.3? Okay. Yeah.

are

t he

Page 114

Veritext Lega Solutions
866-299-5127 caendar-ca@veritext.com

www.veritext.com
Skechers EX1070
Skechers v Nike
IPR2025-00141



© 00 ~N o o b~ w N PP

N NN R R R R R R R R R R
N B O © 00 N OO0 0o M W N +—, O

These articles are all -- there's a
nunmber of them that are knitted side by side
across the needle bed, and they're knitted --

A. Yeah, you could have three --

Q. -- sinultaneous -
A. -- four, five scarves running side by
side, or you could -- you could have nore, and it

woul d just be a waste of the machine to only knit
one scarf at a tine.

So yes, you could knit these side by side
so the machine is knitting themall at the same
time. The fringes represent the top and the
bottom of the scarf as they're knitted.

Q Okay. And | guess ny question isn't that
controversi al . It's just that it's doing the
knitting of the scarves and the fringe section
all at the same time, one knitting operation.

A. The way you're wording it makes it sound
| i ke you're visualizing something different than
| am

The scarf itself, one scarf, has fringe,

nonfringe, fringe. Top, mddle, bottom It's
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all a scarf. The fringe section is part of the
scarf. That's where I'ma little bit confused
what you mean as sinultaneous with the scarf
because it is part of the scarf.

But when it's knitting the fringe, it's
not knitting the main body of the scarf; and when
it's knitting the main body of the scarf, it's
not knitting the fringe.

Q. | think we're saying the same thing. I
guess my -- | was just wanting to clarify if it's
your understanding that the scarf and the fringes
are all knitted as part of the same knitting
process?

MR. SEBBA: Obj ecti on. Form

THE W TNESS: | think so, I'm just
resisting the notion that the fringe is different
than the scarf because the fringe is part of the
scarf.

BY MR. LI NDSAY:

Q. Okay. So I'Ill rephrase.

s it your understanding that the scarf,

including its fringes, are all knitted

Page 116

Veritext Lega Solutions

866-299-5127 caendar-ca@veritext.com www.veritext.com
Skechers EX1070
Skechers v Nike
IPR2025-00141



co N o o0 b~ W DN P

10
11
12
13
14
15
16
17
18
19
20
21
22

simul taneously in a side-by-side fashion across
t he needl e bed?

MR. SEBBA: Obj ection to form

THE W TNESS: Yes, with the clarity that
It could be a single scarf. It doesn't need to
be multiple scarves knitted simultaneously.
Spencer is emphasizing that you could to save
noney. But it could be a single scarf. [t would
still have the fringes and the scarf and the
fringe. But otherw se, yes.
BY MR. LI NDSAY:

Q. Okay. And then going back to that | ast
par agraph, it says, "unconnected by underl aps to
Its neighbour.™

What does that mean?

A. That means that each of these two-wale
wi de strips the fringe -- each fringe element is
not connected to the next element. So that it
really is fringe |like you see on the end of a
scarf. You have nmultiple fingers, if you wll,

t hat are not interconnected so that the fringe

| ooks like fringe.
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Q So are we tal king about vertically -- the

fringe is at the top -- let's say if you're

envi sioning the way a product like this, a scarf,
comes off, there's a fringe, a mddle section,
and then a fringe, and together, that's a scarf.

A. Yes.

Q Okay. And then when it says neighbour,
is that referring to a scarf that's next to that
scarf across the bed or vertically com ng out of
t he machi ne next?

A. Oh. M understanding, from-- because
he's describing the fringe sections conposed of
two-wal e wide strips, he's describing the fringe
section of an individual scarf. In the fringe
section, there are going to be nultiple two-wale
wi de strips, and they are not connected to their
nei ghbours. So each of those fringes can nove
freely.

Q  Okay. But | guess are those fringes --
so let's say you're doing nultiple scarves --

A. Okay.

Q -- not the exanple where you have one
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scarf.

A.  Uh- huh.

Q Are the fringes between the nmultiple
scarves that are --

A. Oh, no. There's absolutely nothing
bet ween the side-by-side scarves.

Q Okay. That's what --

A. There are nultiple independent scarves
happeni ng at the same tine --

Q  Okay.

-- that have no connecti on.

Q Okay. And so those are just cut apart -
A. No - -

Q -- presumably.

A. -- they're never together. There's no

knitting that happens between the two scarves, so
you don't need to cut them apart side by side.

Q Oh. So what does it mean by
simul taneously knitted side by side across the

needl e bed?

A. It means, instead of making the one
10-inch scarf, I'mgoing to make ten 10-inch
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scarves at the same time over a hundred-inch
machi ne.

Q. Ri ght .

A. So |'mgoing to do the same thing and
repeat it and repeat it and repeat it. But the
knitting machine is set up so that there is no
interknitting amongst the scarves. Each scarf is
just knit by itself.

Q. Oh. Well, what's between -- is there
anything between -- is there a connecting
mat eri al between the scarves, then?

A. No. There's just space. That's

something that's easy to do on a warp knitting

machi ne.
Q. Okay. So then the sentence -- the next
sentence in that |ast paragraph says, "Each scarf

piece is separated fromthe next by cutting
t hrough the center of the fringe and seam ng the

cut ends to secure them™

A. Yes.
Q So | guess I'"'mstill a little confused.
If you're trying to create -- the fringe it's
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t al ki ng about here is the fringe at the end,

right? Or, like, the end of a scarf --
A. Uh- huh.
Q -- howis that being -- is that what's

bei ng seamed and cut to secure those ends?

A. Yes. Again, imagine the instance where |
just have one scarf at a time. [|'Il have fringe,
body, fringe; fringe, body, fringe; fringe, body
fringe as many times as | could possibly produce
it. Then | cut through the mddle of the fringe
area to separate the first scarf fromthe second
scarf. And where | cut the fringe, that becones
the fringe of the scarf. And a little seam ng
happens to make sure they don't unravel.

Q  Okay. But you woul d maintain the kind of
fringe -- you know, the individual pieces of
fabric that make it |l ook like a fringe, |
guess - -

Yes.
-- that wouldn't be seamed away?
MR. SEBBA: Objection. Form

THE W TNESS: Maybe 1'Il knit four inches

Page 121

Veritext Lega Solutions

866-299-5127 caendar-ca@veritext.com www.veritext.com
Skechers EX1070
Skechers v Nike
IPR2025-00141



co N o o0 b~ W DN P

10
11
12
13
14
15
16
17
18
19
20
21
22

of frim-- frim-- 4 inches of fringe, cut

t hrough the center so | have 2 inches of fringe
on the bottom one. "Il seam up the ends of
those, and I'Il have 2 inches of fringe on the
top one. "1l seam up the ends of those.

BY MR. LI NDSAY:

Q. Okay.

A. It's a very efficient method for making
scarves where there's no waste.

Q. Okay. Okay. Yeah, | see.

Okay. | want to go back to your

decl aration, Exhibit 1012.

A. Okay. 2012.

Q. 2012. And |I'm | ooking at page 12.

A. Okay.

Q. And figure 1 and figure 2, annotated

versions of those -- of the Orei reference.
A. Yes.
Q. Are we on the same page?
A. Yes.
Q. Let's see.

So towards the bottom of that page,
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you're describing |I think the various parts of
Orei. And it starts the sentence, "For exanple,
part (A) 1lc."

Do you see that?

A. Yes.

Q And it says, "and part (C) 3b on the
bott om shoe patterns match up with the
correspondi ng col ored parts on the top shoe
pattern in figure 1."

A. Yes.

Q. When you say matches up with the
correspondi ng col ored parts on the top shoe
pattern, is that the part of the top shoe pattern
that's adjacent to the blue part |abeled 3a? So

t hat would be, you know, the top blue arrow --

A. Yes.

Q -- in your annotated figure 1 --

A.  Uh-huh,

Q -- that's point to just bel ow what Orei

| abel s as 3a.
A. Yes. Well, I think the top arrow is

poi nting the green sections together, and the
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arrow underneath that is connecting the cyan
sections together.
Q. Okay. Fair.

So | guess what -- I'"'mtrying to just
make sure | understand. So when you're saying
that the shoe patterns match up, the patterns are
mat chi ng up along the parts where the blue -- or
| think you called it cyan -- arrows are pointing
to in the top section and in the bottom ri ght
section.

A. Yeah.
MR. SEBBA: Obj ecti on. Form
THE W TNESS: Yes.
BY MR. LI NDSAY:
Q. Okay. So if we |ook over at figure 2 on
t hat same page, that's the fully assembl ed shoe
of Orei; is that your understanding?
A. Ri ght .
Q. Okay. And | guess | also see 1c and 3b
| abel ed there as well.
A. Yes.

Q. s that the same 13 and 3b from figure 1
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t hat we were just tal king about?

A. That's my understandi ng. Yes.

Q Okay. And then | guess there's also a 3a
in figure 2.

A. Yes.

Q And | guess the same question: |Is that
the same 3a that we just tal ked about as being
adj acent to the parts, the |ower parts, 1lc and
3b?

A. 3a is the light blue strip that's near
t he surface that connects.

Q  Okay. Right. So | guess I'mjust trying
to make sure we're all on the same page, that the
parts that are | abeled 1c, 3b, 3a in figure 2 are
the sanme parts that are | abeled the sanme, 1lc, 3b,
and then 3a, in figure 1.

A. Wth just one distinction. One of them
is showing the right side and the other one is
showi ng the left side, but I think it's
understood to be symetrical.

Q Okay. Yeah. | see that.

Ckay. So is it the case that part 1c and
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3b fromthe bottom shoe patterns in figure 1,
t hose end up matching up with the same
correspondi ng parts of the top shoe pattern both
before cutting and also after the shoe is
assenbl ed.

MR. SEBBA: Obj ecti on. Form

THE W TNESS: Yes. That's ny
under st andi ng.
BY MR. LI NDSAY:

Q Okay. And why do you believe that would
be the case?
A. From reading Orei and fromthis

il lustration itself, which is calling out those
same patterns and | ooking at figure 1 and
figure 2 together, it becomes clear that those
|l eft and right elements are going to be placed
next to the top element, the bottom of the top
el ement, and in a way that those strips,
geometrically, makes sense.

And Orei tells us that they're going to
be placed continuously, so there's not going to

be any gaps between them when we place them
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t hose represent the shoe on the right.

Q. Okay. So -- right. And then

know, somehow j oi ned together in the fi
al ong those same matching contours?

A. Yes.

parts are -- those are how they're stit

assenmbly process?
A. It's what Orei tells us to do,

t hem conti nuously.

parts that have the matching contours,
up being stitched or otherwi se joined t
the final shoe along those same kind of
contours.

A. Yes. Somehow they're joined t

So that |l eads me to the conclusion that

shoe parts that have the matching contours in

figure 1, those end up being stitched or, you

Q. And is that because that's how the shoe

ot herwi se joined together during the shoe

Q. Yeah. Il mean, in the final shoe on the

right -- | guess my question is that those shoe

Q. And that's just along the same contoured

-- so the

nal shoe

ched or

to place

t hey end
oget her in

mat chi ng

oget her.
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| i nes they would be joined together is what
l"m-- | guess |I'mtrying to confirnm?

MR. SEBBA: Obj ecti on. Form

THE W TNESS: Yes. That's my
under st andi ng. You can't see it on figure 2
because that upper |layer -- whatever -- the
rubber or the |l eather piece is hiding that
surface, but yes.
BY MR. LI NDSAY:

Q Okay. So the various shoe parts in
figure 1 of Orei, are those knitted
si mul taneousl y?

A. My understanding is this is one piece of
fabric that then is cut with some paper
t enpl at es.

Q. And that would include, |ike, the --
element 12 in figure 1, along with the other
parts that are annotated with color? Those would
all be knitted sinmultaneously on the same --

MR. SEBBA: Obj ecti on. Form
THE W TNESS: El ement 12, which I guess

Is the tongue, it's not clear when that knitting
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operation would take place. Figure 1 is showi ng
us the pieces that are going to be made into a
shoe.

BY MR. LI NDSAY:

Q. Okay. But the other parts that are
annotated are knitted simultaneously. The other
parts that are annotated in color in figure 1
here on page 12, those would be knitted
si mul taneously.

A. Yeah. We're told it was one continuous
knitted fabric. Yes.

Q. And | guess | was going to ask you about
figure 5 of Orei as well, so maybe we can | ook at
t hat .

A. Are you | ooking at where | reference it
in my report or in the Orei patent?

Q. We can just |look at the Orei patent.

A. Okay. | have that here.

Q. So figure 5 here. Which parts are
knitted simultaneously?

MR. SEBBA: Obj ecti on. Form

THE W TNESS: It's my understanding that
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parts 31 and 32 were knitted as one continuous
fabric.
BY MR. LI NDSAY:

Q. Okay. And how about parts 33 and 34?

A. | don't think they were specified.

Q. So let's take a | ook at maybe columm 5.
Exampl e 3 discusses figure 5.

Let me know when you're there.

A. Yes.

Q. And you see the second paragraph says,
“"In figure 5, reference nunmeral 30, denotes a
shoe pattern on knitted fabric."

A. Yes.

Q. Okay. So figure 5 is showi ng us figure
30. You see at the top of figure 5 -- if you

want to flip back.

Ri ght .
Q And it's saying that's the shoe pattern.
A. Yeah. So --
Q And --

A. And the tongue and the heel piece would

be part of that same piece of fabric.
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Q. Okay. So the -- parts 31, 32, 33, and
34, it's your understanding, would be knitted
simul taneously on the same fabric.

MR. SEBBA: Obj ecti on. For m

THE W TNESS: Yes. | believe that is
going to be one continuous fabric.
BY MR. LI NDSAY:

Q. Okay. And then maybe we can go back to
figure 1 just to see what the spec says.

Figure 1 is showi ng shoe pattern 10,
which is tal ked about on columm 4.

A. Uh- huh.

Q. And | think line 16 or so says, "Shoe
pattern 10 matched to paper patterns are placed
continuously on one knitted fabric as shown in
figure 1."

A. Yes.

Q. So is this consistent with figure 5,
where the tongue is being knitted sinmultaneously
with the other shoe parts?

MR. SEBBA: Obj ection., Form

THE W TNESS: | suppose the tongue is

Page 131

Veritext Lega Solutions

866-299-5127 caendar-ca@veritext.com www.veritext.com
Skechers EX1070
Skechers v Nike
IPR2025-00141



co N o o0 b~ W DN P

bei ng produced at the same time as the shoe.
BY MR. LI NDSAY:

Q. Okay. And then so paragraph 43 of your

decl aration. | want to ask you about your --
A. Yes.
Q. Your theory that -- so if | understand,

is it your theory that Orei's shoe parts were
originally placed adjacent to one another on one
conti nuous fabric, and then they're cut out of
that fabric; is that right?
MR. SEBBA: Obj ection., Form
THE W TNESS: Yes.
BY MR. LI NDSAY:
Q. Okay. And is that because you believe
Orei's shoe parts fit together -- can fit
t ogether in one continuous pattern?
A. Orei --
MR. SEBBA: Obj ecti on. For m
THE W TNESS: Orei tells us that they
formed one continuous knitted fabric. So to be
one continuous knitted fabric, they must have

been one continuous knitted fabric, no gaps

Page 132

Veritext Legal Solutions
866-299-5127 caendar-ca@veritext.com WWWw.veritext.com
Skechers EX1070
Skechers v Nike
IPR2025-00141



© 00 ~N o o b~ w N PP

N NN R R R R R R R R R R
N B O © 00 N OO0 0o M W N +—, O

bet ween them

And then Orei also tells us that paper
patterns are used to cut them out.
BY MR. LI NDSAY:

Q. Did you -- |ooking at the figures, did
you test that theory to see if Orei's shoe parts
actually can fit together?

A. |I'mnot sure what you nmean by that.

Q Well, if | understand, your theory is
t hat those shapes in figure 1, for exanple, all
fit together with no material in between.

A. It appears that way. | mean, | do
under stand t hat patent drawi ngs are not nmeant to
be to scale, but they do appear to have the sanme
curvatures there, and the shapes of those little
strips make sense when they're put together.

Q So did you -- | guess what |'m asking is,
did you test the theory by seeing if Orei's shoe
parts actually fit together other than having,
you know, one side that has a comon contour?

A. Well, that's difficult because |I don't

know what kind of tension the knit fabric was on
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at the time it was knit, which is probably why --
| struggled for a long time trying to understand
why he used these paper patterns to cut this one
continuous fabric. And then |I realized that,

per haps during knitted, it was in a distorted

form and then when it was -- so that it could
become a three-di mensi onal shoe | ater. So in the
di storted form it was cut. Then it snapped back

into a rel axed state, and then it could be formed
into a three-di mensional shape.
Q. And does Orei talk about that at all?
A. No. Orei just tells us that he's going
to cut these with paper patterns and doesn't
expl ai n why.
MR. SEBBA: We've been going about an
hour . I s now a good time for a break? Or a
little over an hour, | guess.
MR. LI NDSAY: Actually, we're pretty
close -- I'"'mpretty close.
MR. SEBBA: ©Oh, okay.
MR. LI NDSAY: So if you'll just indulge

me a few more m nut es.
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THE W TNESS: That's fine.
MR. SEBBA: Okay.
BY MR. LI NDSAY:

Q So what is your understandi ng of what it

means to cut with a paper pattern?

A. M understanding is, much |like a tail or

or a seanstress would do, paper patterns are

attached to the knitted fabric and then cut
t he borders of those paper patterns.
Q  Okay. So going back, | just -- |

just wanted to understand what you -- what

Into your theory about Orei's shoe parts being

conti nuous and then cut out from each other.

s it fair to say that you didn't

fit Orei's shoe parts together to see if they

really fit?
MR. SEBBA: Objection to form
THE W TNESS: Correct. Because |

know what the original shape of the fabric was

bef ore these things were cut.

BY MR. LI NDSAY:

Q. So you're saying we can't infer anything
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fromthe shape of the patterns fromthe
figures -- figure 1 and figure 5, for exanple?

A. Well, we can infer sone things. Li ke the
shape of that contour |ine appears to be the
same. But what | don't know is, for exanple,
that top toe portion, when it was knitted, was it
under tension and it was actually spread apart so
t hat the second section would be easier to knit,
and then, when it was cut, it relaxed, it snapped
back together, for exanple.

Q Well --

A. | just don't know.

Q At |east along the contour side, would
you expect that that shape didn't undergo any
change due to tension after it's cut out?

A. The curves | ook siml ar. But again, |
know t hat drawi ngs aren't meant to be to scale.
So what | really went with is that the strips
have a curious gap in them instead of being a
conplete rectangle in each part, there's -- not
rectangle, but a quadrilateral -- there's parts

of quadrilateral in the top and then another part
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of the quadrilateral in the bottom which seens
| i ke a poor decision to make if they were not one
continuous fabric to begin with.
And the curve of the contour seems very

simlar.

Q. And the shape of those rectangl es or
guadril aterals, those seemto match up as well ?

A. They do seemto match up as well. Yes.
Q. Wuld that suggest to you --
A.  And --
Q. Sorry, go ahead.
A. And the reason | went that way is that
we're told it was knitted as one continuous
fabric. So there must not have been any gaps

when it was knitted.

Q. Right. And then -- now, in this imge
on -- in figure 1, and | guess the same for
figure 5, those quadrilaterals still seemto have

the same shape, or at |east matching shapes.
A. Yes.
Q. Okay. And | guess ny only point was,

does that suggest that maybe the fabrics that
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have been cut out, they don't really undergo much
change in shape, as a result of tensioning or
ot herwi se, because we woul dn't expect themto
have the same matching shapes after they're cut
out as they had before they were cut out?

A. No. Because if, as | said, maybe this
t hi ng was under tension when it was knitted,

t hose contours would appear differently under the

tension fabric, but they still would match after
| cut them even though it may be a -- contracted
or expanded or somet hing. If they were the same

when they were under tension, they would also be
the same when the tension is renoved, even though
t hey m ght be different shapes.

Q. Okay. So | think | understand what
you're saying. So you're saying that what we see
in figure 1 is representative of the shapes of
the parts after they're cut out. We don't know
if they were the same before they were cut out,
but we do know that, whatever they were, they
mat ched as wel | .

A. Yes.
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Q Okay. | think I get you.
So -- okay.
Do you cite to any evidence in your
decl aration or do you have any basis to support
your position that Orei's shoe parts would
undergo any sort of tensioning change after they
were cut out?

A. No. And it's not an essential part of
the argument, so | did not explore that. Just
explaining to you why |I didn't worry about how do
they fit together precisely as drawn in the
pat ent .

Q Do you think they would fit together in
conti nuous pattern, as shown in the draw ngs, if
you tried to make them match up?

MR. SEBBA: Objection. Form
THE W TNESS: |'m not certain.
BY MR. LI NDSAY:

Q But you didn't -- did you try to see if
t hey would match up?

A.  You mean |ike cut out the shapes and try

to put them back together as they're drawn in the
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pat ent ?

Q. That m ght be one way.

A. | did not do that.

Q. Do you think it would have been hel pful
to your theory if you had done that and it showed
that they did, in fact, match and support your
t heory?

MR. SEBBA: Objection. Form

THE W TNESS: I think I would be
criticized for assum ng the drawi ng was meant to
be to scale when patent draw ngs are not nmeant to
be to scale. So..
BY MR. LI NDSAY:

Q So -- but you're relying on the draw ngs

scale with respect to the contour that match up.

So you're okay with the drawi ngs being to
scale for that purpose?

MR. SEBBA: Objection. Form

THE W TNESS: | never said they were
exactly the same. | said they appear to be the
same. And it is consistent with the idea that

we're going to use these paper patterns to cut
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t hi ngs and then put them back together
and consistent with figure 2.

BY MR. LI NDSAY:

Q. Besi des the contour that you had the bl ue

arrows to in your declaration, is there anything

else in the figures that supports your
that these were originally all one cont
pattern and then cut out?
MR. SEBBA: Objection. Form
THE W TNESS: Ot her than that,
primarily the | anguage in the patent.
BY MR. LI NDSAY:

Q.  And that |anguage is, again?

A. That they were formed of one continuous

knitted fabric.

Q  Okay.

MR. LI NDSAY: Okay. We can go off the

record.
(Di scussion off the record.)

BY MR. LI NDSAY:

Q Dr. Pastore, did you discuss your

testimony with anyone during any of our

agai n,

t heory

i nuous

it's

br eaks
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t oday?

A. No, | did not.
Q  Okay.
MR. LI NDSAY: | have no further

questi ons.
MR. SEBBA: Thank you. | just have a
coupl e of questions.
EXAM NATI ON BY COUNSEL FOR PETI TI ONER
BY MR. SEBBA:

Q Dr. Pastore, do you recall earlier today

we testified -- excuse me -- you testified about
Santoni ?
A. Yes. | spoke about Santoni.

Q Are you aware of anyone from Ni ke working
wi th Santoni before March of 20047
A. No. | was specul ating, but no, |I'm not
aware of it.
Q Al right.
MR. SEBBA: No further questions.
MR. LI NDSAY: Okay. No questions. |
t hink we're good.

VR. SEBBA: Excel | ent.
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(Whereupon at 2:01 p.m, the
deposition of CHRI STOPHER M.
PASTORE, Ph.D. was concl uded

remote

)
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CERTI FI CATE OF NOTARY PUBLI C

I, CHRISTINA S. HOTSKO, the officer before
whom t he foregoi ng deposition was taken, do hereby
certify that the witness whose testinony appears in
the foregoi ng deposition was duly sworn by ne; that
the testinony of said witness was taken by ne in
stenotypy and thereafter reduced to typewiting under
my direction; that said statenent is a true record of
t he proceedings; that | am neither counsel for,
related to, nor enployed by any of the parties to the
action in which this statenent was taken; and,
further, that | amnot a relative or enployee of any
counsel or attorney enployed by the parties hereto,
nor financially or otherwise interested in the

outcone of this action.

(N

CHRI STI NA S. HOTSKO
Notary Public in and for the
District of Colunbia

My comm ssion expires:

1 January 2027
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JONATHAN M LI NDSAY, ESQUI RE
jlindsay@rell.com

March 9, 2026
RE: Skechers U.S. A, Inc. v. N ke, Inc.
3/ 4/ 2026, Christopher M Pastore , Ph.D., (#7932938).
The above-referenced transcript has been
conpl eted by Veritext Legal Solutions and
review of the transcript is being handl ed as follows:
___ Per CA State Code (CCP 2025.520 (a)-(e)) — Contact Veritext
to schedule a tinme to review the original transcript at
a Veritext office.
Per CA State Code (CCP 2025.520 (a)-(e)) — Locked .PDF
Transcript - The w tness should review the transcript and
make any necessary corrections on the errata pages included
bel ow, notating the page and |ine nunber of the corrections.
The witness should then sign and date the errata and penalty
of perjury pages and return the conpleted pages to al
appearing counsel within the period of time determ ned at
t he deposition or provided by the Code of Civil Procedure.
Contact Veritext when the sealed original is required.
Wai ving the CA Code of Civil Procedure per Stipulation of
Counsel - Original transcript to be released for signature
as deternined at the deposition.
Si gnature Waived — Reading & Signature was waived at the

time of the deposition
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XX

Federal R&S Requested (FRCP 30(e)(1)(B)) — Locked .PDF
Transcript - The wi tness should review the transcript and
make any necessary corrections on the errata pages included
bel ow, notating the page and |ine nunber of the corrections.
The witness should then sign and date the errata and penalty
of perjury pages and return the conpleted pages to al
appearing counsel within the period of time determ ned at

t he deposition or provided by the Federal Rules.

Federal R&S Not Requested - Reading & Signature was not

requested before the conpletion of the deposition.
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34:20 35:16 wo 3:10 35:13 36:19 125:21 127:15
36:5 38:16 woodhead 3:7 52:12 53:21 129:10 130:19
42:18 45:13 word 83:6,16 571458320 | years 10:21
46:7,17 48:17 | wording 58:20 60:15 16:12 17:9
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