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Page 6 Page 8
1 witness. 1 A Yes.
2 2 Q Do you have any reason to believe that any
3 PATR(X P. MMROER Ph.D, 3 of your prior testinony is inaccurate or incorrect?
4 called as a witness, having duly stated 4 A N
5 under penalty of perjury, was exam ned and 5 Q Sotoday I'mgoing to ask you a series of
6 testified as fol |l ows: 6 questions. |'Il ask for you to wait for ne to
7 7 finish ny questions before you provide your answer.
8 EXAM NATI ON 8 And I'll do the sane. |'Il wait for you to
9 9 finish providing your answer before | nove on so we
10 BY MR HABER 10 don't talk over each other so the court reporter can
11 Q Nce to see you again, Dr. Mercier. 11 have a clean record.
12 A Likewise. 12 Is that fair?
13 Q Can you tell me where you are physically 13 A Fair.
14 located today? 14 Thank you.
15 A In San Diego, California. 15 Q If you don't understand any of ny questions
16 Q And | assune you are in a conference roon? |16 or if there's technical difficulties or you need
17 A That's correct. 17 some clarification, just ask me for clarification,
18 Q Wo elseis in the conference roomwith 18 and I'Il provide it.
19  you? 19 Gherwise, | wll under- -- assune that you
20 A COounsel Rob Puta and Jas. 20 understood ny question.
21 Q kay. And do you have anything -- papers 21 Fair?
22 or anything with you? 22 A ay.
23 A | do have one copy of ny declaration. It 23 Q Is there any reason you can't give your
24 is unmarked. 24 best, nost truthful, and accurate testinony today?
25 Q kay. You don't have any of the supporting |25 A N

Page 7 Page 9
1 exhibits or other docunents? 1 Q CGanyoutell me what you did to prepare for
2 A | do not. 2 your deposition today?
3 Q kay. If I need to refer you to any of 3 A Yes. | read ny report. | read through
4 those additional documents, | will share ny screen. 4 sonme of the references cited therein, and | had sone
5 If you'dlike, | can also e-mail themto 5 discussions with counsel.
6 you so you have themelectronically. But -- 6 Q Ddyouread or refer to any materials
7 QO you can get themelectronically in 7 other than what is cited in your expert declaration?
8 whatever way is easiest for you. 8 A N
9 A That woul d be great. 9 Q And the individual s that you mentioned
10 Thank you. 10 previously, Rob and Jas, that are in the roomwith
11 Q Do you understand that you are testifying 11 you today, are those the individual s you met wth?
12 under oath today? 12 A That's correct.
13 A | do 13 Q Dd you neet with any other experts?
14 Q  And you have the same obligations to 14 A N
15 testify truthfully and accurately as if you were in |15 Q Ddyou neet with any other individuals
16 a court of |aw? 16 that were not attorneys?
17 A | do. 17 A N
18 Q MNow vyou testified previously several tines |18 Q Howlong woul d you say you spent preparing
19 in connections with previous | PR proceedi ngs on 19 for your deposition today?
20 related patents. 20 A That's a--
21 Correct? 21 I'd have to go back and | ook at ny notes to
22 A Correct. 22 give you a -- a correct answer. But, you know, a --
23 Q Andinthose prior cases, you testified 23 aday and alittle bit nore.
24 truthfully and accurately. 24 Q Ckay. And you nentioned that you have in
25 Correct ? 25 front of you your declaration in this nmatter.
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Page 10 Page 12

1 That's Exhibit 2018. 1 Q Is it also your opinion that there were no

2 Correct? 2 such smaller curved-sized batteries available in

3 A That's correct. 3 2013 or before?

4 Q Al right. I'mgoing to put on ny screen 4 A Based on all of the material that |'ve

5 another copy of this exhibit just so that we can all 5 seen, | have not seen any curved battery that was

6 be referring to the sane thing. 6 commercially available circa 2013 that would be of

7 Ckay. So can you see ny screen? 7 the appropriate size to fit inside a -- a smart ring

8 A Yes, | can. 8 formfactor.

9 Thank you. 9 Q Sois it your opinion that there were no
10 Q Soonthe screen is a docunent bearing a 10 such appropriately sized -- sized ring sized curved
11 title page that states: 11 batteries that were availabl e before 2013?

12 Declaration of Patrick Mercier. It's IPR 12 A Based on everything that |'ve seen, all the
13 Nunber 2025-00147, related to US Patent 13 evidence that |'ve been able to collect and has been
14 Nunber 11,187,124 (sic), and the |ower right-hand 14  presented to ne, | haven't seen anything.
15 corner, Exhibit 2018. 15 Q Ddyougo out and look independently as to
16 You recogni ze this as your declaration in 16 forning an opinion on whether or not ring-sized
17 this matter? 17 curved batteries that woul d have been availabl e
18 A | do. 18 before 2013 were -- were available to -- to one of
19 Just a correction for the record. The US |19 skilled in the art?
20 patent is 11,188, 124. 20 MR PLUTA  (bject to form
21 Q Sorry if I msspoke. 21 THE WTNESS: | did look. And | coul d not
22 ['I'l generally refer toit by the last 22 find anything.
23 three digits, the -124 patent. 23 Q (BY MR HABER) A the top of
24 If that's all right with you? 24  paragraph 107, there's a sentence that begins:
25 A Yes. 25 It's not clear to ne that any battery

Page 11 Page 13

1 Thank you. 1 provider coul d have nade rapid inprovenents to
2 Q Al right. Sol'dlike youto turnto 2 existing batteries to work in the -124
3 paragraph 107 of your declaration. 3 patent-claimed finger ring device.

4 It's a paragraph that begins on page 56 of 4 Do you see that?

5 your declaration and spans to the next page, 5 A | do.

6 page 57. 6 Q Soit was your opinion that there were no
7 A kay. | seeit. 7 batteries existing in 2013 that you coul d have
8 Q And at the bottomof this paragraph, there 8 worked in the invention claimed by the -124 patent?
9 is asentence that reads: 9 A I'msorry.

10 Taking an existing large curved battery and | 10 Qoul d you repeat the question so I'mclear
11 sinple scaling it down all while neeting the 11 on what exactly you're asking.

12 challenging needs of a small smart ring was not 12 Q Sure.

13 within the skill set of an ordinary artisan circa 13 It is your opinion that there were no --
14 2013. 14 Sorry.  Strike that.

15 Do you see that? 15 Let ne say it again.

16 A | do. 16 Is it your opinion that no battery existing
17 Q  You woul d agree that curved batteries that |17 in 2013 coul d have worked in the invention clai med
18 are larger than ring size were known before 2013. 18 by the -124 patent?

19 Correct? 19 A \WlI, it's ny opinion that there were no
20 A | would agree. Yes. 20 batteries that were commercially availabl e that

21 Q Sois it your opinion that one who is 21 could have worked in the -124 patent, and it woul d
22 skilled in the art would not have been able to scale |22 be beyond the skill of the ordinary artisan to, you
23 alarge curved battery into a snaller size for a 23 know, mniaturize or design a new battery that --
24 curved ring? 24 that -- that could eventually fit into such a ring
25 A Yes. That is ny opinion. 25 formfactor.
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Page 14 Page 16
1 Q  So your answer added the term"commercially | 1 A Yes.
2 available." And | think ny questionis alittle 2 Q A what point intim did batteries exist
3 broader than that. 3 that could work in the invention clained by the -125
4 M/ question is: 4 (sic) patent?
5 I's it your opinion that there was no 5 A I'mnot clear on the tineline here. You
6 battery existing in 2013 that coul d have worked in 6 know reading the testinony fromthe -- the naned
7 the invention claimed by the -124 patent? 7 inventory, you know he went and talked to a bunch
8 MR PLUTA  (bjection. Form 8 of different battery manufacturers; found that --
9 THE WTNESS. So | -- | think the words 9 that no one was willing to -- to purchase -- or
10 "commercially available" is -- is actually quite 10 to-- to provide such a battery that woul d work for
11 inportant here. 11 them
12 Because, renenber, the ordinary artisan 12 M/ further understanding is that he -- or
13 here is someone who has training in, you know, 13 they ended up just buying an actual battery
14 electrical or mechanical engineering or sone 14  nmanufacturer to -- to -- to nake this happen for
15 equivalent field and two years of experience inthe |15 them
16 field or equival ent post-secondary training, and 16 Q kay. So the question is:
17 that person actually, as confirned by -- by 17 Do you have an understanding of a point in
18 Dr. Anthony, woul dn't have the skill and expertise 18 tine where batteries were available to inplenent the
19 to actually go and design a -- a new battery. 19 clains of the -124 patent?
20 What's within the skill and expertise of 20 MR PLUTA (bjection. Asked and answered.
21 the ordinary artisan woul d be, you know, going to 21 THE WTNESS: | don't know when -- when
22 manufacturers and asking, Hey, do you have a battery |22 they ended up purchasing the battery -- battery
23 that could fit into this formfactor? 23 nmanufacturer and -- and goi ng through those steps.
24 And, in fact, that's exactly what the naned | 24 So -- so I'mnot clear on -- on the
25 inventor of the patent didis he went to many 25 tineline there.

Page 15 Page 17
1 different battery manufacturers and asked if they 1 Q (BY MR HABER) kay. Sositting here
2 could make such a battery. And -- and according to 2 today, you don't have any particular know edge of
3 his testimony, they all said, No. 3 when batteries that were sufficient to inplement the
4 And so in-- in formng ny opinions here, 4 -124 patent were avail abl e.
5 it's-- it'sactually quite inportant to stress that | 5 Is that fair?
6 we're talking about, you know, batteries that were 6 A Yeah. | would -- | guess that's fair.
7 commercially available or that coul d be reasonably 7 | don't know when they were conmercial ly
8 acquired by an ordinary artisan. 8 available, and | don't know when the named inventors
9 Q (BY MR HABER) That was not at all an 9 or the manufacturers of such rings went and acquired
10 answer to ny question. 10 the -- the battery manufacturers to do so.
11 So ny question was different. 11 Q If you look at paragraph 106 of your
12 M/ question is: 12 declaration, which is on the screen, there's a
13 Is it your opinion that there was no 13 sentence here that, | believe, suggests that, in
14 battery existing in 2013 that coul d have worked in 14 your opinion, battery density did not start rapidy
15 the invention clained by the -124 patent? 15 inproving until well after 2015.
16 That's the question. It has nothing to do |16 Do you see that?
17 with whether or not batteries were conmercially 17 A | do, yes.
18 available. 18 Q Isit your opinion that the batteries that
19 MR PLUTA  (bject to form 19 woul d have been required to inplenent the invention
20 THE WTNESS: Again, I'm-- ['mnot aware 20 clained by the -124 patent were not available until
21  of any battery that was available to an ordinary 21 after 2015?
22 artisanto -- to use. 22 A No. That's not what |'m saying.
23 Q (BY MR HABER) You woul d agree that the 23 Q Isit your opinion that batteries required
24 -124 patent clains required a battery. 24 toinplenent the -124 patent were available before
25 Correct ? 25 20157
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Page 18 Page 20
1 A WlI, what I'mtrying to say here in -- in 1 MR PLUTA (bject to form
2 this section of ny declaration is that, you know, 2 THE WTNESS: M understanding is that, you
3 Dr. Anthony had said that a person of ordinary skill 3 know battery energy densities are related to nany
4 would -- doesn't have the capability to, you know, 4 factors including, you know, the actual battery
5 design a new battery whol esal e. 5 chemstry, packaging constraints, and so on.
6 And so they would ook to the narket for an | 6 So there's -- it's a miltifactor --
7 available -- comercially available battery to-- to | 7 miltiple factors contribute to the reason for -- for
8 inplenent into a-- aring-like device like this. 8 slowincrease.
9 And what |'mtrying to say here is that, 9 Q (BY MR HABER) In 2013, for exanple,
10  you know, it didn't exist conmercially as of 2013. 10 battery chemstry was an issue with mniaturizing
11 And I'mjust citing sone data here showing |11 the size of a battery.
12 that progress in battery devel opnent is -- is slow |12 Do you have any understanding of what woul d
13 and, you know, if -- if one would have to wait for a |13 have needed to be done to inprove battery chemistry
14  comercially available product, it mght take sone 14 such that battery sizes could have been renoved --
15 tine. 15 or could have been reduced?
16 Q In paragraph 104, you state: 16 MR PLUTA  (bject to form
17 Wil e battery mniaturization research 17 THE WTNESS: | -- | nean, | can't say that
18 wasn't focused in the years leading up to 2013, the |18 | did specific research in preparation for this
19 pace of mniaturization was slow 19 declaration and -- and deposition on battery
20 Do you see that? 20 chenmistry and, you know, sub-details like that.
21 A | do. 21 Sl -- 1 can't recall off the top of ny
22 Q Wy was the pace of miniaturization slow 22 head or nor can | do realtinme analysis on that.
23 after 2013? 23 | was sinply just looking at the
24 A \WlI, | cite on the next page a -- a plot 24 literature, as well as ny know edge of the POSITAin
25 fromZegler and Trancik showing the cost and energy |25 this area about the state of available batteries in
Page 19 Page 21
1 density of -- of batteries from1991 to 2023. 1 forning ny opinions.
2 And it does show that the rate of increase 2 Q (BYMR HABER) Soif aPCBITAin the area
3 inenergy density and batteries from1991 all the 3 of the -124 patent wanted to understand and
4 way to about 2015 or so was fairly slow 4 investigate battery chenistry to make smaller-sized
5 And it's known in the industry, you know 5  batteries, is that something that they woul d or
6 in-- in semconductors there's this wonderful |aw 6 would not have been able to do?
7 called More' s Law that suggests that seniconductor 7 MR PLUTA bject to form Rel evance.
8 technol ogy increases at, you know, dramatic 8 THE WTNESS: Vel I, actually, 1'Il --
9 expediential paces. And it's known that thereisno | 9 I'll -- "Il refer to Dr. Anthony in answering that
10 such More's Law for -- for batteries. 10 question.
11 And so, you know, a person of ordinary 11 And he said something to the effect of:
12 skill inthis area would understand that battery -- |12 A PCSI TA woul dn' t have the capabilities to
13 battery mniaturization does happen with tine, but 13  design a -- a new battery.
14 the -- but the pace of mniaturizationis slow 14 Q (BY MR HABER) kay. |'mnot interested
15 Q Do -- do you have an opinion as to why the |15 in your characterization of Dr. Anthony's testinony.
16  pace mniaturization woul d have been sl ow? 16 1'd like to know your opinion on this issue.
17 A | --1 don't at this tine. 17 And so in your opinion, one that's skilled
18 Q It looks like around 2015 there was an 18 inthe art inthe area of the -124 patent, if they
19 uptick in the blue line showh in the graph in 19 were interested in, for exanple, understanding
20 paragraph 106 of your declaration. 20 battery chemstry such that they coul d reduce the
21 Do you have any understanding of -- of what |21 size of batteries, is that sonething that, in your
22 that uptick relates to? 22 opinion, they would or woul d not have been able to
23 A | -- 1 don't recall. 23 do in 2013?
24 Q Are you aware of particular obstacles to 24 MR PLUTA (bject to form Qutside the
25 the pace of battery niniaturization in 2013? 25 scope of the declaration. Asoirrelevant.

First Legal Depositions - Calendar@firstlegal.com

18to 21

855.348.4997

Petitioner Samsung Ex-1368, 0006



PATRICK P. MERCIER, PH.D.

March 04, 2026

Page 22 Page 24
1 THE WTNESS:  So let ne just read the 1 And so | think, yeah, designing a new
2 understanding of -- of the skills a PC8l TA woul d 2 battery from-- fromscratch or niniaturizing
3 have. 3 existing batteries is outside the capabilities of --
4 This is actually directly fromDr. Anthony, | 4 of a PGBITAwth tw years' experience post their
5 and | agree with this. 5 undergraduate degree, which is ny understandi ng why
6 "A POSI TA woul d have at |east a four-year 6 the inventors and users of this technol ogy ended up
7 degree in electrical engineering, nechanical 7 buying an entire battery manufacturing facility
8 engineering, bionedical engineering, optical 8 to-- todo the job.
9 engineering, or related field of study or equivalent | 9 Q (BY MR HABER) Al right. Your answer
10 experience and at |east two years' experience in 10 gave, again, your viewof Dr. Anthony's testinony.
11 academa or industry, studying or devel oping 11 The problemthat | have with that is:
12 psychol ogi cal -noni toring devices, such as 12 \i¢ can have reasonabl e differences in
13 noni nvasi ve bi osensors. 13 understanding of what Dr. Anthony testified.
14 "A PCSl TA woul d al so have been faniliar 14 And I'mreally trying to get to what your
15 with, for exanple, sensor-systemdesign and signal 15 opinion is; not what your opinion of what
16  processing, including inertial and other motion 16 Dr. Anthony's opinionis.
17  sensor-systemdesign, signal processing, and 17 And so |'mgoing to ask you a question, and
18  human/ nachi ne interfaces." 18 | want you to answer based on your opinion, not
19 So that's Dr. Anthony's proposed definition |19 Dr. Anthony's opinion.
20 of a POBITA | generally agree with that. 20 Can you do that?
21 And I'Il note that there's no -- no nention |21 A | wll do ny best.
22 of battery engineering or -- or chemstry 22 Q Sony questionis:
23 engineering in -- in that description. 23 I'n your opinion, would one of skill in the
24 MR HABER (kay. Yeah. | -- | don't 24 art, as defined by a PCBI TA have been able to
25 think that that was responsive to ny question. 25 inplenent a ring-sized curved battery by, for

Page 23 Page 25
1 Q (BY MR HABER) | understand you general |y 1 exanple, doing or understanding the experinents
2 agree with the level of skill inthe art that 2 required with regard to battery chemstry?
3 Dr. Anthony has proposed that you just read. 3 MR PLUTA  (bject to form Qutside the
4 Correct ? 4 scope of this declaration. Irrelevant.
5 A Yes. 5 THE WTNESS: Yeah. | -- | -- | nean, |
6 And then | was further pointing out that, 6 guess again, | have to say | didn't personally do
7 you know, engineering of -- of -- design and 7 that analysis.
8 engineering of newbatteries is -- is not withinthe | 8 You know, | read what Dr. Anthony said.
9 scope of that definition. 9 | -- I think you know ny opinion on -- on what he
10 Q ay. And so -- so | understand: 10  said.
11 Under the level of skill inthe art that 11 | read what the naned inventor said about
12 you just set out for the -124 patent, is it your 12 batteries and their availability conmercially and so
13 opinion that one who's skilled in the art would not |13 on.
14 have been able to, for exanple, understand or 14 | didn't do the analysis on whether a
15 inplenment whatever experinents were necessary 15 PCSITA could go ahead and build a new battery from
16 regarding battery chenistry to reduce curved 16 scratch.
17 batteries to an appropriate size for a finger ring? |17 Although, | do agree with Dr. Anthony
18 Correct? 18 that it's unlikely that -- that they coul d.
19 MR PLUTA  (bject to form 19 Q (BY MR HABER) Now, you mentioned, battery
20 THE WTNESS:  So -- so, again, you know 20 packaging as a potential inpedinent to reducing the
21  Dr. Anthony said that a PCS TA woul dn't have the 21  size of batteries.
22 skills to design and niniaturize a -- a battery on 22 Is it your opinion that one of skill in the
23 their own, and they woul d | ook to existing 23 art -- the definition of a PCB TA as you understand
24  manufacturers of batteries to do so. And | agree 24 it, would have been able to do the design and
25 with that. 25 experinments required to mniaturize battery
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Page 26 Page 28
1 packaging to fit into aring-sized formfactor for 1 Exhibit 1001 to this proceeding.
2 the -124 patent? 2 You can see it on the screen.
3 MR PLUTA (bject to form Lacks 3 R ght?
4 foundation. 4 A Yes, | can.
5 THE WTNESS: | -- | nean, this is just a 5 Thank you.
6 slightly more specific question than -- than you 6 Q | understand you have an el ectroni c copy
7  asked ne before. 7 therein front of you?
8 Bef ore you were asking me general |y about 8 A | do.
9  battery mniaturization and -- and chemstry, and 9 Q Soisit your opinion that --
10 nowit's specifically about packaging. 10 Strike that.
11 Yeah. | guess | -- | didn't strictly do 11 Let me ask anot her questi on.
12 that analysis related to -- to packaging of -- of 12 I's there anywhere in the -124 patent that
13 batteries and whether a PCSI TA could -- coul d do 13 teaches a PCBI TA how to manufacture an appropriately
14 that or not. 14 sized battery for the ring device clained in the
15 Q (BY MR HABER) Sitting here today, do you |15 patent?
16  have an opinion, one way or the other, as to whether |16 MR PLUTA  (bject to form Rel evance.
17 or not one skilled in the art woul d have been abl e 17 THE WTNESS: | nean, |'d have to go
18 to do whatever is required to niniaturize and 18 through and -- and -- and read it carefully to make
19 package a battery into a ring formfactor? 19 sure of ny answer.
20 MR PLUTA (bject to form Qutside the 20 | -- 1 don't believe that the patent is
21 scope. Rel evance. 21 discussing manufacturing of batteries, though.
22 THE WTNESS:  Sitting here today, no. 22 Q (BY MR HABER) You've read the -124 patent
23 1'd-- 1'd have to do that analysis. 23 several tines, | would inmagine, in preparing your
24 Q (BY MR HABER) Are you -- can you 24 declaration.
25 please -- 25 R ght ?

Page 27 Page 29
1 Actual ly, do you have the -124 patent in 1 A | have, yes.
2 front of you? 2 Q Wuld you agree with ne that the
3 A | don't, no. 3 -124 patent does not teach a PCSITA how to
4 Q Sol canbringit up on the screen, but 4  manufacture an appropriately sized battery for the
5 would you like ne -- 5 invention claimed in the patent?
6 A If you could share it in the chat, that 6 MR PLUTA (bject to form A'so
7 would be great. 7 relevance.
8 Thank you. 8 THE WTNESS:  Based on ny recol | ecti on,
9 Q Sure. | can do that. 9 yes. | don't think that the patent describes
10 A O -- or e-mail or whatever. 10 battery manufacturing.
11 Q | canjust pull it up on ny conputer. 11 Q (BY MR HABER) And woul d you al so agree
12 Q If you could pull it up on your conputer, 12 that the -124 patent does not teach a POSI TA how to
13 I'mfine with that. But -- 13  mniaturize a battery?
14 A ay. 14 A Rght.
15 Q -- obviously constrain yourself to what |'m |15 MR PLUTA  Sarme obj ecti ons.
16 asking you to | ook at, and if you | ook at anything 16 THE WTNESS.  And -- and, again,
17 else, just let me know 17 mniaturizing a battery is -- is related to battery
18 But if you could pull it up, | think that 18 manufacturing, which is not something that the --
19 nmght be the easiest. 19 that | -- | don't believe the patent describes.
20 A ay. | wll. 20 Q (BY MR HABER) Based on what is taught in
21 Thank you. 21  the -124 patent, how woul d one of skill in the art
22 kay. | have it here. 22 know how to inpl ement the ring-sized curved battery
23 Q kay. So | also have shared on the screen |23 that's required by daim1?
24 Uhited States Patent, which I've been referring to 24 MR PLUTA (bject to form Qutside the
25 as the -124 patent. |It's been previously marked as |25 scope. Relevance.
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Page 30 Page 32
1 THE WTNESS.  Yeah, | -- | guess | -- | 1 nmanufacturing.
2 hadn't considered that in formng ny opinions. | 2 Q (BY MR HABER) And | believe that you
3 didn't think it was necessary in formng ny 3 rmentioned earlier that the inventors at some point
4 opinions. 4 were forced to purchase or subsidize a battery
5 Q (BY MR HABER) So having read through the 5 factory to inplenment the inventions clained by the
6 -124 patent now several tines, you have no opinion 6 -124 patent.
7 on howone skilled in the art, using that 7 I's that right?
8 disclosure, would have inplenented the finger-sized 8 A That's ny understanding. Yes.
9 curved ring that's required by Qaiml. 9 Q Does the level of skill inthe art for the
10 Correct? 10 -124 patent include purchasing factories?
11 MR PLUTA (bject to form Qutside the 11 MR PLUTA  (bject to form
12 scope of the declaration. Lack of relevance. 12 THE WTNESS: | nean, that's a very hard
13 THE WTNESS: W@l |, what | can say is that |13 question to answer because there's a lot of other
14 the patent does offer quite detailed discussions 14 confounding factors here as it relates to costs and
15 about the georetries and arrangenent of conponents 15 economcs and -- and so on.
16 and so on. So there's a lot of teaching there on 16 | -- 1 don't know how | can answer that --
17 howto inplement the -- the invention here. 17  that question.
18 But, you know, it doesn't cover battery 18 MR HABER Wll, | nmean, feel free to | ook
19 manufacturing, for exanple. 19 back at the level of skill that -- that both you and
20 You can't possibly cover every single step |20 Dr. Anthony have proposed.
21 of inplenmenting something in -- in every patent. 21 Q (BY MR HABER) s there anything in that
22 MR HABER That wasn't ny question. 22 level of skill related to all that woul d be required
23 Q (BY MR HABER M question is: 23 to purchase a factory?
24 Having read through the -124 patent several |24 MR PLUTA  Sane obj ections.
25 tines, what specifically in the disclosure of the 25 THE WTNESS. | just don't know | -- |
Page 31 Page 33
1 -124 patent woul d have taught a PCSI TA how to 1 hadn't considered that or -- or done that anal ysis.
2 acquire or produce or manufacture or otherw se have 2 Q (BY MR HABER) WéII, purchasing a business
3 the finger-sized curved battery that they need to 3 would require sonme sort of financing, | inagine.
4 inplement daiml? 4 Correct ?
5 MR PLUTA ject to form Gonpound. 5 A | would inagine, yes.
6 Qutside the scope of the declaration. Lack of 6 Q Is there anything in the level of skill
7 relevance. 7 that you and Dr. Anthony have proposed related to
8 THE WTNESS: | rmean, the patent doesn't 8 business financing?
9 describe battery manufacturing. You know 9 A | -- 1 don't know | guess it depends, you
10 there's -- there's many things that need to go into |10 know the -- the -- the candidate -- the person of
11 inventions that -- that, you know, aren't always -- |11 ordinary skill has an undergraduate degree in
12 can't possibly -- everything can't possibly be 12 engineering, perhaps they najored in business.
13 covered in a single docurent. 13 [ -- 1 just don't know
14 So, yeah. The -- the patent doesn't 14 Q Veéll, you didn't propose that |evel of
15 describe the battery-nanufacturing aspect. 15 skill to include a business mgjor or business
16 Q (BYMR HABER) And it's also your opinion |16 degree.
17 that one skilled in the art woul d not have 17 R ght ?
18 understood the battery manufacturing conponents that | 18 A CQorrect.
19 were required for daiml. 19 Q And you didn't propose a level of skill
20 CQorrect ? 20 that includes running a battery factory.
21 MR PLUTA (bject to form Qutside the 21 Correct ?
22 scope. Rel evance. 22 A Yeah. | didnot dothat. Nor did
23 THE WTNESS.  The person of ordinary skill, |23 Dr. Anthony, yes.
24 as defined by Dr. Anthony, and which | generally 24 Q And | woul d imagine purchasing and
25 agree with, doesn't include skills of battery 25 subsidizing a battery factory includes, for exanple,
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1 hiring workers to work at that battery factory. 1 A As arealistic option, no.
2 Correct ? 2 Q If, as arealistic option, for whatever
3 MR PLUTA (bject to form Specul ation. 3 reason you decided that you needed to purchase and
4 THE WTNESS.  Yeah. | -- | nean, | would 4 subsidize a battery manufacturer, do you have any
5 have to speculate here. But | -- | think that's a 5 understanding of how you woul d do that?
6 pretty safe assunption. 6 MR PLUTA (bject to form Qutside the
7 Q (BY MR HABER) And nothing about the level | 7 scope of these proceedings. Irrelevant.
8 of skill that you proposed includes enpl oynent, 8 THEWTNESS: | -- | don't know | -- I've
9 managenent, human resources, the sorts of thing that | 9 never considered doing this. And so | haven't
10 would be required to hire and train and enpl oy 10 looked into the details.
11 workers. 11 MR HABER (@ back to the declaration in
12 Correct? 12 paragraph 99.
13 MR PLUTA (bject to form Lack of 13 Just et me know when you're there.
14 foundation. 14 I't should be on the screen.
15 THE WTNESS:  Yeah. | -- | just don't 15 THE WTNESS:  Ckay.
16 know 16 Q (BY MR HABER) Inthe first sentence,
17 You know, | -- | was focused on anal yzi ng 17 there's a nention of many of the engineering
18 engineering aspects of this, not the econonmic and -- |18 challenges that a PCS TA woul d need to navigate.
19 and business aspects. 19 Do you see that?
20 MR HABER That's fair. 20 A | do, yes.
21 Q (BYMR HABER) Soif there are econonic 21 Q  Wat engineering chal l enges are you
22 and business aspects that would be required, for 22 referring to there?
23 exanple, to purchase and inplenent a battery 23 A So here we're talking about Dr. Anthony's
24 manufacturer, that is outside of whatever opinions 24  discussion of how GB Power had sone batteries
25 you have regarding the level of skill inthe art. 25 available. They were too big for use in a

Page 35 Page 37
1 Correct ? 1 ring-style formfactor.
2 A Yeah. | -- | don't have an -- an opinion 2 And it's ny opinion that sinply just taking
3 onthat. 3 those batteries that -- that they had commercially
4 Q Do you have an understandi ng of when the 4 available and mniaturizing themis outside of the
5 inventors' purchase and subsidy of a battery 5 scope of what a PCSI TA coul d reasonably do.
6 manufacturing occurred? 6 Specifically the engineering chal | enges
7 A | don't recall the -- the tineline for when | 7 associated with that would be things |ike | ooking at
8 this happened. No. 8 the battery chenistry to hel p inprove energy density
9 Q And so you don't know how long it took for 9 as you scale down to a snaller size, as well as some
10 these endeavors to kind of result in an 10  of the packaging consi derations.
11 appropriately sized curved battery for the invention |11 Wien you scale down a -- a battery to a
12 of daiml1? 12 smaller size, it's sonetines or often difficult to
13 A 1 --1 don't. 13 scal e the packaging proportional to the total vol une
14 Q And you don't have an understanding of the |14 of the battery.
15 costs associated with the purchase and subsidy of a |15 And so a larger percentage of the total
16 factory that the inventors undertook to inplenent 16 volune of the battery is now occupi ed by the
17 the invention of daim1l of the -124 patent? 17  packagi ng as opposed to the battery chemstry, which
18 A No, | don't have that infornation. 18 is providing the actual energy that the battery can
19 Q Do you consider yourself one of skill in 19 utilize.
20 the art? 20 So those woul d be sone of the chal | enges
21 A | do. 21  associ at ed.
22 Q  Have you ever purchased a battery 22 Q Is there anything in the -124 patent that
23 nmanufacturer facility? 23 describes, for exanple, the anount of power that
24 A | have not personally, no. 24 would be required for the ring-sized curved battery?
25 Q  Have you ever considered it? 25 A Let ne ask a clarifying question.
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1 You said the pover of the battery. 1 A 1 do.
2 Did-- did you nean energy, or do you nean 2 Q Is it your opinion that batteries with
3 peak powver? 3 these rated capacities listed in this table are not
4 Q  Maybe you can tell ne: 4 sufficient for the Qaim1 of the -124 patent?
5 I's there a particul ar difference between 5 MR PLUTA (bject to form Qutside the
6 energy and peak power, in your mnd? 6 scope.
7 A Yes, thereis. 7 THE WTNESS: | -- | didn't do that
8 Energy relates to the total energy stored 8 analysis nyself.
9 inthe battery, typically quoted in units of 9 And, actually, in -- in paragraph 97, | --
10 nmlliwatt hours or sonetines mllianp hours. 10 | just was pointing out that Dr. Anthony didn't do
11 And then power is in units of watts, and 11 that either.
12 that indicates the, you know instantaneous power 12 And | think that that was inportant
13 demands that the battery woul d need to support. 13 because, you know in various conbinations proposed
14 Q kay. I'massunming we can take that in 14 in his declaration, you know, there's a lot of
15 parts. 15 things being thrown into a very small area.
16 I's there anything in the -124 patent that 16 And a PCBI TA woul d -- woul d need to do that
17  describes the amount of energy and millianp hours or |17 analysis to make sure that everything would -- woul d
18 other units that would be required by the 18  work.
19 finger-sized curved battery required for daim1? 19 And Dr. Anthony didn't do that analysis,
20 A 1'd have to go and doubl e-check the 20 and -- and soit's -- it's unclear how a PC8l TA
21 docunent to -- to see if there's a specific 21 woul d succeed in -- in achieving what he was
22 reference to that. | -- | don't have the -- the 22  suggesting.
23 full patent menorized. 23 Q (BY MR HABER) Sitting here today, do you
24 But what | can say is that the docunent 24 have any opinion, one way or the other, on whether
25 is-- or the patent is very descriptive of the 25 or not the rated capacities of the batteries

Page 39 Page 41
1 elenents that are required in the invention. 1 identifiedinthis table on the top of paragraph 96
2 And it is reasonable for a POSITAto 2 areinsufficient for the requirements of the battery
3 recogni ze those conponents, understand approxinately | 3 in dQaiml of the -124 patent?
4 their power and energy needs and be able to conme up 4 MR PLUTA  Excuse ne.
5 withan estimate for the energy required for a 5 (j ect to form Qutside the scope.
6 reasonable lifetine. 6 THE WTNESS:  So | can --
7 Q kay. And have you done that anal ysis? 7 Let me answer this questionin -- in tw
8 A | -- 1 haven't, no. 8 ways because we tal ked about two different types of
9 Q I want to look at -- 9 energy and power.
10 There's a table above paragraph 96 of your |10 | didn't provide any anal ysis or opini ons
11 declaration. 11 on the rated capacity or the energy of the battery
12 Do you see that? 12 with respect to the needs of the system
13 A Yes. 13 But in ny paragraph 98 | did provide a
14 Q Do you have an understanding of what this 14  quote fromthe inventors about the discharge current
15 table is? 15 and how the discharge current of the snallest
16 A | do 16 battery was not sufficient to meet the needs of the
17 Q And what isit? 17  application.
18 A These are various different types of 18 Q (BY MR HABER) That discharge current that
19 batteries that were available at various different 19 you identified, is that different than the rated
20 dinensions and various different capacities. 20 capacity that's identified inthis table on the top
21 Q Adisit your -- 21  of paragraph 96?
22 You see there's a columm, | think, five 22 A WII, it's related actual ly.
23 over fromthe left called "Rated Capacity MIlianp 23 The discharge current relates to the peak
24 Hours." 24 power draw ng capabilities of the battery. And that
25 Do you see that? 25 isrelated to the rated capacity, as well as the
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1 discharge current colum on -- on the far right on 1 THE WTNESS:  So -- so the power
2 that table. 2 requirenents can vary depending on very specific
3 Q kay. MNow this discharge current that the | 3 inplenentation details and application uses and so
4 inventors appear to be talking about in 4 on.
5 paragraph 98, does the -124 patent describe anything | 5 So |l -- 1 don't think it's necessary for
6 withregard to required discharge currents? 6 the patent to offer specific exanples because these
7 A So the -124 patent does have a quite 7 things, you know, can vary with -- with respect to
8 detailed description of the various conponents that 8 those itens | just nentioned.
9 would need to go into the devel opment of such a 9 But they're within the -- the wheel house of
10 system 10 the PCBITAto be able to figure out.
11 The -124 patent does offer sone power 11 MR HABER | think we've been going for
12 nunbers. W're talking about |ike peak power 12 about an hour.
13 nunbers here for some of the conponents. 13 Do you want to take a quick break?
14 And -- but a PCBI TA would be able to 14 MR PLUTA  (ood.
15 recogni ze some of the other conponents and -- and do | 15 MR HABER Al right. Ten mnutes?
16 sone anal ysis and cone up with sone power -- peak 16 MR PLUTA Sure.
17  power estimates of -- of these various conponents. 17 MR HABER Al right. Thanks.
18 That's within the skill set of a PCSITA 18 THE WTNESS:  Thank you.
19 Q Can you point ne to where specifically the |19 THE VIDEGGRAPHER ~ Counsel ors, we're goi ng
20 -124 patent describes specific power requirenents 20 off the record.
21 for its conponents? 21 The tine is 10:03.
22 A | can point you to one exanple. This would |22 (Recess taken.)
23 be colum 23, |ine 64. 23 THE VI DEGGRAPHER ~ Counsel ors, Madam Cour t
24 Q Let ne pull that up on the screen so we're |24 Reporter, Gentleman Wtness, we are going back on
25 looking at the sane thing. 25 the record.

Page 43 Page 45
1 It says: 1 The tine is 10:13.
2 The RF signal can have a power of less than | 2 Pl ease proceed.
3 500 nilliwatts and a frequency of 13.56 negahertz. 3 MR HABER Thank you.
4 I's that what you're referring to? 4 Q (BYMR HABER) Sojust to wap up sone of
5 A Yes. 5 the things that we've been tal king about:
6 Q Is there anything else in the -124 patent, 6 You woul d agree that a PCBI TA as you
7 oristhat it? 7 understand that term woul d not have been able to
8 A Again, 1'd have to scan through, but -- 8 inplenent the finger-sized curved battery required
9 but, again, the -- there's quite detailed discussion | 9 by Qaim1l of the -124 patent.
10 of the various different conponents that woul d go 10 Correct ?
11 into the systemand what their various power 11 MR PLUTA (bject to form Qutside the
12 requirenents might -- mght be -- or rather a PCBITA |12  scope.
13 woul d understand what their various power 13 THE WTNESS: | -- | would say that a
14 requirements night be. 14 PCSITAis not skilled in battery -- a PCSITA for
15 Q So a POSITA woul d have understood what the |15 this case is not skilled in -- in battery
16  power requirenments are for the processors, nenory, 16 nmanufacturing, and so the engineering chal | enges to
17 sensors, other devices that are required by Qaim1. |17 arrive at a battery appropriate for this would
18 I's that your opinion? 18 not -- would require taking paths that are not
19 A Yeah. | think that's fair, at least in 19 obvious to a PCBI TA
20 a-- an approxinate sense, Yyes. 20 Q (BY MR HABER) So would you agree that a
21 Q  And because a PCSI TA woul d have understood |21 POSITA woul d not have been able to thensel ves
22 those power requirenents, they're not disclosed in 22 manufacture the finger-sized curved battery required
23 the -124 patent. 23 of daim1?
24 Is that fair? 24 MR PLUTA Sane obj ections.
25 MR PLUTA  (bject to form 25 THE WTNESS. (n their own as a PGSl TA
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1 using the definition applied here, no, a PCBITA s 1 scope. Irrelevant.
2 not skilled in battery manufacturing. 2 THE WTNESS: | -- | don't recall off the
3 Q (BY MR HABER) And you would agree that a 3 top of ny head the -- the tineline.
4 finger-sized device with a curved battery of daiml | 4 | -- 1 do know the naned inventor had many
5 was not actually inplenmented until sometine after 5 different prototypes and -- devel oped over the
6 this patent was filed in 2013. 6 years, but | don't recall the timelines.
7 Correct? 7 Q (BY MR HABER) (kay. So based on the
8 MR PLUTA  (bject to form 8 evidence that you are aware of, Qura's Gen 2 device
9 THE WTNESS. |'mnot aware of the timeline | 9 released in 2018 is the first finger-sized device
10 that the inventors had in -- in developing their -- |10 inplemented with a curved battery, according to the
11 their prototypes. 11 clains of the -124 patent.
12 Q (BY MR HABER) Are you aware of Qura's 12 Is that fair?
13 Generation 1 ring device? 13 MR PLUTA (bject to form Qutside the
14 A | am yes. 14 scope. Irrelevant.
15 Q And that Generation 1 ring device was 15 THE WTNESS. No, | don't think that's
16  produced sonetine around 2015. 16 fair.
17 Qorrect ? 17 Q (BY MR HABER) Are you aware of an earlier
18 A That sounds right. 18  device?
19 Q And the Qura Generation 1 device did not 19 MR PLUTA  Sarme obj ecti ons.
20 inplenment a curved battery. 20 THE WTNESS: | amaware of some prototypes
21 Correct? 21 that the named inventor designed. | just don't
22 A That is correct. 22 recall the -- the tinelines. Though I believe they
23 It's ny understanding that they didn't have |23 were certainly before 2018.
24 therights to this patent at that point, and it 24 Q (BY MR HABER) Sitting here today you
25 wasn't until they acquired the rights that they were |25 don't have know edge of when those prototypes were
Page 47 Page 49
1 abletorelease their Gen 2 device, and that 1  designed?
2 included the curved battery. 2 A Sitting here today, no.
3 Q  You nentioned the Gen 2 device and you 3 Q  Wat evidence did you review indicating
4 state in your paragraph 295 of the declaration that 4 that there were earlier devices inplenented by the
5 that was released in 2018. 5 inventor?
6 Does that sound right? 6 MR PLUTA (bject to form Qutside the
7 A |I'mjust going to go to paragraph 295 to 7 scope. Irrelevant.
8 confirm 8 THE WTNESS:  Wéll, | did read the
9 Yes. 9 inventors' transcripts. |'ve seen some draw ngs.
10 Q And so Qura did not actually inplement a 10 I've inspected sone physical prototypes.
11 ring device with a curved-sized battery until 2018 11 But, yes, sitting here today | -- | don't
12 at the earliest. 12 recall the -- the tinelines under which any of these
13 Correct ? 13 were devel oped.
14 MR PLUTA  (bject to form Qutside the 14 Q (BY MR HABER) You woul d agree that the
15  scope. 15 inventors had to do a nunber of things that are not
16 THEWTNESS. So | don't -- | don't recall 16 described in the -124 patent in order to acquire
17 the -- the tineline of when they acquired patent, or |17 the -- the finger-sized curved battery of daiml.
18 nor do | know when they may have built prototypes 18 Correct?
19 along the way. 19 MR PLUTA  (bject to form
20 S0 -- sol'm-- |'"mnot sure. 20 THE WTNESS: | -- I'mnot sure that |
21 Q (BY MR HABER) Do you have any information |21 understood the -- the question.
22 regarding the prior owner of this patent when they 22 MR HABER Let ne ask again. Maybe | can
23 have nay have inplenmented a finger ring device with |23 clarify.
24 a curved battery init? 24 Q (BY MR HABER) You woul d agree that the
25 MR PLUTA (bject to form Qutside the 25 inventors had to take a nunber of additional steps
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1 that are not described in the -124 patent in order 1 Correct ?
2 toinplement the finger-sized curved battery of 2 A That's right.
3 Jdaml 3 Dr. Anthony and | agree that a POSI TA
4 Correct ? 4 wouldn't have skills in battery manufacturing.
5 MR PLUTA  (bject to form Qutside the 5 Q Rght.
6 scope of these proceedings. Irrelevant. Aso lacks | 6 And those specific inplenentation details
7 foundation. 7 that are required to inplenent the daiml of the
8 THE WTNESS: So -- so this patent is 8 -124 patent are not described in the -124 patent
9 describing, you know, geonetries and electronics and | 9 itself.
10 so onthat would go into a-- finger-worn ring. 10 Fair?
11 But, you know there's -- there's a lot of 11 MR PLUTA (bject to form GCalls for a
12 things that -- that need to go into the engineering |12 legal conclusion. Lack of foundation. Qutside the
13 of -- of products, and it's not possible to describe |13 scope of these proceedings. Irrelevant.
14 every single manufacturing step and so onin-- ina |14 THE WTNESS: Wéll, so Qaim1 does
15 patent. 15 describe, you know, a lot of details about how one
16 | find that reasonable to -- when drafting |16 nmight construct a finger ring, but dQaiml, or the
17 ny own patents, for exanple, to not have to explain |17 specification, doesn't describe battery
18 every single thing that |'mdoing. 18  nmanufacturing.
19 And it appears that that's what the 19 Q (BY MR HABER) And, fundanmentally, you
20 inventors did here, as well. 20 agree that one skilled in the art woul d have had --
21 MR HABER Rght. 21 would have to have a finger-sized ringin daiml --
22 Q (BY MR HABER) And so the inventors didn't |22 ['msorry.
23 describe battery manufacturing and mniaturization 23 Strike that.
24 details. 24 You woul d agree that, fundanentally, one of
25 Correct? 25 skill inthe art would have to have a finger-sized
Page 51 Page 53
1 A That's -- that's correct. The inventors 1 curved battery to inplement Qaim1l and those
2 describe a great many things, but battery 2 details on howto nanufacture or require that
3 manufacturing was -- was not one of those things. 3 battery are not taught by the -124 patent.
4 Q And the battery manufacturing and 4 Fair?
5 mniaturization details that are not described by 5 MR PLUTA (bject to form Qutside the
6 the -124 patent that are required for daim1l are 6 scope. Irrelevant.
7 outside of the level of skill of a PCSITA 7 THE WTNESS.  So -- so, again, the
8 Fair? 8 -124 patent is not describing battery manufacturing.
9 MR PLUTA (bject to form GCalls for 9 | don't really know how el se to answer that
10 legal conclusion. Qutside the scope of these 10 question other than to say that.
11 proceedings and irrel evant. 11 Q (BY MR HABER) So, fundarmentally, | think
12 THE WTNESS: VeI, as | nentioned in ny 12 ny question is this:
13 report, it's ny opinion that the inventors, you 13 If battery manufacturing i s not described
14 know tackled the engineering challenges of battery |14 by the -124 patent, a finger-sized curved battery,
15 manufacturing by taking paths that woul d have not 15 if required by Qaim1 of the -124 patent,
16  been obvious to a person of ordinary skill in the 16  manufacturing and mniaturizing a battery that is
17 art as -- as defined in these proceedings. 17 required by daiml is outside of the agreed-upon
18 MR HABER That -- that wasn't ny 18 level of skill inthe art, how woul d one skilled in
19 question. 19 the art know how to inplement daiml?
20 Q (BY MR HABER M question was: 20 MR PLUTA  (bject to form Qutside the
21 The battery nmanufacturing and 21  scope.
22 mniaturization details that woul d have been 22 Counsel, howis this related to any of the
23 required to inplement the finger ring device of 23 grounds that the Board instituted?
24 daiml, you would agree that that's outside the 24 MR HABER FRob, I'mgoing to ask you to
25 agreed-upon |evel of skill for the -124 patent. 25 refrain fromyour speaking objections.
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1 ['ve given you a lot of leeway. You are 1 How woul d one of skill in the art inplenent
2 well outside the paraneters that are allowed in a 2 aninvention clained by daim1?
3 I PR deposition. 3 MR PLUTA Sare obj ecti ons.
4 You can object to form You can object to 4 THE WTNESS. Veéll, like | said, you know
5 scope. 5 the inventors took a path that woul d not be obvious
6 You' ve had extensive speaking obj ections. 6 tothe ordinary artisan.
7 Now you're trying to interject into ny 7 They ended up acquiring a battery
8 deposition. 8 mnufacturing facility and -- and worked with them
9 |'d appreciate if you would not do that. 9 to -- to make the engineering happen that -- that
10 MR PLUTA No. I'm-- 10  they needed.
11 MR HABER M question is pending. 11 Q (BYMR HABER kay. Sois it your
12 MR PLUTA |'mgoing to protect ny record. |12 opinion then that one of skill in the art, |ooking
13 The scope of this depositionis linmtedto |13 at the -124 patent, would decide, | need to buy a
14 the instituted grounds. 14 battery factory in order to inplenent this
15 You know what you're doing, and we're going |15 invention?
16 tostopit, if it continues. 16 MR PLUTA (bject to form Qutside the
17 So 1'mgoing to continue making ny 17 scope. |Irrelevant.
18 objections, and it would be great if you could focus |18 THE WTNESS: | nean, | guess it's -- it's
19 on something that the Board instituted, like the 103 |19 alittle difficult for me to answer that know ng,
20  grounds. 20  you know, what the -- the actual inventors did.
21 MR HABER (kay. Are you finished? 21 G course, they did end up buying that
22 MR PLUTA  For now vyes. 22 battery manufacturer to acconplish the engineering
23 MR HABER (Ckay. Your speaking objection |23 challenges set out here.
24 is entirely inappropriate. 24 And, you know, with -- with all the -- the
25 | have a question pending, and | would like |25 prior art published prior to this patent, that's a
Page 55 Page 57
1 ny question to be answered. 1 kind of very nonobvious direction.
2 And the -- 2 But that's what the inventors did and, you
3 So ny question is pending, and can you 3 know they had success doing so.
4 answer it? 4 | don't know if they had that in nind when
5 THE WTNESS:  CQoul d you repeat the 5 they were witing the patent. | -- | don't know the
6 question. 6 tinelines of -- of when this all happened.
7 I'msorry. 7 But that's what they did, and, obviously,
8 There's a lot of stuff in between there. 8 it -- it succeeded.
9 MR HABER Sure. Let nme seeif | can 9 Q (BY MR HABER Sothe inventors went and
10 repeat the question again. 10 purchased a battery factory.
11 Q (BY MR HABER) So ny questionis this: 11 Cher than purchasing a battery factory, is
12 Battery miniaturization details are not in |12 there anything that the -124 patent suggests with
13 the -124 patent. A finger-sized curved battery is 13 regard to howto inplement daim1l?
14 required by Adaiml in the -124 patent. 14 MR PLUTA  (bject to form Qutside the
15 You and Dr. Anthony -- 15 scope. It's irrelevant.
16 Sorry. 16 THE WTNESS: Véll, daiml has a-- alot
17 Strike that. 17 of things that are described in -- in detail in the
18 Let -- let me ask the question again. 18 patent.
19 Battery miniaturization details are not 19 MR HABER | think that -- | think that
20 included in the -124 patent. Qdaim1l of the 20 was probably a broader question than | wanted to
21 -124 patent requires a finger-sized curved battery. |21 ask.
22 You agree that manufacturing or otherw se 22 So let me -- let ne ask a nore narrow
23 acquiring a -- a finger-sized curved battery is 23 question.
24 outside the agreed-upon level of skill inthe art. 24 Q (BY MR HABER) Cher than purchasing a
25 So the question is: 25 battery factory, is there anything in the -124

First Legal Depositions - Calendar@firstlegal.com

54 to 57

855.348.4997

Petitioner Samsung Ex-1368, 0015



PATRICK P. MERCIER, PH.D.

March 04, 2026

Page 58 Page 60
1 patent that describes howto inplenment the 1 pretty clearly.
2 nmniaturized finger ring curved battery of daiml 2 There are alternative geonetries that are
3 of the -124 patent? 3 described in the specification that woul dn't be
4 MR PLUTA (bject to form Qutside the 4  covered by daiml.
5 scope. Irrelevant. 5 Q Ae there particular geormetries that you
6 THE WTNESS: Wl |, there's a -- there's a 6 have innmnd that are described in the
7 lot details about the formfactor and geonetry of -- | 7 specifications that are not covered by daim1l?
8 of the required battery. 8 A Sure.
9 So | think the patent is providing, you 9 So there was a -- a U shaped design that's
10  know, good detail in -- in that regard. 10 described. That -- that woul dn't be covered by --
11 As it relates to actual |y manufacturing 11 by this Qaiml.
12 that battery, no, | don't think the patent describes |12 Q  Wich enbodiment in particular?
13 howto do that. 13 I's there a figure that you can point to for
14 MR HABER | want to look at daim1l of 14 the Ushaped design that is not intended to be
15 the -124 patent. So if you could bring up 15 covered by daim1?
16 Exhibit 1001, | think we can look at it together. 16 I'mflipping through the figures on the
17 THE WTNESS:  Ckay. 17 screen. But if there's one in particular you can
18 Q (BY MR HABER) Sothe first elenent of 18 direct meto. . .
19 daiml begins after line 40 of col um 33. 19 A Yeah.
20 | see there's an external housing having an | 20 If you go to Figure -- yeah, right here --
21 outer surface and an interior surface, sidewalls. 21  Figure 14A that's ny understanding of the U shaped
22 Do you see that? 22 geonetry.
23 A | do 23 Q And there's also a cross sectionin-- in
24 Q Andit continues: 24  Figure B -- 14B?
25 The sidewal | s are characterized by an 25 A Rght. Yep.

Page 59 Page 61
1 approximately G shaped cross section and define an 1 Q Wat's shown in Figure 14B is what you
2 interior space. 2 refer to as a U shaped geormetry that's not intended
3 Do you see that? 3 to be covered by Qaiml.
4 A | do. 4 I's that your opinion?
5 Q Sothe -12- -- the -124 patent -- 5 MR PLUTA (bject to form
6 Let me ask you this: 6 THE WTNESS. | believe that's the case,
7 Do you agree that the -124 patent describes | 7 yes.
8 afewdifferent enbodinents for howto construct an 8 Although, | -- I'd have to kind of review
9 external housing? 9 the text and so on to -- to doubl e-check.
10 A Inthe specification, yes. 10 Q (BY MR HABER) Wiat about this enbodi ment
11 Q Isdaimlintended to cover all of the 11 in particular takes it outside of the scope of
12 enbodi nents that are described in the 12 daim1?
13 -124 specification or just the subset of then? 13 MR PLUTA (bject to form
14 MR PLUTA  (bject to form 14 THE WTNESS: So -- so A aim1 describes
15 THE WTNESS: These are -- | -- | believe 15 having an external housing conponent and a potting
16 they're neant to describe the subset. 16 nmaterial that forns an internal housing conponent.
17 Jaimlis meant to describe the subset. 17 And -- and so that's different than what's
18 Q (BY MR HABER) Wat subset specifically is |18 described in Figure 14B, which is kind of this
19 daml-- 19  Ushaped singular housing, if you wll, that the
20 Let me ask a nore clear question. 20 conponents can just slide into.
21 Wiat subset of disclosed enbodi nents in the |21 Soit's alittle different than what's
22 -124 patent is Qaim1l directed to, in your opinion? |22 covered in Qaiml.
23 A VI, I'mnot quite sure howto answer 23 Q (BYMR HBER & to daiml
24 that. 24 So daim1l requires an external housing
25 | nean, aim1l describes the geonetry 25 withaninterior surface and sidewalls that has a
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1 Gshaped cross section and an interior space. 1 declaration, page 154.

2 A That's right. 2 Let me know when you're there.

3 Q Rght. 3 A (h, sorry. Page -- what? Sorry?

4 So I'mreading this elenent of daiml, and | 4 Q  Page 154.

5 | only see one housing that is required there -- 5 A 154, (kay.

6 right? -- the external housing. 6 Q  Just let me know when you're there.

7 R ght? 7 A kay. Yep.

8 A \WII, if yougotothe very last element in | 8 Q Wat's shown here is a -- | believe sone

9 daiml, it describes a potting material that is 9 analysis that you did on a third party device

10 disposed in the interior space. That forns an 10 describing howthat third party device satisfies the

11 interior wall. 11  elenment of daiml.

12 Q Theinterior wall that's recited in the 12 Correct?

13 last element of Aaiml, is that the portion of the |13 MR PLUTA (bject to form

14 ring that contacts the -- the user's finger as the 14 THE WTNESS: Veéll, this is an Qura

15 user wears the ring? 15  Generation 3 ring.

16 A Yes. Inthisclaim yes. 16 MR HABER Sorry.

17 Q Sothen there are really two kinds of 17 Yeah. Correct.

18 structural conponents to the ring. 18 kay. So let ne ask a -- better question.

19 R ght? 19 Q (BY MR HABER) This is an analysis that

20 There's an external housing with various 20 you did to describe how one of the Qura's Gen 3

21 surfaces and spaces, and an interior wall of the 21 products practices daiml of the -124 patent.

22 ring. 22 R ght?

23 R ght? 23 A That's right.

24 A | think that's fair. 24 Q And theinterior space we were talking

25 Q Andtheinterior space that's recited in 25 about before required by Aaiml is shown as a red
Page 63 Page 65

1 the first element sits between the external housing 1 rectangle inthe mddle of this inage.

2 and -- of thering and the interior wall of the 2 Correct?

3 ring. 3 A That's right.

4 R ght ? 4 It's defined by the geonetry of the

5 MR PLUTA (bject to form 5 external housing conponent, which is Gshaped, if

6 THE WTNESS. So -- so ny read on this is 6 yourotated it by 90 degrees.

7 that the first element in daimlis that the 7 Q And | believe this is a cross section where

8 external housing has an outer surface, an interior 8 the battery is.

9 surface, and sidewal |s, where the interior surface 9 R ght ?

10 and the sidewal|s are characterized by the 10 A That's correct.

11 approximately G shaped cross section and define an 11 Q And the battery extends outside the

12 interior space. 12 interior space?

13 kay? 13 A Yes, the battery extends outside of the

14 So the definition of the interior space is |14 boundary established by the external housing

15 established by the geonetry of the G shaped cross 15  conponent, but is encapsul ated within the inner wall

16  section forned by the external housing conponent. 16 formed by the potting nmaterial.

17 The claimthen goes on to say, you know 17 Q And so, in your opinion, the battery

18 various conponents can be placed into this interior |18 required by Qaim1 can extend beyond the claims

19  space. 19 interior space.

20 Sore of those conponents may extend beyond | 20 R ght ?

21 that defined interior space, but then the potting 21 A Astohowthe interior space is defined in

22 nmaterial goes on top of all of that and forns the 22 the patent in Qaim1 specifically, yes.

23 interior wall that encapsul ates all of those 23 Q And daiml recites a nunber of other

24 conponents. 24 conponents other than the battery.

25 Q (BY MR HABER) V¢ can go to your 25 R ght ?
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1 A That's correct. 1 MR PLUTA (bject to form

2 Q  And each of those other conponents, just 2 THE WTNESS: No.  There's nillions of

3 like the battery, can extend beyond the interior 3 custoners who' ve used it with those bunps.

4 space as defined in the first element of Qaiml. 4 Q (BY MR HABER) And you're not awere of any

5 R ght ? 5 conplaints fromthose nillions of custoners

6 A Yes. 6 regarding confort or interference because of the

7 Q Andthe last elenent of Daimlis the -- 7 ring's internal bunps or ridges?

8 The last elenent of Ddaimlis the interior | 8 A I'mnot aware of any.

9 wall that is made of potting naterial. 9 Q | want to bring up one piece of prior art.
10 R ght? 10 It's Exhibit 1010, the patent refereed to as Mestas.
11 A Rght. 11 So if you can pull that up, that would be
12 Q Isit your opinion that the interior wall 12 great.

13 nade of potting material has to entirely cover all 13 A Sure. Just give ne a nonent.
14 of the conponents that are held or retained within 14 (kay. | have it up here.
15 the interior space? 15 Q Al right. And | also have it on the
16 MR PLUTA  (bject to form 16 screen, Exhibit 1010, which is Patent Publication
17 THE WTNESS: V@I |, the language in the 17 US 20140244009 to Mestas -- Al ex Mestas.
18 clai msays: 18 Can you see ny screen?
19 A potting material disposed ininterior 19 A | can, yes.
20 space incapsulating the plurality of conponents. 20 Thank you.
21 The word "encapsul ating" suggests that it 21 Q Al right. | have on the screen here
22 does need to cover all of those internal conponents. |22 Figure 2 of Mestas.
23 Q (BY MR HABER) There's another cross 23 A ay.
24 section shown on page 155. 24 Q And you can see in Figure 2 an item marked
25 At the bottom appears to be a -- there's a |25 "24."
Page 67 Page 69

1 sinmlar cross section that we were | ooking at 1 R ght ?

2 before, and then at the bottomthere's a ring split 2 A | see that, yes.

3 inhalf |engthw se. 3 Q  And Mestas describes Item?24 --

4 Do you see that? 4 Let me pull it down.

5 A | do. 5 Here in paragraph 157, there's outer

6 Q And at the bottomof the ring there appears | 6 Encasement Nunber 24.

7 to be three bunps or -- or ridges on the inside wall 7 Do you see that?

8 of the ring. 8 A | do.

9 Do you see that? 9 Q And you woul d agree that outer Encasement
10 A | do. 10 Nunber 24, shown in Figure 2, goes around kind of
11 Q  Can you describe what those bunps or ridges |11 the outside of all of Mestas' conponents -- internal
12 are? 12 conponents.

13 A Those are formed by the potting material, 13 R ght?

14 and those are over sone of the optical elenments in 14 A Not necessarily.

15 the ring. 15 Q Are there particular conponents that outer
16 Q And so, in your opinion, your ring device 16  Encases -- outer Encasement Nunber 24 does not go
17  here that you've shown with these kind of bunps and |17 around?

18 ridges on the internal wall, that still practices 18 A Yeah

19 the clains. 19 If you stop here at Figure 2, there's

20 R ght ? 20 Henent 74.

21 Those interior bunps and ridges don't take |21 Q  U-huh.

22 it outside the scope of the clains? 22 A And this is described in Mestas as a cap or
23 A That's correct. 23 a closure nenber secured over the second opening by
24 Q Do these internal bunps and ridges nmake the |24 fasteners.

25 Qura ring device unusabl e as a finger ring? 25 So this is some sort of additional nmaterial
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1 that -- that goes over top of the -- this -- | 1 shown in Figure 2 and al so Figure 2A the interior
2 forget what we call it -- the encapsul ant or the 2 side of the device is conpletely covered such that,
3 enclosure. 3 you know sensitive electronics aren't exposed
4 Q kay. And Item84 is positioned on the 4 directly to a user's skin.
5 interior of the device in Figure 2 5 R ght ?
6 Correct ? 6 A Yes. | agree with that.
7 A That's correct. 7 Q And I think that's also shown in Figure 3.
8 Q Andtheinterior of the device in Figure 2 8 R ght ?
9 isthe portion of the device that is closest to the 9 There is conpl ete covering of both the
10 user's skin. 10 interior side of the device and the exterior side of
11 R ght ? 11  the device to protect the internal conponents from
12 A Rght, inthis case on the wist. 12 the elements and other potentially adverse effects.
13 Q Ckay. So would you agree that what's shown |13 R ght?
14 in Fgure 2, the -- the interior conponents -- 14 A That's true, with the caveat that Mstas
15 Strike that. 15 described quite a few enbodi nents.
16 Let me ask anot her questi on. 16 | don't recall if Figure 3 is the exact
17 What's shown in Figure 2, there are (sic) 17  enbodi ment of Figure 2 and so on.
18 aninterior space that's defined between outer 18 But generally, yes, it does cover the
19  Encasenent Nunber 24 on the outside and [tem75 on 19 sensitive el ectronics.
20 theinside -- I'msorry. Strike that -- 74 on the 20 Q ay. Andinall of the enbodinents of
21 inside. 21 Mestas, the interior electronics are protected by
22 A No, | don't agree with that. 22 being encased both internally and externally.
23 Q You don't agree that there is an interior 23 R ght ?
24 space defined between outer Encasenent Nunber 24 and | 24 MR PLUTA  (bject to form
25 ltem74? 25 THE WTNESS. In -- in one way or anot her,
Page 71 Page 73
1 A Correct. | don't agree with that. 1 yes. But the -- the internal conponents --
2 Q Ckay. Wy not? 2 Vell, the -- the language is -- is tricky
3 A WII, Item74 isjust acap. It doesn't go | 3 here.
4 around the entire circunference of the inner side of | 4 The conponents inside of Mestas are seal ed
5 the device. 5 fromthe environnent generally.
6 Q And, inyour opinion, inorder to define an | 6 Q (BY MR HABER) In the enbodinent of
7 interior space you woul d need to have, for exanple, 7 Fgure 2A do you know what this particul ar
8 Item74 go around the entirety of the interior space | 8 device --
9 of the device? 9 Strike that.
10 A WlI, the interior space of the device is 10 In the enbodi ment of Figure 2A do you have
11 inthe -12 -- -124 patent is -- is defined by the 11 an understanding of what nmaterial is used to cover
12 boundary of the external housing conponent. 12 kind of the internal and external conponents of the
13 And then the potting naterial in the 13 device?
14 -124 patent encapsul ates that plurality of 14 A | don't recall.
15 conponents that are -- that are located within that |15 Mestas is a very -- very long patent.
16 interior space. 16 Q 216 pages.
17 Wiereas, in Mestas here, you know 17 G to -- go back to your declaration.
18 there's -- there's, you know, the Cap 74. There nay |18 Paragraph 130, it's on the pages that span
19 be-- 1 don't renenber what 70 is. But that's 19 pages 68 and 69.
20 another element. There's a fewdifferent elenents 20 A ay.
21 that -- that are provided here. 21 Q Towards the top of page 69 you have a
22 And the -- the petitioner mapping of sone 22 sentence describing Shroder's Inlay 12, and you say
23 of these clained el enents was not consistent or -- 23 that is approximately 100 nicroneters thick.
24 or clear inny mnd with respect to Mstas. 24 Do you see that?
25 Q But you would agree that at |east what's 25 A | do.
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1 Q Wat is your basis for your statenent that 1 THE VIDEGGRAPHER  (ounsel ors, we're going

2 Shroder's Inlay 12 is 100 mcrons thick? 2 off the record.

3 A Wll, | cite Exhibit 2122 at 101. 3 The tine is 11:13.

4 It would be useful if we could pull that 4 (Recess taken.)

5 up. 5 THE VI DEORAPHER  Counsel ors, Madam Gourt

6 Q I canpull it up sowe can seeit. 6 Reporter, Gentlenman Wtness, we are going back on

7 | see a sentence here. | assunme this is 7 the record.

8 what you're referring to. 8 The tine is 11:23.

9 A Yeah. So | believe this is a quote that 9 Pl ease proceed.

10 if -- 10 MR HABER (kay. | don't have any further

11 | believe this maybe was the Patent Board 11 questions at this time. So. . .

12 citing Dr. Rosing providing credible testinony that |12 MR PLUTA Let's just go off the record

13 one skilled in the art woul d understand the 13 for one mnute.

14 thickness of Shroder's inlays on the order of 14 MR HABER (kay.

15 100 microns. 15 THE VIDEGGRAPHER ~ Counsel ors, we're goi ng

16 Q Thisis just -- sorry. 16 off the record.

17 This is the ITC not the Patent Board. 17 The time is 11:23.

18 A I'msorry. 18 (Recess taken.)

19 Yes, you're right. 19 THE VI DEQRAPHER  Qounsel ors, Madam Cour t

20 Thank you. 20 Reporter, Gentleman Wtness, we are going back on

21 Q kay. And so the basis for your statenent |21 the record.

22 that inlay 12 is approxinmately 100 microns thick is |22 The tine is 11: 24.

23 the testinony of a third party expert that has not 23 MR PLUTA | -- | don't have any

24 provided testinony here, Dr. Rosing. 24 questions.

25 Is that fair? 25 THE VI DECCRAPHER ~ Madam Court Reporter, do
Page 75 Page 77

1 A Yes. 1 you have anything to add for the record?

2 In addition to ny own experience as a 2 THE REPCRTER | just need to know if

3 PCSITA knowi ng that an inlay does need to be thin, 3 counsel needs a copy.

4 and 100 nmicrons is -- that sounds about right to ne 4 MR PLUTA | don't need one.

5 as aPCITA as well. 5 THE REPCRTER  Ckay.

6 Q | believe that you testified in connection 6 MR HABER I'd like a copy and a -- and a

7 with Shroder that the inlay woul d have been nade of 7 rough as soon you can get them

8 mterial like PET. or Kapton. 8 THE REPCRTER  Ckay. We're all set.

9 Do you recal | that testinony? 9 THE VIDECGRAPHER ~ Counsel or, do you want
10 A Yes. 10 your video synched to transcript, or would you |ike
11 Q And | believe your prior testimony was that |11 us to just archive it for now?

12 alayer of PET. or Kapton is approxi mately 12 MR HABER | think we can just archive it
13 100 mcrons thick? 13 for now

14 A It can be. 14 THE VI DEGGRAPHER  Excel | ent.

15 Q Wuld you agree that multiple |ayers of 15 Qounsel ors, Madam Court Reporter, Gentleman
16 P.ET or Kapton stacked on top of each other could |16 Wtness, we are going off the record.

17 easily be greater than 100 nicrons thick? 17 The tine is 11:24.

18 A It could be. 18 (The deposition was concluded at 11:24 a.m)
19 I'msure you can get P.ET. or Kapton in 19 --00p--

20 various thickness. 20

21 MR HABER \¢'ve been going for about 21

22 another hour. 22

23 Do you nmind if we take another quick break? |23

24 MR PLUTA  Yeah. That sounds good. 24

25 MR HABER Al right. Ten mnutes. 25
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1 REPORTER S CERTI FI CATE 1 Errata Sheet
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12 Page Li ne Reason
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13 That the said deposition was taken down by ]
. . . 14  Page Li ne Reason
14 me in stenotype at the time and place therein stated
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) . o ) ) 16  Page Li ne Reason
16 direction and that the deposition transcript is a true
. 17 From to
17 and correct record of the proceedings here held.
18 I further certify that 1 amnot of counsel 18 Page Line Reason
19 or attorney for any of the parties hereto or in any way 18 From to
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