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Page 6 Page 8

1 WII the court reporter please swear in the 1 A | do.

2 witness? 2 Q Is there any reason today why you can't give

3 THE STENOGRAPHER  Gbod nmorning. M name is | 3 your best, nost truthful and accurate testimony?

4  Lorie Ryne. | ama California Certified Shorthand 4 A N

5 Reporter and the deposition officer for today's 5 Q Doyourecall that | took your deposition

6  deposition. M CSRIicense nunber is 12905. 6 maybe a month or so ago in a related case -- related --

7 PATR K MBROER PHD., 7  on sone related patents?

8 having been duly sworn, testified as fol | ows: 8 A | do.

9 THE STENOGRAPHER ~ Thank you. 9 Q  And you understand that you are obligated to
10 You can proceed, Counsel . 10  testify under oath today just as you were in that prior
11 MR HABER Thank you. 11 proceeding; correct?

12 12 A That's right.
13 EXAM NATI CN 13 M HABER (kay. If we could -- Rob, could
14 BY MR HABER 14 you put in the chat box a document that |'ve sent you
15 Q Can you please state your nane -- full name |15  that was Exhibit 1081?
16  for the record? 16 (Exhibit 1081 was previously narked for
17 A Patrick Mercier. 17 identification.)
18 Q Thank you, Dr. Mercier. 18 BY MR HABER
19 And where are you | ocated today? 19 Q AndI'Il also share ny screen for the
20 A San Diego, Galifornia. 20 docurent that should be comng to you. Thisis a
21 Q Andthisis aremte deposition, and so you |21  transcript of your -- of your prior deposition.
22 are on video. 22 A ay.
23 I's there anyone else in the -- in the room 23 Q Let's see. Sony screenis being shared.
24 with you today? 24 Just make sure that ny windowis all -- hold on one
25 A N 25  second.
Page 7 Page 9

1 Q You are represented by counsel who is also 1 Ckay. So you can downl oad that docunent.

2 on a video screen today. 2 Youcanopenit up. Youcanlook at ny screen.

3 Your counsel is not physically located with 3 Wiat' s been provided is -- has been
4 you today; is that correct? 4  previously marked as Exhibit 1081. The titleis --

5 A That's correct. 5 it's captioned as Vol ume | of your deposition

6 Q Ckay. Do you have with you in the roomany 6 transcript that was taken Tuesday, June 2nd, 2025.

7  materials that you plan on using or referring to for 7 Do you see that?

8 today's deposition? 8 A June 24th, 2025, but yes.

9 A | don't. 9 Q June 24th, 2025, correct.

10 Q You don't have any -- any physi cal 10 Now, you recall that | asked you a series of
11 printouts? 11 questions, and you provided your answers in response to
12 A N 12 ny questions?

13 Q Ckay. Sol'mgoing to show you sone 13 A That's right.

14 exhibits today. | will provide themto you 14 Q And you testified under ocath, the sane as
15  electronically. | will also share ny screen so that we |15  you're testifying now correct?

16  can look at these sane docunents together. As | am 16 A That's right.

17 directing you through docunents, if you refer to 17 Q And in connection with your prior

18  anything el se or feel the need to refer to-- to 18  depositions, you provided truthful and accurate answers
19  anything else, just let me knowand I'Il do ny best to |19 to ny questions; right?

20 provide it to you so that we can all follow al ong 20 A | did ny best, yes.

21 together. 21 Q Andif I wereto ask you all the sane

22 I's that fair? 22 questions, you would give ne all the same answers;

23 A That's fair. Thank you. 23 right?

24 Q  You understand that you are to testify under |24 A To the extent that this depositionis for a
25  oath today? 25 different matter, | would do ny best to answer themas
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Page 10 Page 12
1 it relates tothis matter. 1 Q Do you understand what a divisional
2 Q (kay. Stting here today, are you aware of 2 applicationis?
3 any answers you woul d provide differently today than 3 A Roughly.
4 you've provided the last time we did this? 4 Q  And what is your understandi ng?
5 A No, not sitting here today. 5 A S -- so, again, I"mnot an expert in kind
6 MR HABER (Ckay. 1'd like to share two 6 of logistics of -- of these sort of things, but
7  additional docunents. They are both narked 7  sonetimes patent owners or patent authors will wite up
8  Exhibit 1001. They are the patents that are at issue 8 apatent and a specification and then will have
9 inthese two I PR proceedi ngs. 9 mitiple different sets of clains that are associated
10 (Exhibit 1001 was previously marked for 10 with-- with a general disclosure, and they can parse
11 i dentification.) 11 these patents into multiple different patents.
12 MR HABER And so if you coul d please put 12 Q Ckay. And the patent that's referenced
13 those up on the -- on the record -- in the chat box. 13 there, the '034 patent, you previously provided
14 I"I'l start with one of them 14 opinions related to the '034 patent; correct?
15 "Il try again. 15 A Of the top of ny head, | can't remenber the
16 BY MR HABER 16  exact patent nunbers of patents that | opined onin
17 Q And so | have on the screen the first of 17 other cases.
18  these exhibits, whichis US patent nunbered 18 Q Ckay. That's fair.
19 10,281,953. Let me knowif you can see it and you have |19 I"I'l represent to you -- and opposi ng
20 that document. 20 counsel can correct me if |'mwong, but you did offer
21 A Yes, | got it. 21 opinions on the '034 patent and sone of the subject
22 Q kay. Andif | refer to this document as 22 matter that we discussed in the |ast deposition.
23 the "'953 patent," you'll understand which patent |'m 23 A It -- it does sound famliar, but, again,
24 referring to; right? 24 1'd have to verify to make sure.
25 A Yeah. 25 MR O ULA Counselor, 1'mgoing to object.
Page 11 Page 13
1 Q And as part of your analysis in connection 1 I'm-- 1 don't believe he provided an opinion on that.
2 with this case, you reviewed the '953 patent; right? 2 MR HABER Fair.
3 A That's right. 3 BYMR HABER
4 Q And the second docunent, also marked 4 Q But that -- I -- I'msorry. [I'll wthdraw
5 Exhibit 1001, is U S Patent Nunber 10,139,859, and | 5  the question nowthat |'mlooking back at this. The
6  had that up on the screen. 6  '034 patent was not one you offeredina--ina
7 And if | refer to this docunent as the "'859 | 7  declaration.
8 patent," you'll understand which patent |'mreferring 8 Regardl ess, are you aware of any differences
9 to; right? 9  between the '859 patent specification and the ' 034
10 A Yes. 10 patent specification?
11 Q  And you renove -- reviewed the ‘859 patent 11 A Again, | -- | can't recall the exact
12 in connection wth the opinions you offered in this 12 contents of the '034 patent. It appears that | didn't
13 case? 13 offer any opinions on that, so | -- | can't recall
14 A 1 did 14 what's inthat patent --
15 Q kay. nthe cover of the '859 patent, you |15 Q kay.
16  can see Related US. Application Data hal fway down the |16 A -- off the top of ny head.
17 colum on the |eft-hand side. 17 Q Far.
18 Do you see that? 18 In the prior depositions, you offered
19 A | do. 19  opinions on the ' 702 patent and the ' 178 patent; is
20 Q And the -- the statenent there says that the |20  that correct?
21 '859 patent is a "Divisional Application 21 A Yes, that is correct. | dorecall that.
22 Nunber 14/556,062 filed on Novenber 28, 2014, now 22 Q kay. And the '702 patent and the '178
23 Patent Nunber 9,582,034." 23 patent are also divisionals of the '034 patent.
24 Do you see that? 24 Do you recal | that?
25 A | do 25 A 1'd have to refer back to those patents
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Page 14

Page 16

1 to-- tonake sure of that. 1 A Again, it's -- | reviewed the '953 patent in
2 Q Ckay. \Véll, the -- the question that | have | 2  preparation for this deposition. | don't recall or
3 for youis are -- are you aware of any differences 3 | --1 don't have the rest of the application history
4 between the specification of the '859 patent and the 4 nenorized, so -- so | don't recall sitting here today
5 specifications of the '702 and ' 178 patents other than 5 off the top of ny head.
6 the clains? 6 Q Ckay. | want to skip ahead to sone figures
7 A Again, I'd-- I'd have to review-- | 7  towards the end of the list of figures in the '953
8 didn't -- | didn't reviewthose patents in advance of 8 patent, and these are the figures begi nning after
9  this deposition, so|'d have to refresh ny nemory of -- 9 Figure 49. So we have Figure 50, 51, 52A 52B, 53A
10 of what's in those patents to -- to answer that for 10 53B, 53C 53D
11 sure. 11 Are you avare that these figures, beginning
12 Q Ckay. But just sitting here today, you're 12 with Figure 50 of the '953 patent, are newy added in
13 not aware of any differences. 13 the continuation-in-part application that led to the
14 I's that fair? 14 ' 953 patent?
15 MR OULA ject to form 15 A Again, off the top of ny head, | -- | don't
16 THE WTNESS:  Again, | -- | didn't review 16 recal | the exact history, and | don't have it
17 those patents in advance of this deposition, so | -- | 17 rmenorized, so | couldn't -- | couldn't say one way or
18  can't recall exactly what's in themand if they share 18  the other.
19  the sane specification or not. 19 Q kay. Vell, taking a quick | ook at these
20 BY MR HABER 20 figures, 50 -- beginning with 50 to the end, 538, do
21 Q (kay. | want to switch over to the other 21 you know general |y what subject matter these figures
22 patent that we're going to be talking about today, the |22 relate to?
23 '953 patent. (n the cover there is a-- again, inthe |23 MR QULA (bject toform
24 center, Related US. Application Data. This 24 BY MR HABER
25  application says it's a continuation-in-part of another |25 Q And feel free to flip through them

Page 15 Page 17
1 application. And if you continue on to the next page, 1 A Generally, yes.
2 the series of applications ultimately |eads back al so 2 Q  And what would that be?
3 tothe '034 patent. 3 A These are referring to, we'll say, signal
4 Do you see that? 4 processing and control techniques. If you scroll back
5 A | do 5 uptothe 51 and so on, |ooking at sensor data and
6 Q Aevyoufamliar with the term 6  making decisions based on sensor data on howto proceed
7 “"continuation-in-part" and what that means? 7 algorithmcally with various functions on -- on a
8 A Loosely, yes. 8  wearable conputing device.
9 Q And what is your understanding of that term 9 Q Yeah. And what sort of sensor data are
10 "continuation-in-part"? 10 these figures referring to?
11 A Again, | get sonme of these terns mixed up in |11 A WII, Figure 51 is referring to acceleration
12 terns of what neans what in -- in patent nonencl ature. 12 data froman accel erometer. The specification refers
13 M nmain focus on -- on preparing ny declarations and 13 to many different types of sensor data, including
14 for this deposition was on the technical content. 14 optical sensor data as -- as well.
15 But ny understandi ng of 15 Q  Does the '953 patent refer to some of this
16 "continuation-in-part" is there's a patent application, |16  functionality as -- as gesture data?
17 you know during prosecution, sone things can change 17 A M recollection of the '953 patent is the --
18  and naybe they get split or divided and -- or continued |18  there is discussions of gesture recognition in the
19 indifferent ways. And, you know, there's all sorts of |19  patent as well as many other sensing nodalities.
20 different paths patents can -- can take through the 20 Q Ckay. And what's shown here in Figure 52A?
21 Patent Cffice. 21 Is this an exanple of gesture recognition that's
22 Q Ckay. Sofor this continuation-in-part 22 discussed in the -- the '953 patent?
23 application, the '953 patent, are you aware of 23 A Yeah. Sothe Figure 52Ais referring to
24 infornation that was added to the patent that wasn't 24 some sort of motion vibration type of sensing through
25  present in prior applications? 25  the accel eroneter device.
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Page 18

Page 20

1 Q Ckay. And this additional gesture or signal 1 should be made to Figures 50 through 53; right?
2 processing of the '953 patent -- these functionalities 2 MR QULA ject to form
3 were not present in the prior patents that you 3 THE WTNESS: Wl l, not necessarily. | --1
4 considered; correct? 4 think certainly looking at those figures is instructive
5 M OQULA ject -- object to form 5 to help understand the neaning of these clains, but
6 THE WTNESS:  Again, | -- in preparation for | 6 there's a whole lot of other content in the
7  this deposition, | didn't rereviewthe previous patents | 7  specification of the patent that would help informthe
8 that | analyzed, and | don't have themnenorized, so 8 reading of these clains.
9 | --1 couldn't say for certain sitting here today. 9 So, yes, those figures hel p understand, but
10  BY MR HABER 10 | -- they're not -- they aren't a conprehensive basis
11 Q kay. Sositting here today, other than the |11  for howthese clains are witten.
12 gesture functionalities that we just discussed, are you |12  BY MR HABER
13 aware of any additional disclosures in the '953 patent 13 Q V& have -- if we canlook at daiml,
14 that are kind of in excess of the -- the '702 or '178 14 Qdaimlrecites:
15  patents that you | ooked at previously? 15 "A wearabl e conputing device
16 MR QULA bject toform 16 configured as a ring for being worn
17 THE WTNESS:  Again, sitting here today, 17 around the finger of a user."
18 | -- | didn't do a conparative anal ysis between these 18 Do you see that?
19  patents. Instead, | focused ny analysis on the patents |19 A | do.
20 that we're discussing today and -- and the prior art 20 Q | vant togotodaimlof the '859 patent.
21 and did ny analysis on whether or not the prior art was |21 On the screen, we have daim1l of the '859
22 obvious in-- inlight of these patents or not. 22 patent, which recites:
23 S0 -- sol didn't do that analysis, and | 23 "A wearabl e ring conputing
24 don't recall sitting here today. 24 device."
2l 25 Do you see that?

Page 19 Page 21
1 BYMR HBER 1 A | do
2 Q Take a look at sone of the clains of the 2 Q Jdaimlof the '859 patent doesn't recite a
3 '953 patent, specifically -- go all the way to the 3 finger; right?
4  end -- we have the claimlisting. And you can see 4 A Wregettingalittle deep into ny
5 Qains 11, 12, 13, 14, 15 on the screen here. 5 testinony here. | would like to request a -- copies of
6 A | canseeit, yes. 6 ny declarations for -- for these two patents to help
7 Q Jainms 11, 12 and 13 -- these clains are 7 ansver these questions conpletely.
8 directed to the use and processing of the -- the sensor | 8 Q Sure. Sure. And I'Il -- I'Il provide those
9 data that was described in Figures 50 through 53A 9 injust a second.
10 correct? 10 But just looking at this claim you woul d
11 A \ell, the clains of a patent need to be read |11  agree that the word "finger" doesn't appear in daimi,
12 inlight of the specification of the patent, and of 12 correct?
13 course those figures exist in the specification, and 13 MR OQULA ject to form
14 they do appear to be related to what it's talking about |14 THE WTNESS:  The -- the word "finger" does
15  hereinthese clains. But that doesn't necessarily 15  not appear in the claimlanguage, but the clains need
16  linit these clains to only, for exanple, transm ssion 16 tobereadinlight of the specification and the
17 of acceleronetry data, if -- if that's what you're 17 prosecution history where the prosecution history
18  referring to. It could be referring to other sensor 18 reveals that it -- it was -- and -- and the
19  data as well. 19  specification reveal s that a finger-worn ringis really
20 Q Ckay. | -- 1 think the questionis alittle |20 the -- a central piece of this invention here.
21 bit nore general than that. 21 Al of the disclosures, all of the
22 Wen |'mlooking at Qains 11, 12, 13, and 22 enbodinents described in the patent described this
23 those clains tal k about sensor data, you know series 23 on--onafinger. And so a POBITAreading this claim
24 of sanples of sensor data, you know, as | -- as | begin |24 inlight of that intrinsic evidence woul d understand
25  to understand these particul ar patents, reference 25  this to be a finger-worn ring.

First Legal Depositions - Calendar@firstlegal.com

18to 21

855.348.4997

Petitioner Samsung Ex-1085, 0006



PATRICK MERCIER, PH.D.

August 22, 2025

Page 22 Page 24
1 BYM HABER 1  ring.
2 Q And-- and we'll get into the specification 2 Q (kay. But you would agree that despite --
3 and the file history, but right now |'mjust focused 3 anordinary meaning of the term"ring" doesn't
4 on the clains. 4 necessarily require a finger ring; right?
5 And, you know unlike the '953 patent, the 5 MR QULA (bject toform
6  '859 patent daiml does not use the word "finger" in 6 THE WTNESS.  Yeah, that -- that depends on
7 the claimitself; right? 7  context, right. So plain and ordinary meaning of the
8 MR QULA (bject toform 8 word "ring" outside of the context of this patent has a
9 THE WTNESS:  Yes. That is correct. But, 9 broader understanding of what that coul d be.
10  again, the specification and the prosecution history -- |10 But in the context of this patent,
11 you know, a POBI TA reading that woul d understand that 11 considering the intrinsic evidence, a person of
12 all of the enbodinents and all of the discussion about |12  ordinary skill would understand "ring" to mean a
13 this invention describe it as a finger-worn ring. Soa |13  finger-worn ring.
14 PBITAreading this claimwoul d understand it to be 14 BY MR HABER
15  referring to a finger-worn ring. 15 Q  So you nentioned a broader understanding of
16 BY MR HABER 16 what a ring could be.
17 Q Ckay. And when we're looking at the '859 17 Can you give e sone exanpl es of rings that
18  claim the particular claimlanguage, you -- | 18  night not be finger-worn rings?
19 understand your opinion is that one of skill inthe art |19 MR QULA (ojection. Relevance.
20 would -- would have this understanding that there's a 20 THE WTNESS:  Sure. | nean, the word "ring"
21 finger conponent of this claim 21 has all sorts of different neanings and different
22 But what -- what particular word or series 22 contexts. You can think of a firering or ringing a
23 of words are you looking at in the claimlanguage that |23  doorbell or a Rng canera. So there's many other ways
24 is the basis for that understanding? 24 that people use the word "ring" in conmon parlance
25 MR OULA ject to form 25  outside of the context of this patent.

Page 23 Page 25
1 THE WTNESS: Vel I, the clai mlanguage 1  BY MR HABER
2 describes a wearable ring conputing device. It 2 Q Howabout the --
3 describes in great detail howthis wearable ring 3 A But -- but within the context of this
4 conputing device is physically constructed, what's 4  patent, it -- it's very clearly referring to a
5 inside of it and -- and so on. 5 finger-worn ring given all the intrinsic evidence.
6 And a person of skill in the art reading 6 Q Al right. So you mentioned a nunber of
7 that, inlight of what they just read in the 7 rings that aren't wearable rings.
8 specification and in the prosecution history, woul d 8 Wiat kind of -- can you give me sone exanpl e
9 understand that, Ckay. The clains are talking about a 9  of wearable rings that aren't, perhaps, in your
10 wearable ring, and all of the intrinsic evidence is 10 opinion, in-- in the same context but would still be
11 discussing this ring as appearing on a finger. 11 considered a wearabl e ring?
12 So | think it's a very easy conclusion for a |12 MR QULA (ojection. Relevance.
13 person of ordinary skill in the art to come to that -- |13 THE WTNESS: | -- | could, | suppose.
14 these as tal king about a finger-worn ring. 14 Again, |'mnot totally clear why we're getting outside
15  BY MR HABER 15  of the context of the patent.
16 Q Soisit your opinion that a ring must 16 But outside of the context of the patent,
17 always be a finger ring? 17 you could have a -- a wedding ring, engagement ring or,
18 A No. Ad-- and that's not what | was 18  you know, many different types of rings one mght wear
19  saying. But clains need to be read in light of the 19 which would qualify as a wearable ring. Those aren't
20 specification. And inlight of that specification, in |20 generally wearable ring conputing devices, nor are we
21 this very specific context, it's referring to a 21  talking about a wearable ring conputing device in the
22 finger-worn ring. 22 context of this patent, which, again, given the
23 O course in any other context if you just 23 intrinsic evidence, would refer to a finger-worn ring.
24 say the word "ring," it could mean sonething very 24 BY MR HABER
25 different. But inthis context, it means a finger-worn |25 Q kay. | want to direct your attention to
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Page 26 Page 28
1 Oolum 8 Avound line 55 there's reference to "WD" 1  BY MR HABER
2 which the patent describes as a wearabl e conputing 2 Q Al right. So nowyou have copies of hoth
3 devi ce. 3 of your declarations that were offered in this natter,
4 Do you see that? 4 and | had directed you to Colum 8, line 55 of the
5 A | do. And, again, 1'd like to request that 5 '853 [sic] patent.
6 we put into the record ny declaration for this patent 6 And so | think what's referenced there is a
7 as -- as we continue to discuss it. 7 "WD" which is a wearable conputing device; correct?
8 Q Sure 8 A That's correct.
9 MR HABER Those are two documents marked 9 Q Andline 55 of the '853 patent -- or the
10 Exhibit 2018. You can put those in the chat box as 10 '859 patent explains that:
11 well so you have them 11 "The WD can be in the formof a
12 MR OQULA Al right. Dr. Mrcier, do you |12 wistband, bracelet, necklace, earring
13 have copies of those two exhibits in front of you? 13 or any other type of wearable
14 THE WTNESS:  |'mjust downl oading themnow |14 accessory."
15 MR HABER (Ckay. Let me know when you have |15 Do you see that?
16 t hem downl oaded, and we can conti nue. 16 A | do.
17 THE WTNESS:  So | have the ' 859 17 Q  And you woul d agree that the '859 patent
18  declaration. 18  describes an earring, which is a type of ring; correct?
19 Can we al so put the '953 declaration -- 19 A The '859 patent does describe howthat is --
20 MR HABER Sure. 20  other forns of wearable conputing devices. But -- but
21 THE WTNESS.  -- as wel | ? 21 | guess in addition to that, the '859 patent then goes
22 MR HABER You can upload that too as -- as |22  on to exclusively teach finger-worn ring
23 well, Rob. That would be fine. 23 configurations. In addition to that, the prosecution
24 THE VI DEQERAPHER  Counsel or, ny apol ogi es. 24 history reveal ed that the applicant, when they were
25 | showa 2018 declaration of Dr. Mercier, but | don't 25  prosecuting the patent, didn't originally have sone of
Page 27 Page 29
1 show another 2018. 1 this claimlanguage in Daim1 about a ring device, and
2 MR HABER Al right. Let me e-mail that 2 during prosecution history, that was added to
3 toyouright now Hold on one second. 3 distinguish the clained invention fromprior art that
4 THE VI DECERAPHER ~ Thank you, sir. 4 was worn on, for exanple, a -- wisthands or bracelets
5 MR HABER Shoul d be coming to you, Rob. 5 and -- and other such formfactors.
6 THE VIDEQGERAPHER  Thank you, Counsel or. 6 So the intrinsic evidence of the
7 (Exhibit 2018 was previously marked for 7  specification of this patent, which effectively with
8 identification.) 8 the exception of this one introductory part describing
9 MR HABER Al right. So what shoul d be 9 the state of the art, describes all of the enbodi nents
10 nowsubnitted for the record are your two declarations |10  as finger-worn rings. And then the prosecution history
11 in connection with these two patents, both narked 11 specifically added clai mlanguage to include ring
12 Exhibit 2018. 12 language. And read in light of that specification, a
13 (ne of themis a declaration of Dr. Patrick |13  person of ordinary skill woul d understand that to be a
14 Mercier for the '859 patent, and the other is the 14 finger-worn ring.
15  declaration of Dr. Mercier for the ' 953 patent. 15 Q Sol'm-- I"'mfocused on the specification
16 And, again, if you feel the need to refer to |16  here, and the answer you provided tal ked about the --
17 these docunents, just let me knowwhat it is that 17 the prosecution history, and we'll get to that.
18  you're referring to so that | can followalong, but you |18 But just focusing on the specification here,
19 shoul d now have themfor reference. 19  what's described in the '859 patent specification
20 THE WTNESS: | still don't have the '953. 20 includes, for exanple, an earring, which is aring that
21 MR HABER (Ckay. Just et me know when 21 isnot afinger ring; correct?
22 that's up, and we can -- we can proceed. 22 MR QULA (bject toform
23 THE VIDEQRAPHER  Counsel or, the '953 is 23 THE WTNESS:  Yeah, | nean, the
24 up. 24 specification does nention any ring, but, again, the --
25 THE WTNESS:  Ckay. | have them now 25  the patent needs to be read as a whole in order to
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1 understand what the inventor -- inventors are intending | 1  file history, but I'mfocusing on what's in the
2 here. And when reading it as a whole, a person of 2 specification here. And what's in the specification,
3 ordinary skill would understand that the patent and the | 3  the sentence that | pointed you to around |ine 57 of
4 clains specifically are referring to a finger-wornring | 4  Colum 8, states that -- reference to a finger, could
5  even though there's other types of wearables in the 5 include other parts of the human body, such as an ear;
6 prior art and other formfactors that are possible. 6 right? That's what it says?
7  BY MR HABER 7 MR QULA bject toform
8 Q Rght. And so you woul d agree that one of 8 THE WTNESS:  Yes. | nean, that is what it
9 the other formfactors for aring, for exanple, that's 9 says. You'reright. But, again, the understanding of
10 described in the specification of the '859 patent is an |10 a patent goes beyond just the -- the words in the
11 earring; correct? 11 specification only. And in order to interpret the
12 MR GULA ject to form 12 clains, whichis the -- the key part of an IPR
13 THE WTNESS:  Yeah, sane answer, the -- the |13  proceeding such as this, we need to read the
14 earring is disclosed as one possible formfactor a 14 specification and the prosecution history and the claim
15  wearabl e conputing device can take. But, again, 15  language. Inreading all of that, a person of ordinary
16  reading the entire specification and understanding the |16  skill woul d understand that the clai mlanguage is
17 clains inlight of that, a person of ordinary skill 17 referring to a finger-worn ring.
18  would understand that the clains of this patent are 18 BY MR HABER
19  referring to a finger-worn ring. 19 Q And that this same part of Colum 8,
20 BY MR HABER 20 reference to a finger could include an ear, and then
21 Q Continuing down to line 57. The 21 the imediate prior sentence, there is reference to an
22 specification -- the '859 specification says: 22 earring.
23 "References to the finger of a 23 And so is it your opinion that despite what
24 user in the present application can be 24 is stated here at Colum 8, an earring is not a ring as
25 consi dered to apply to other portions 25 referredtoin Qaim1?

Page 31 Page 33
1 of the human body. " 1 MR OULA ject to form
2 Do you see that? 2 THE WTNESS:  So ny general under standing of
3 A | do 3 howthis all works is -- and obviously this is very
4 Q And so what this sentence in the '859 patent | 4  case-to-case dependent, but a patent author will wite
5 issayingis that when a specificationis referring to 5 up the specification, submt sone clains to the
6 afinger, they nay also be referring to other parts of 6  Patent Cifice, and then if those clains get rejected,
7 the human body; correct? 7  they have to nodify the clains in order to overcone
8 MR OULA ject to form 8 prior art.
9 THE WTNESS: Wl I, it -- it does say 9 And in this particular case, the
10 "depending on the formof the WD." So nothing in this |10  Patent (ffice rejected the claims, citing prior art of
11 patent in terns of figures or the description of -- of |11  wist-worn devices and things like this. And -- and so
12 the teachings of this patent would apply, for exanple, 12 the patent authors anmended the clains to restrict or --
13 to the wist or -- or neck or sonething like this 13 or lint the enbodinents to a more narrow
14 sinply just due to size and conpatibilities. 14 interpretation where perhaps they didn't go back and --
15 | thinkit's -- it's common for witers to 15 and update the specification to reflect those -- those
16 try and throwin extra details when they're witing 16  changes. | don't know |'mjust specul ating here.
17 their specification, but then during prosecution of -- 17 So while the -- this one paragraph in this
18  of the patent, the clains were narrowed down and -- 18  very lengthy specification does describe ot her
19 and -- inorder to understand the clains. A person of 19 formfactors that rings could be put on, and that's
20  ordinary skill -- skill reading that prosecution 20 certainly said here, the entirety of -- of the rest of
21 history woul d understand that the clains were i ndeed 21 the disclosure and the prosecution history refers to
22 narrowed down to refer to finger-worn ring devices in 22 finger-worn rings. And so a person of ordinary skill
23 order to pass prosecution. 23 would interpret Aaiml as indeed being a finger-worn
24 BY MR HABER 24 ring and woul d not understand daim1 to be including
25 Q kay. And, again, we'll -- we'll get tothe |25  an earring.
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1  BY MR HABER 1 "Thi s prosecution history
2 Q (kay. Sothen just to sunmarize, you woul d 2 reinforces that the term'ring' in the
3 agree that the '859 patent discloses an earring 3 clains was understood and argued to
4 enbodi nent, but during prosecution, the applicants 4 mean a finger-worn device."
5 narrowed the clains to exclude that enbodinent. 5 Do you see that?
6 I's that your testinony? 6 A | do
7 MR QULA bject toform 7 Q Inthe passages that you cite regarding your
8 THE WTNESS. | -- | can't hypothesize -- or | 8 analysis of the file history, there is no express
9 | can't speculate on -- on behalf of the inventors for 9 statenment or argument that uses the word "finger";
10 what they intended with their amendnents. |'mjust 10 correct?
11 reading the -- the clains and the specification and the |11 A WII, we have to read that file history
12 prosecution history as a POSBITA and -- and trying to 12 in--inlight of what's described in the
13 cone to some understanding of this. 13 specification. And, | mean, evenin -- in the abstract
14 And -- and ny understanding of this -- of 14 of the patent, it explicitly describes a finger -- a
15 the claimlanguage, daim1l in particular, when reading |15 ring that can be worn on the finger of a -- of a human
16  the specification and the prosecution history is that 16 user. That's in the abstract. And then in the
17 it is awearable finger-wornring, and it would -- it 17 sunmary, it talks about a finger of a user.
18  would not include a earring. 18 And then in all of the rest of the patent,
19 BY MR HABER 19 all of the figures, all of the disclosure, except for
20 Q Ckay. So putting aside kind of any intent 20 that very first paragraph, the only enbodi nents
21 on the part of the applicants, reading your review of 21 described are finger-worn rings.
22 the prosecution history |eads you to the opinion that 22 Now, originally the claimlanguage was a
23 the clains exclude the earring enbodinent that -- that |23 little bit nore broad, and then after -- or during
24 is described here in Golum 8 of the '859 patent; is 24 prosecution, the patent owners linited the claim
25  that right? 25  language to be aring. And understanding the term
Page 35 Page 37
1 MR OULA ject to form 1 "ring" as a person of ordinary skill inthe art given
2 THE WTNESS:  Yeah, | think -- yes, ny -- ny | 2 all of the anple evidence in -- in the specification,
3 reading of daimlinlight of the specification and 3 it'sveryclear that thisis referring to a finger-worn
4 prosecution history is that the claimed ring is a 4 ring.
5 finger-worn device, and that woul d exclude a -- an 5 Q Sowhen | was asking you about the file
6  earring. 6  history, went back to portions of the specification and
7 BY MR HABER 7 other parts of the -- the specification, but
8 Q Ckay. Solet's -- you nentioned your 8 specifically inthe file history when the applicant was
9 opinion regarding the file history, and there are 9 using the word "ring" and anending the clains and
10 paragraphs in your declaration, | believe, beginning at |10  explaining distinctions over the prior art, the
11 paragraph 62 that recite some portions of the file 11 applicant never distinguished the prior art on the
12 history. 12 basis of a finger ring using the word "finger";
13 See if | can bring that up soit's on the 13 correct?
14 screen. 14 A | guess I"'mnot sure. | -- | don't have the
15 Hol d on one second. 15  prosecution history menorized.
16 dve ne one second. 16 But, again, during the prosecution, the
17 Stop sharing ny screen for a noment. 17 examner brought up prior art references that were
18 Al right. See ny screen again? 18  wrist-worn or, you know, enbodirments |ike that. And --
19 A Yes. 19  and so during prosecution history -- or during
20 Q So | have paragraph 62 of your declaration 20  prosecution, the patent owners decided to -- to limt
21 for the '859 patent. And as | nmentioned, | believe you |21  the claimlanguage to refer to a ring.
22 have some opinions on the file history in paragraphs -- |22 And so the word "ring" then needs to be
23 beginning on paragraph 62. 23 understood in light of all of the rest of the intrinsic
24 And in paragraph 64, there's a sentence that |24  evidence, and so it's probably unnecessary to
25 says: 25  specifically say "finger-worn ring" given all of the
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1  figures, all of the disclosures in the specification 1 unnecessary, right. Soif -- if I'mtryingtowite a

2 that very clearly identified it as -- as finger-worn 2 patent for a-- | don't know-- a fire hose, | don't

3 ring. 3 havetosay, It'safirehose for fighting fires. |

4 Soif it didn't say "finger" in the 4  think it's understood that a fire hose is generally

5  prosecution history, and I'd have to doubl e-check to 5 used to fight fires.

6 seeif that's true or not, it"s probably unnecessary 6 And so in this case, the -- the word "ring,"

7 because of all of the anple amount of evidence that 7 given all of the anple intrinsic evidence, that's

8 thisisreally directed towards a finger-worn device. 8 really only describing it being worn on a finger. It

9 Q  So the paragraphs where you di scussed the 9  was obvious.

10 file history, you include fromexcerpts and portions of |10  BY MR HABER

11 the file history; right? 1 Q So, | nmean, in the exanple that you just

12 A That's right. 12 gave, "afire hose for fighting a fire," that seems

13 Q And | would assume that the portions and 13 sonewhat redundant, right. And simlarly, it would be

14 excerpts that you include in your declaration are the 14 redundant to say, Afinger ring for placing on a

15  portions and excerpts that best support your opinions; 15  finger. That seens redundant.

16 correct? 16 But you woul d agree that just aringin the

17 A That's -- 17 abstract doesn't necessarily have to be on a finger,

18 MR OQULA ject to form 18  could be an earring, for exanple, as described in the

19 THE WTNESS: | nean, yes, that's generally |19  '859 specification?

20 true, but the prosecution history is long, and | can't |20 MR OQULA ject to form

21 quote everything in ny declaration. And so perhaps 21 THE WTNESS:  Vél I, to take that anal ogy a

22 there's an area that refers toit as afinger. | -- | 22 step further, if | were filing a patent on a fire hose

23 don't know |'d have to check. But evenif it 23 and then -- and | say everywhere in the patent that,

24 doesn't, | don't think it was necessary given the anple |24  This is a fire hose, and then in sone places | just

25  amount of evidence describing this invention as a 25 say, It's ahose, | think it would be pretty clear that

Page 39 Page 41

1 finger-worn device. 1 I'mreferring to afire hose for fighting fires, right.

2  BYMR HBER 2 And so in the '859 patent, everywhere it

3 Q (kay. But so you woul d agree that the 3 describes aring being worn on a finger, including in

4 portions and excerpts of the file history that you cite | 4  the abstract and nany figures all over the

5 inyour declaration and you discuss in your declaration | 5  specification and so on. And so it's obvious, in |ight

6 don't describe the ring specifically as a finger ring 6 of all of that anple evidence, that when they just use

7 todistinguish the prior art; correct? 7 theword "ring," it's referring to a finger-worn ring.

8 A That's fair. A least skimmng through ny 8 BY MR HABER

9 declaration, it doesn't appear that there's a citation 9 Q W, so, | mean, that's not accurate,

10 to the word "finger" in that prosecution history. That |10  right. It doesn't describe a ring everywhere as a

11 doesn't nean it -- it may be there. | don't know 11 finger-worn ring.

12 But, again, it's also probably unnecessary 12 There is at least one description of an

13 given the anpl e anount of evidence of this invention 13 earring, whichis aringthat is not a finger-worn

14 being a finger-worn device. 14 ring; correct?

15 Q You say "it's probably unnecessary." 15 MR QULA hject to form

16 You -- you woul d agree that if the applicant |16 THE WTNESS.  Yeah, in -- in the very first

17 had, for exanple, used the word "finger" described 17 paragraph, there -- there is reference to other places

18 as -- as afinger ring, that woul d have nore clearly 18  that a wearable conputing device can -- can be -- can

19  supported the argunment that you're making now correct? |19  be placed, | suppose. But | -- | think as a PCBI TA

20 MR OULA ject to form 20 reading that, I'mjust kind of reading this as the --

21 THE WTNESS:  Yes. O course that -- that 21 the state of the field, the -- you know the -- the

22 would help ny present argument. And -- and | didn't 22 context of the invention and so on.

23 nmean to say "probably." | -- | should have just said 23 And then aside fromthat one small nention,

24 the -- the statenent. 24 the entire rest of this nany-page document and -- and

25 But -- but, again, sonetimes thisis 25  the prosecution history and so onis all -- all of the
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1 figures and so on, it's always referring to a 1  evidence, which all effectively points to it being a

2 finger-worn device. 2 finger-worn device.

3 And because the clains were linting -- 3 BY MR HBRR

4  linted during prosecution history to -- to distinguish | 4 Q  The exanples you provided in the

5 fromprior art that wasn't finger-worn devices, it's -- | 5  specification where the term"finger" is used to

6 it'sveryclear tome that the word "ring" in the 6  describe the ring, in your opinion, that word "finger"

7 clains is referring to a finger-worn device. 7 should be inported into daim1 to exclude the earring

8 BY MR HBER 8  enbodinment that's discussed in Colum 8; right?

9 Q Sol -- 1 understand that's your opinion. 9 MR GULA ject to form

10 Wat I'mtrying to understand is -- there is this very |10 THE WTNESS: V@I, | -- | think the way

11 Dbroad description at the beginning of the specification |11  that | saidit is that daim1 when read in light of

12 at Golumn 8 that says basically a finger [sic] isn't 12 the specification and prosecution history woul d refer

13 linited to a finger, could be other parts of the body. 13 to a finger-worn device, yes.

14 And it provides a nunber of different configurations, 14 MR QULA Qounsel, we've been going for a

15  including, for exanple, an earring. 15 little over an hour. So whenever there's a good tine,

16 And your opinionis that there was some 16 a quick break woul d be appreci at ed.

17 narrowing in the claims. And I"mwith you that the 17 MR HABER Al right. Just a-- a couple

18 clains recite aring, but | -- | just don't understand |18  more questions on this -- on this line, then | think we

19  where inthe file history or in the specification 19  can take -- take a quick break.

20 you're pointing to some specific narrowng of the term |20  BY MR HABER

21 "ring" to "finger ring." And if you could point ne to |21 Q Sothe-- the prior art that was being

22 that, | would appreciate it. 22 discussed in the file history, those were generally

23 MR OQULA ject to form 23 wist-worn devices; right?

24 THE WTNESS. | rnean, | can point you to 24 A Yes. That's ny understanding.

25 the -- to the abstract. | -- | can point you to the 25 Q Ckay. And the prior art that was being
Page 43 Page 45

1  summary of the invention. | can point you to Figure 4, 1  discussed in the file history, they didn't include

2 11, 22A, 22B, 23B, 25, 38 and all over the 2 other types of ring devices, like an earring, did they?

3 specification where this is very clearly identified as 3 A | can't recall that off the top of ny head.

4 afinger-worn device. 4 Q Sothe question is the distinguishnent that

5 BY MR HBER 5 was nade over the prior art using this term"ring," it

6 Q ay. 6 wasn't trying to distinguish earrings or toe rings or

7 A And -- and, again, during the prosecution of | 7  rings in other parts of the body besides fingers, it

8 the patent, the inventors narrowed down the claim 8 was just trying to distinguish wist-worn devices;

9 language to specifically refer toa-- aring. And 9 correct?

10 givenall of this evidence, it's clear that that is 10 MR OULA ject to form

11 referring to a finger-worn ring. 11 THE WTNESS: Wl I, ny -- ny understanding

12 Q And you woul d agree that when the applicant 12 of this prosecution history is that the Patent (fice

13 actually wanted to claima finger ring, they used the 13 presented prior art references that were large, right,

14 term"finger" in some of the clains, for exanple, in 14 wornonthe -- on the wist of a user. And that's

15  the '953 patent; right? 15  clearly not applicable or appropriate for the type of

16 MR QULA (bject toform 16  device that's being described in the '859 patent that's

17 THE WTNESS: | think in the context of the |17  designed to be worn on the finger of a user.

18  '953 patent, for exanple, it -- it never hurts to add 18 And so the patent owners argued that, Look,

19  nmore detail to-- toclaimlanguage. So in the '953, 19  these prior art references, they're -- they' re big.

20  they do specifically say a ring configured to be worn 20 They're a totally different kind of application space,

21 around the finger of a user. And that never hurts 21 andit's inproper to just take one of these big devices

22 to--toadd that additional detail, but that doesn't 22 and shrink it down to a device that can be, you know

23 nmean that if that language is missing, that the -- the |23  worn on the -- on the finger of a user.

24 clains are otherwise not limted because the clains 24 And | think that -- that was the basis of

25 need to be read in light of the rest of the intrinsic 25  the argurent that the patent owners took, and
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1 ultinately the Patent Cffice agreed with that and 1 definition or disclaimer of -- of any types of rings
2 allowed the clains through. 2 other than finger rings; right?
3 And -- and, again, the key word here is -- 3 MR AQULA ject toform
4 is"ring," and "ring" needs to be understood in |ight 4 THE WTNESS:  If | understood your question
5 of the specification and the intrinsic evidence. And 5 correctly, you said the file history doesn't refer to
6 all -- all of that effectively says -- or points to 6 anything other than finger rings, which | believeis
7 finger-worn devices. 7  correct. But, again, |'d have to verify that.
8 BY MR HABERR 8 BY MR HABERR
9 Q Ckay. Sothe -- the actual devices, though, 9 Q Yeah, that wasn't exactly ny testi- -- ny
10  that were at issue in prosecution, they were wist 10 question.
11 devices, not other types of ring devices; correct? 11 M question was the -- the file history and
12 A That is ny understanding, yes. 12 the portions that you refer to in your declaration --
13 Q And the parts of your -- your -- your prior |13  they don't include any sort of express definition or
14 answer about how the ring needs to be understood in 14 disclaimer of -- of rings being limted to finger
15  light of the specification, et cetera, that was not an |15  rings; right?
16  argunent that the applicant made. 16 MR QULA (bject toform
17 That's an argunent that you're making nowin |17 THE WTNESS: | see. | understand your
18 viewof -- your viewof the file history; right? The 18  question.
19  applicant never said how "ring" needs to be understood, |19 The -- the -- the -- the things that |
20 for exanple. 20 quoted fromthe file history don't appear in ny
21 A Again, I'd have to reviewthe -- the file 21 declaration to include the word "finger." The file
22 history to -- to be sure of that. But if that's the 22 history may or may not include the word "finger," I'm
23 case, then, yeah, | -- | think that's totally fine. 23 not sure. But evenif it didn't, it's, in ny opinion,
24 | -- because it's sinply so obvious fromthe anple 24 unnecessary given the anpl e evidence that -- that these
25  evidence that this is a finger-worn device that it 25  are finger-worn devi ces.

Page 47 Page 49
1 didn't necess- -- it didn't need to be -- specified to 1  BY MR HABER
2 be as being worn on the finger because it was obvious 2 Q Ckay. And -- and | think this is maybe a
3 based on the anpl e evidence that that was the case. 3 slightly sinpler question.
4 Q Ckay. And so -- so what |'mtrying to 4 Wiet her you believe it's necessary or not,
5 understand is, is whether or not in your opinion 5 the questionis, is there sone sort of express
6 there's sone express definition or disclainer that is 6 definition or disclainer inthe file history that you
7  provided by the applicant around this term"ring," 7 could point to that supports your opinion?
8 period. And | think your testinony is there is no 8 MR OULA ject to form
9  express disclainer. 9 THE WTNESS.  Cff the top of ny head, | -- |
10 It's just your viewof -- of the intrinsic 10 don't recall if the word "finger" is used in the file
11 record; is that right? 11 history. But, again, just for helpful context here, |
12 MR QULA bject toform 12 find it to be unnecessary given the anpl e evidence that
13 THE WTNESS:  Again, |'d have toreviewthe |13  thisis a finger-worn device.
14 intrinsic evidence in detail to -- to verify whether or |14 MR HABER (Ckay. Wiy -- why don't we take
15  not the word "finger" appears init or not. 15  a break?
16 But if it doesn't, it's ny opinionthat it's |16 THE WTNESS.  Sounds good.
17 unnecessary given the intrinsic evidence that's present |17 MR HABER About 10 minutes?
18  here that this is very clearly referred toa-- aring |18 THE WTNESS:  Yes. Thank you.
19  that's worn on the finger, and a POSI TA which of 19 THE VIDEGGRAPHER ~ Qounsel ors, we' re goi ng
20  course | am would understand that to be the case. 20  off the record. The tineis 10: 16.
21 BY MR HBER 21 (Abrief recess is taken from10:16 a.m to
22 Q Ckay. And | don't think we have time to go |22 10:29 a.m)
23 through the entire file history, but the portions of 23 THE VIDEGERAPHER V¢ are now goi ng back on
24 the file history that you include in your 24 the record. The tine is 10:29.
25  declaration -- those don't include an express 25 P ease proceed.
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1 MR HABER Thank you. 1 And so ny interpretation of that is the size

2 | would like to put on the screen -- 2 and scope of the invention described by Mstas woul d

3 And, Rob, if you can upload a docunent 3 renain the same, but the shape coul d change, but the --

4  nmarked -- I'mnot sure if | remenber -- Exhihit 1010, 4 but the overall size would be roughly constant. And

5 whichis apatent to Mstas. 5 that's ny interpretation of that paragraph.

6 (Exhibit 1010 was previously marked for 6 BY MR HABER

7 i dentification.) 7 Q  That paragraph 152 doesn't say what you j ust

8 BY MR HBER 8  described, right, that the size stays the sane and the

9 Q Just let me know when you -- when you have 9  shape varies, does it?

10  that. 10 A It doesn't. It doesn't, but, again, that

11 A kay. 11 paragraph needs to be read in light of all of the other

12 Q Al right. So we have on the screen 12 evidence presented in -- in Mstas, and there's a | ot

13 Exhibit 1010, which is US. Patent Publication 13 of functionality that's included in that device.

14 Nunber 2014/0244009 to A ex Mestas. 14 And to the extent that one woul d take that

15 If | was to refer to this patent as 15  device and miniaturize it by 5to 10 times to fit ina

16 "Mestas," you woul d understand what |1'mreferring to, 16 finger-worn ring device, that would not something --

17 Dr. Mercier? 17 that would not be sonething that woul d be considered

18 A Yes. 18  obvious. If you wanted to shrink it by -- | don't

19 Q And as part of forming your opinions in 19 know -- 10 percent or sonething like that, naybe, sure.

20 this -- connection with this case, you reviewed Mestas; |20  But 5to 10 tines is excessive.

21 correct? 21 Q But you -- you would agree that if one of

22 A | did. 22 skill inthe art wanted to shrink the Mestas device by,

23 Q Now Mestas describes, according to the 23 you know, sone amount -- the exanple you gave was

24 title, activity nonitoring, tracking and 24 10 percent -- that is sonething that one of skill in

25 synchroni zati on. 25  the art woul d have been able to do in viewof Mstas'
Page 51 Page 53

1 Do you see that? 1  teachings?

2 A Yes. 2 MR OQULA ject to form

3 Q  And shown on the cover is a wist-worn 3 THE WTNESS: Vel I, to be fair, Mstas,

4 device 10 on the runner's wrist. 4 to-- tonyrecollection-- it's a 216-page patent, so

5 Do you see that? 5 | don't have it menorized -- doesn't teach that type of

6 A | do 6 nmniaturization. | think it's reasonable for one of

7 Q  Skip ahead to paragraph 152. There's a 7 skill inthe art to consider shrinking functionality by

8  sentence there in paragraph 122 -- 152 that says: 8 ahbit, especially wth ongoing mniaturization of

9 "The wearabl e device assenbly 10 9 electronics and so on or perhaps by other neans. But

10 may be forned in various other shapes 10 10 percent, | think, is very reasonable. Five or 10X

11 without departing fromthe invention." 11 is not reasonable, in ny opinion.

12 Do you see that? 12 BY MR HABER

13 A | do 13 Q  You woul d agree that Mestas describes its

14 Q  And so you woul d agree that the device of 14 device as going around a user's wist or other body

15  Mestas is not limted to the specific shape shown in 15  part; right? | can direct you to the last sentence in

16  Mestas' various figures; correct? 16  paragraph 152 on that page on the screen.

17 MR QULA ject to form 17 A Yes. Mestas does describe it could be worn

18 THE WTNESS: No. | -- | nean, Mestas does |18  around other body parts, and | think that is a

19 teach, you know, various different enbodinents and -- 19  reasonable thing for Mestas to have said. And in this

20 and possibilities. The figures do show an exenpl ary 20 prior art and other prior art that describes wist-worn

21 enbodinent, whichis the prinmary enbodi ment or 21 devices describes, you know such devices coul d be worn

22 intention of -- of the patent. Mstas does descri be, 22 around the chest, neck, leg, you know, things like

23 as -- as you point out in that paragraph, how other 23 this. | think that's all reasonabl e.

24 shapes coul d be taken, and then he provides exanpl es, 24 Wiat | don't find reasonable is taking that

25  such as oval, oblong, octagonal, rectangular and so on. |25  device and shrinking it by 5to 10X and placing it
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1 around the finger of a user. 1 M QULA ject toform
2 Q (kay. But you don't disagree that there 2 THE WTNESS. Wl |, Mestas in paragraph 152
3 coul d be some mniaturization, standard mniaturization | 3 does describe that the outward or exterior-facing side
4 done on Mestas' device to fit that device around sone 4 of the device would include a snooth texture while the
5 other body part of the user; correct? That's what 5 interior-facing side may include friction features.
6  Mstas teaches? 6  That's what Mestas is -- is teaching in that
7 MR QULA bject toform 7  paragraph 152, to inprove traction and prevent
8 THE WTNESS:  Again, |'mnot sure that 8  slippage.
9  Mstas does teach that. ['d have to look it over more 9 And -- and | think that's something that's
10 carefully to see. 10 very natural to want to do on -- on a wist-worn
11 | dothink it'sintherealmof possibility |11  device. It's, in-- in sone cases, hard to get a
12 for a POSITAto do some minor amount of 12 wrist-worn device to be tight around the wrist, you
13 niniaturization. But, again, 10 percent is -- seens 13 know as -- as a user of watches and so on. You know
14 reasonable to nme. Five to 10X does not. 14 if the -- if it's not tight enough, it'Il slip around
15 BY MR HABER 15 and so on, and if there's sensors on there, that coul d
16 Q (kay. That same |ast sentence of 16  adversely inpact the functionality of the sensors.
17 paragraph 152 tal ks about inproving traction and 17 But that's a little different froma ring,
18  preventing slippage for a device of Mestas', you know, |18  which | think users are more sensitive around
19  onawuser's wist or other body part. 19  fingertips than they are on the wist. On the wist,
20 Do you see that? 20  you can probably tolerate friction-increasing features
21 A | do. 21 on a device nore easily than you could on a
22 Q And would you agree that at least one of the |22  finger ring, in particular because that ring needs to
23 teachings in Mestas' lengthy disclosure, 216 pages, is |23 slip onand off. Wereas a wist-worn device is --
24 toensure a-- atight fit or, you know prevent 24 either has sone sort of strap or some sort of stretchy
25  slippage for its wearable device? 25 nmaterial toallowit to go onto the wist.

Page 55 Page 57
1 A | nean, yeah, that -- that is what Mestas 1 Soit's kind of a different optinization
2 says. It does teach about slippage. | -- I'mnot sure | 2  approach for a wist-worn device than for a finger-worn
3 it teaches about tightness. |'d have to reviewin more | 3  device.
4 detail. 4 BY MR HABRR
5 Q Wuld you agree that a wearable device in a 5 Q  The approach may be different, but the
6 ring formfactor should also be designed so that it 6  concern general ly preventing the device fromslipping
7 is-- doesn't slip off of auser's finger, for exanple? | 7  off of the user when they're wearing it, that's the
8 A | think in general that's a desired outcone 8  sane concern; right?
9 of awearable ring device. You don't want it to just 9 (Stenographer clarification.)
10 fall off the -- the finger of a user. That's -- that's |10  BY MR HABER
11 sonething reasonabl e that a designer would try to 11 Q  The approach nay be different, the
12 achieve. 12 inplementation may be different, but the concern with
13 | don't think a designer would try to 13 the device potentially slipping off of the user when
14 achieve that by increasing traction or anything |ike 14 wearing it, that's the sane general concern; correct?
15 that. People, at least inny opinion, tend to prefer 15 A Yes. Again, if you have sensors in a
16  rings that are snooth and confortable to wear. And 16 ring -- a finger ring device or a wist-worn device,
17 sonething that's ribbed and -- and has 17 you probably don't want those devices to nove around
18  traction-increasing el ements woul dn't be sonethi ng 18 and slip off. But the way that you inplenment that for
19 that, | would inagine, soneone would want to include in |19  a wist-worn device versus a finger-worn device is
20 aring. 20 quite different, in ny opinion.
21 Q Wat Mestas teaches is that the interior 21 Q Ckay. That kind of inplementation -- is it
22 side may be snooth. 22 your opinion that inplementing different sort of
23 You woul d agree that you can have even a 23 techniques for ensuring a device doesn't slip off the
24 smooth interior surface designed such that it prevents |24  user's body part is outside the level of skill in the
25  slippage of a-- of aring device; correct? 25 art?

First Legal Depositions - Calendar@firstlegal.com

54 to 57

855.348.4997

Petitioner Samsung Ex-1085, 0015



PATRICK MERCIER, PH.D.

August 22, 2025

Page 58 Page 60
1 MR OQULA ject to form 1 device with arigid geonetry because the -- the Iength
2 THE WTNESS:  |"'mnot sure | understood the 2 of the finger is -- is roughly constant in dianeter --
3 question. 3 although not perfectly constant, but we'll say roughly
4 Coul d you perhaps rephrase? 4 constant -- and -- and so an appropriately sized ring
5 BY MR HBER 5 should be able to slip onto the -- the finger of a user
6 Q Sure 6 and not easily slip off.
7 You nentioned that kind of there mght be 7 That is not true for a wist-worn device
8 different techniques that are applied to ensure that a 8  because usually the hand has a larger, we'll say, width
9 wist-worn device and a finger-worn device don't slip 9 than the width of the wist, which is why nost
10 off of the user's appendage, and so the questionis are |10  wist-worn devices are made with some sort of clasping
11 those different techniques sonething that one of skill 11 or connecting interface that -- that allows the device
12 inthe art would not have been aware of ? 12 to pass over the wider width of the hand and then
13 MR OQULA ject to form 13 connect tightly to -- to the wist.
14 THE WTNESS: | guess |'mnot quite sure how |14 So, yes, a good tight fit is desirable in --
15  to answer that question. |'mjust putting nyself into |15 in both applications, but the way that that's achieved
16 the -- into the shoes of a designer who is, for 16 is very different.
17 exanple, designing a -- a finger-worn device. And as a |17 Q  You woul d agree that Mestas describes that
18  person of ordinary skill inthe art, | -- | wouldn't 18  its wist-worn device can be larger or smaller in
19 | ook at wrist-worn devices for inspiration on howto 19 circunferential size; correct?
20  design a finger-worn device to not slip, sinply because |20 A Yes. Different users have different-sized
21 the geonetry and anatony are -- are very different, 21 wists, so it would be reasonabl e to design sonething
22 and -- and the optimzation criteria are different. 22 that has different sizes, and -- and as you -- we see
23 And so as a person of ordinary skill of the |23  here in paragraph 162, they can have larger or smaller
24 art capable of making those design decisions, possibly. |24  loop configurations to accommodate different wist
25  f course it depends on context and -- and so on, but I |25  sizes.

Page 59 Page 61
1 wouldn't viewrings and wist-worn devices as anal ogous | 1 Q And they can al so use spacing nenbers, for
2 partsinthat aspect, if that makes sense. 2  exanple, to appropriately size the wist-worn device to
3 BY MR HBERR 3 whatever tightness is confortable to the user; correct?
4 Q But you woul d agree that there are a nunber 4 A That's right. Mestas does describe that.
5 of potential different alternatives to design a 5 And, again, just in contrast to -- to the patents here,
6  wearable device that doesn't slip off of the user's 6 rings don't typically use spacer devices to -- to do
7 appendage; right? 7 this tightness optimzation, for exanple.
8 MR OULA ject to form 8 Q Sure. But as described here in
9 THE WTNESS:  Yeah, of course. There's -- 9  paragraph 162, one way that Mestas describes to ensure
10 there's nany different design directions one can take 10 that the device doesn't slip off the user's wist is to
11 to nake that happen. 11 make it appropriately tight, to be sized around the
12 As Mestas teaches, friction-increasing 12 user's wist; correct?
13 functions are desirable. And according to Mestas' 13 A Tobefair -- and, again, Mestas is very
14 teachings, for a finger-worn device, it's nore 14 long, but ny read of -- ny quick read here of
15 inportant that the -- it's sized accurately and it's 15  paragraph 162 and ny recol lection is that Mestas
16  snooth and conformal to the finger of the user. 16  doesn't explicitly describe this as for ensuring a
17 So there're very different optinzation 17 tight fit with -- with reduced slippage. That's the --
18  strategies between these two different arts. 18  the teachings of the friction based -- set up in that
19  BY MR HABER 19  earlier paragraph we were referring to.
20 Q Wuld you al so agree that, for exanple, one |20 But | think that's reasonable for a person
21 way to ensure that either a wist-worn device or aring |21  of ordinary skill inthe art to read paragraph 162 and
22 device doesn't slip off the user's appendage is to make |22  understand that this is to ensure a good fit for -- for
23 it tight enough that it's sized appropriately so that 23 the user.
24 it doesn't slip off the appendage? 24 But, again, very different optimzation
25 A So, again, that is achievable inaring 25  process here than woul d be used for a -- a finger-worn
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1 device 1 not slipoff that user's wist the sane way that a ring

2 Q For a finger-worn device, you would 2 that was appropriately sized for a user's finger woul d

3 simlarly increase or decrease the circunferential size | 3  not slip off that user's finger; correct?

4  of thering in order to ensure appropriate fit around 4 M OQULA ject to form

5 the user's finger; correct? 5 THE WTNESS:  Again, |'mnot quite sure what

6 A WII, for -- for the finger-worn device that | 6  you're asking. Mybe you could rephrase, and that

7 we're talking about here, we're -- we're talking about 7 would help.

8 arigidstructure, and so you can't increase or 8 BY MR HBER

9  decrease the size of an existing rigid structure, which | 9 Q Sure

10 is different in contrast to a-- a wist-worn device, 10 (ne of the concerns that Mestas is talking

11 which might have a flexible or a stretchable strap or 11 about is slippage of the device, and Mestas describes a

12 an adjustable strap or -- or something like this 12 nunber of features.

13 that -- that coul d acconmodate different-sized wists. 13 (ne of those features is increasing or

14 Sit'salittle different interns of the 14 decreasing the circunferential size of the device 10,

15 optinzation here. For the ring, you have to have 15 and if Mestas' device is appropriately sized for the

16  separately sized devices that -- that one, you know 16 wuser's wist, that device then will not slip off the

17 chooses, depending on the size of the finger that 17 user's wrist; correct?

18  they're trying to use it for. 18 M QULA ject toform

19 Q kay. So--soif I gotothe storetobuy |19 THE WTNESS: Wl |, | guess | woul d say that

20 aring, the ring will cone in various circunferential 20 if the wist-worn device is appropriately sized and --

21 sizes, and I'Il buy the one that is appropriate for ny |21  and has, for exanple, a strap or a loop that is

22 finger and then it doesn't change; correct? 22 appropriately adjusted so that it has a good fit, the

23 A Yeah. That's generally true. 23 likelihood of it slipping -- and we mght need to be a

24 Q And Mestas is describing, at least what's in |24  little bit nore careful of the -- the words we're using

25  paragraph 162, that once you buy the device, there are |25  here -- slipping off the wist is probably an unlikely
Page 63 Page 65

1 conponents that you can use to change the 1 scenario unless the width of your hand is mich -- is

2 circunferential size of the device; correct? 2 smaller than the width of the wist, which may be true

3 A Rght. Yeah, there's spacers and maybe an 3 for some people. | think for most people that's not

4 adjustable wist strap is something that a person of 4  the case. But rather, slipping "around the wrist"

5 ordinary skill would -- would know about and 5 mght be a better way to -- to describe this.

6  understand, yeah. 6 But, yes, the -- the better fit the

7 Q Andsotheendresult ineither case, 7 wist-worn device has around the wist, the |ower

8  Mestas' wist-worn device or a ring device, is that 8  chance of slippage interns of sizing. And then Mestas

9 ultinately it is the correct circunferential size for 9 al so describes, of course, friction-based systens to

10 the appendage on which the user is wearing it; correct? |10  further reduce that.

11 A WII, again, Mestas -- so Mestas is teaching |11  BY MR HABER

12 two different things: Cne is features to inprove 12 Q Andsosinilarly, the -- the better fit of

13 traction to -- to prevent slippage; and then Mestas 13 the circunstan- -- circunferential size of a

14 also teaches that, you know there can be different 14 finger ring wll help reduce the risk of a ring

15  circunferential sizes of the |oop, whether that's 15  slipping off the finger of the user; correct?

16  through an adjustable band or different -- or a 16 MR QULA ject to form

17 flexible band or -- or something like that. And so 17 THE WTNESS:  So unlike in the wist case

18  those are two different things that -- that Mestas 18  where it's pretty hard for a device to just totally

19  teaches in order to ensure a good fit for the user. 19  slip off the -- the wist unless that user happens to

20 And, again, that's alittle different 20 have a very small hand, it is very easy for aringto

21 than -- than the ring, which you basically just design |21  totally slip off the finger if it's sized too |arge

22 a-- adevicethat's confortable to wear, and then a 22 for -- for that finger.

23 user chooses the appropriate size. 23 So, yes, adjusting the size of aring -- or

24 Q  You would agree that a wrist-worn device 24 rather, choosing the right size of a ring appropriate

25  that is appropriately sized for a user's wist would 25  for the finger that you'd like to wear it onis a
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1 critical part of buying aring. V¢ always do that when | 1 A Yes, | -- | don't think any designer of a
2 we buy, whether it's a smart ring or a regular, you 2 wearable wll encourage other designers to make
3 know wedding ring or something like this, it's 3 something that's big and bulky. | think it's a
4  inportant to get it sized correctly to mnimze the 4 general -- general good design practice for a wearabl e
5 chance of it slipping all the way off. 5 device tomake it as small as you can.
6 So a good tight fit is inportant, but it's 6 Inthis case, Mestas is building a
7 achieved inaslightly different way than a wist-worn 7 wist-worn device. There's a lot of functionality that
8  device. 8 Mestas includes inside its -- its device. And there's
9 BYM HBER 9 only so small you can make it as depicted by the
10 Q | want to look at paragraph 157 of Mestas. 10 enbodi nents inside of Mestas.
11  Rght around the mddl e of that paragraph, thereis a 11 And so, again, it's just very -- a very
12 sentence that's highlighted on the screen. Recites: 12 different design space in terns of constraints than a
13 "The surfaces of the outer 13 finger-worn ring.
14 encasenent menber 24 cooperate to form 14 Q The constraints may be different, but the --
15 an internal volume to house the various 15  the general kind of drive or kind of nmotivating concern
16 conponents of the device while 16 by one of skill inthe art would be to mnimze a
17 maintaining a mninal cross-sectional 17 cross-sectional dimension of the device; right?
18 di nensi on. " 18 MR OQULA ject to form
19 Do you see that? 19 THE WTNESS:  Yeah, | nean, | think it's
20 A | do 20 very fair to-- tosay that. Again, it's a general
21 Q  And you woul d agree that what the sentence 21 designidea-- or principle that you want to be able to
22 issayingis that Mestas' device should have a nininal 22 wear a wearable device that's small, but that doesn't
23 cross-sectional dinmension; right? 23 mean that Mestas is applicable to ring-worn -- or
24 A Yeah, that's what the sentence is saying for |24  finger ring-worn devices. And the US Patent Cifice
25  the wrist-worn device of Mestas. 25 agreed with -- with that. It's -- it's -- you know
Page 67 Page 69
1 Q Do you have an understanding why a desi gner 1  the teachings in Mestas aren't applicable to a
2 would want to maintain a mniml cross-sectional 2 finger-worn device, which just has very different
3 dinension? 3 georetries and constraints.
4 A WII, | have to point out that it's actually | 4 BY MR HABER
5 not clear what type of cross-section Mestas is 5 Q  You woul d agree that Mestas suggests using
6 referring to here. Soit'sa--it'salittle hardto 6  physical gestures with its device; right?
7 specul ate precisely; however, in general for wearable 7 A Qould you -- if there's a paragraph you're
8  devices, they are generally preferred by users if 8 referencing, it would be helpful if you could point
9 they're thin, small, lightweight, things like this. 9 out --
10 Andso | think that's a reasonabl e statement, if 10 Q Sure. | have it on the screen,
11 inprecise, to -- to have. 11 paragraph 221.
12 Q Soyouthinkit's reasonable to understand 12 A 221, (kay.
13 that the wist-worn device of Mestas would want to 13 Mestas is a very long patent, so thisis --
14 maintain amninal cross-sectional dinension? 14 thank you.
15 A I --1 think that's reasonabl e, yes. 15 Q  Understood.
16 Q Wuld you agree that it is also reasonabl e 16 A Yes, in paragraph 221, Mestas does describe
17 that in aring-worn device, you would want to maintain |17  physical gestures as a possible way to provide
18  aminimal cross-sectional dimension? 18  selection of options on -- on the device.
19 A Yeah, | think that's -- that's reasonabl e. 19 Q And so Mestas describes using an
20 People tend to like small, thin rings over large, bulky |20  accel eroneter, a gyroscope and/or other sensors.
21 rings. 21 Do you see that?
22 Q And so Mestas isn't suggesting that one of 22 A | do.
23 skill inthe art should nake a large bul ky devi ce; 23 Q Are there other sensors that you can think
24 right? They're suggesting a device with a nininal 24 of sitting here today that can be used to do gesture
25 cross-section; correct? 25 recognition?
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1 A Aninage sensor might be -- nmight be 1 Nunber [sic] 24...
2 possible. 2 BY MR HABER
3 Q Anything el se you can think of? 3 Q "(Inan alternative enbodi ment,
4 A Utrasound. 4 the first region 64 coul d be nade
5 Q Ay others? 5 transparent or substantially
6 A There nmay be others, but not -- not off the 6 transparent)."
7 top of ny head that | can think of right now 7 Do you see that?
8 Q kay. And so those sensors that are recited | 8 A Yes.
9 in Mstas and that you nentioned as -- as potential 9 Q And so Mestas is describing a transparent
10  other types of sensors can be used to detect physical 10 portion or window onto the underlying LEDs so that a
11 gestures and movenents as described here in Mestas; 11 user can kind of see the light that is emtted from
12 right? 12 those LEDs; correct?
13 A Wat's the question? Sorry. 13 A That's right. And thisis onthe -- kind of
14 Q So those sensors that you mentioned and that |14  the outside surface of the wist-worn device.
15  are described here in Mestas -- accel eroneters, 15 Q CQorrect.
16 gyroscopes -- they can be used to detect physical 16 MR HABER | want to bring up anot her
17 gestures and movenents as described here in Mestas, 17 patent document, and so if you can put in the chat
18  paragraph 221; correct? 18 Exhibit 1014. It's the patent to Asam.
19 A Yes. 19 (Exhibit 1014 was narked for identification.)
20 Q  You mentioned Mestas is a -- a long patent 20 BY MR HABER
21 with a nunber of figures. | want to just look at some |21 Q Just let me know when you have it.
22 figures beginning around 50 through 60. 22 A ay.
23 They appear to depict a -- a graphical 23 Q Asan isaUS Patent
24 display on Mestas' device; is that right? 24 Publication 2010/0219989, and it's been narked as
25 A That's right. 25  Exhibit 1014 in these proceedings, and so | wll refer
Page 71 Page 73
1 Q And the display is nade up of LEDs that 1 tothis patent document as "Asam."
2 mght be positioned underneath a outer enclosure of the | 2 And you reviewed Asam in connection with
3 device; right? 3 your opinions in this case?
4 A Yeah, underneath some sort of enclosure, 4 A | did
5 yes. 5 Q Luckily this patent is not 200 pages |ong,
6 Q And so there's portions of Mestas' band that 6 sothat's helpful.
7 are at least partially transparent so that light from 7 | want to turn to Figure 1B
8  the LEDs can be transnitted through that outer 8 Do you have a general understandi ng of what
9 enclosure; right? 9 is shown in Figure 1B?
10 A The -- the light fromthe LEDs, which would |10 A | do.
11 be inside an enclosure, need to be able to shine 11 Q  CGan you provide your general understanding?
12 through, and so, yes, there -- there does need to be 12 A Sure. The general understanding is that
13 sone transparent naterial there. 13 those are signal's generated between el ectrodes 1la and
14 Q Ckay. ing ahead to paragraph 170. 14 11b, and that wll generate a -- a response that can be
15 A It's avery long paragraph. 15  read by current sensor 13, and the nagnitude of that
16 Q VYes, it's avery long paragraph. Like all 16  response changes dependi ng on whether or not the finger
17 of Mestas, it does not want for using words. 17 is touching another part of the body or not, generally.
18 So around the mddle of paragraph 170 shown |18 Q Fair.
19  on the screen: 19 And so signal electrodes 1la and 11b -- they
20 "Light is visible through outer 20 provide either a voltage or a current signal; right?
21 encasenent menber 24 (in an alternative 21 A That's right.
22 enbodi ment, the first region 64 could 22 Q And then the current sensor 13 senses the
23 be made transparent or" -- 23 current provided by those signal electrodes; correct?
24 THE STENOGRAPHER  Wit. Can -- can you 24 A That's right.
25  slowdown? Sorry. 25 Q And all of these conponents sit inside a
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Page 76

1 Dbody that forns a ring which may be made of, for 1  here, although I'ma little unconfortabl e doing so.
2 exanple, aresin mterial; is that right? 2 But Asam, as | nentioned, teaches very
3 A Yes. That -- that is correct. 3 little about arrangement and geonetry of its
4 Q Wuld you agree that there's sone source of 4 finger-worn device. The signal electrodes,
5  power that is required to send a signal to the signal 5 acceleroneter and transmtter features are relatively
6 electrodes 1la and 11b? 6 sinplein conplexity, but at the same tine, fitting all
7 A There has to be; however, | should note that 7 of that into a small finger-wornringis extrenely
8  Asanm doesn't teach anything about the power source for | 8 challenging. | haven't done the analysis of how nuch
9 doing so. Asfar as | canrecall, there's no nention 9  power all of this would require and so on, so | have no
10 of a battery, energy harvester or -- or anything. The |10 idea of what kind of battery would be required here. |
11 only thing in Asam that's described is the signal 11 would find that there's a pretty heavy burden on a
12 supply, which is described effectively as a driver of 12 PCBITAto be able to inplement all of what Asam is --
13 signals to the signal electrodes. 13 is -- is teaching.
14 Q Soin Figure 6A you can see signal supply 14 And because Asam |acks a certain -- pretty
15 15 15 critical teachings, for exanple, of the power supply of
16 I's that what you were referring to? 16  the system ny on-the-fly opinion here woul d be that a
17 A Exactly, yeah. So signal supply is -- is-- |17  PCSITAwouldn't be able to inplement such a system and
18  ny read was effectively a -- a driver of signals onto 18  wouldn't know howto find a battery that could neet all
19  the signal electrodes. But there was never any 19  of the requirenents here ina-- inasmall formfactor
20  discussion of -- of howthe signal supply is powered in |20  device.
21 Asam. 21 Now, on the other hand, if they are
22 Q But you would agree that there has to be 22 interested in building aring device that is sinlar in
23 some power supplied to signal supply 15 in order to 23 shape to, like, a Super Bow ring or the Qura Gen 1
24 supply the signals to the electrodes; right? 24 device or all of the prior art prior tothe -- in smart
25 A Yeah, there -- there has to be. O course, 25  rings prior to the priority date of the asserted

Page 75 Page 77
1  Asam doesn't teach this, and -- and, in fact, Asam 1 patents, a PGBITA | think, could -- coul d reasonably
2 doesn't really teach mich at all about the geonetry or 2 dothat.
3 arrangenent of its proposed finger ring other than the 3 Q Soif youlook at Asanm's Figures 3A and 3B,
4  placement of -- of the el ectrodes. 4  there's shown a relatively small formfactor
5 Soinny opinion, this leaves alot of 5 finger ring device 1; correct?
6  burden on a POSITA to go ahead and actual l'y inpl enent 6 A That's right.
7 what's -- what's in Asam with very little teachings 7 Q And so Asam doesn't suggest using a
8 fromAsanm on howto do that. 8 different design other than a relatively smooth, small
9 Q Wuld you agree that one way to inplement or | 9  finger ring; correct?
10 provide power to signal supply 15 would be the use of a |10 A That's right, but let me point out a few
11 battery? 11 things: (e, device 1 as depicted in Figures 3A and 3B
12 A Yes, abatteryis -- is one possible, you 12 appear to be much smaller than the device depicted in
13 know source of power that one could use in an 13 Fgures 1A and 1B where it actual |y shows at |east sone
14 application like this. Asam doesn't teach the use of |14  level of detail about what would go into that ring. So
15 a battery, and it's very unclear where you woul d have 15  perhaps Figures 3A and 3B are aspirational geonetries
16 roomto place a battery inside the drawings that Asam 16 of -- of what they envision.
17 has provided. 17 But point nunber two here is that, you know
18 Q Is it your opinionthat one of skill inthe |18 ['ma POBITAas of the priority date of the patents
19 art would not have been able to provide a battery to 19  here, and | considered building aring that would try
20  signal supply 15 in Asam? 20 tolook like finger ring 1 shown in 3A and 3B here,
21 A Sotobefair, I -- 1 didn't analyze thisas |21  and -- and | was unable to do so, and nobody in the
22 part of ny analysis in -- in connection to this case 22 prior art, to the best of ny know edge, had been able
23 sinply because Asam was, to ny understanding, used 23 todosoeither. And all of the prior art had resul ted
24 sinply as teachings of a -- of aring-worn device. But |24 in kind of the larger Super Bow -style rings.
25 | could perhaps do a little bit of analysis on the fly |25 So while Asam maybe had aspirations to do
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1 thisinasnmall formfactor as depicted in 3A and 3B, 1 annular ring devices, and | believe -- correct ne if
2 it'snyopinionthat it's not enabled by the teachings 2 I'mwong -- it is your opinion that none of those
3 of Asam. 3 prior art patents and publications are enabled to teach
4 Q (kay. Sojust to summarize, you would agree | 4  a device that has a relatively smooth annular ring with
5 that signal supply 15 has to include sone source of 5 abattery inside of it.
6  power, and one way to power signal supply 15 would be a | 6 Is that a fair summary of your opinions?
7 battery. 7 M QULA ject to form
8 But in your opinion, Asam is not enabled 8 THE WTNESS. | nean, as of circa 2013, to
9 for aring, according toits teachings, that includes a | 9  the best of ny know edge, there were no prior art that
10  battery; is that correct? 10 actually were able to build a device of that
11 MR QULA ject to form 11 formfactor, that it included a battery, a wireless
12 THE WTNESS:  If | understood you correctly, |12  transmitter and sensing features.
13 | -- | think | agree. | think maybe | could boil it 13 And the direct answer to your question is of
14 down alittle sinpler. 14 course it depends on the application requirements and
15 If Asam wanted to include a battery, which |15  power and the very specific types of circuits and
16 is one way that it could power the device, and it 16  features that -- that you need to build into the
17 needed al | of this other functionality, it's ny opinion |17  system
18  that as of the date of this patent, and certainly as 18 But to ny know edge, that -- that's correct,
19  the date of the patents in question in this case, the 19 no one had actually shown that this is possible.
20 end result of a-- of aring designed by the teachings |20  BY MR HABER
21 of Asam would look Iike a Super Bow -style ring with 21 Q And sol'mtrying to understand your opinion
22 the electronics mounted on the top sinply just due to 22 because it's alittle -- frankly, alittle hard to
23 size constraints of conponents that were available at 23 believe. Patents and publications are presuned to be
24 thetinme and -- and engineering efforts required to -- |24  enabl ed.
25  to design such a system 25 Do you understand that ?

Page 79 Page 81
1 BYMR HBER 1 A | do
2 Q And so the -- the ring of Asam shown in 2 Q And the petitioner has advanced a nunber of
3  Figure 1A 1B 2A 3A 3B doesn't include that 3 patents and printed publications that, in Petitioner's
4 Super Bow design. It's just a-- aannular ring. 4  view teach the features of these clains.
5 And it is your opinion that Asam does not 5 And for essentially all of them your
6  enable the design of an annular ring that has all of 6 opinionis that these documents that are presuned to be
7  the required conponents to meet Asam's disclosure; is 7  enabled are not, in fact, enabled?
8 that right? 8 MR OULA ject to form
9 MR QULA bject toform 9 THE WTNESS. So, | nean, | haven't done
10 THE WTNESS:  Yes, | -- that isny, and I'lIl |10  this exact analysis. |'mforning sone opinions on the
11 say, on-the-fly opinion here. But | think it's a 11 fly here. But at least fromwhat |'ve seenin the --
12 pretty well -- well-founded opinion given ny experience |12  the prior art, | haven't seen any actual denonstrations
13 in--inthis area that prior tothe priority date of 13 or actual prototypes of these sort of things prior to
14 the patents in question here, which are later than the |14  circa 2013. |'ve seen sone nice conceptual drawi ngs.
15  application date here of Asam, no one had built aring |15 But in those prior arts, like, for exanple,
16 with the types of features that are discussed here in 16 Schr der, LeBoeuf and -- and so on, there's no specific
17 Asam that was a formfactor that was a thin annul ar 17  teachings on howto actual ly build such a device. They
18 band, or a thin annular ring. 18 have, you know, sone smal| conments here and there
19 And -- and so it's ny opinion that these 19  about the features that they want to include in such a
20 drawings for -- fromAsam were aspirational, but 20  device, but then when you look at actual prototypes
21 they're not enabled by the teachings of Asam or the 21  that are actually built circa that tineline, there's --
22 teachings of any prior art. 22 there's nothing that -- that |ooks |ike a smooth, thin,
23 BY MR HABER 23 annular band.
24 Q Sowe have inthe record here Asam, we have |24  BY MR HABER
25  Shroder, we have LeBoeuf, we have -- we have ot her 25 Q And sois the basis for your opinion that
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1  these patents and printed publications that are 1  BY MR HABER
2 advanced here are not enabled -- is the basis for that 2 Q Sol think what you're saying is that, for
3 opinion that you have not seen kind of prototypes or 3  exanple, in Asam, signal supply 15 has to include some
4 physical exanples being -- having been built before the | 4  sort of power, and Asam doesn't describe what that
5 priority date? Is that -- 5  power is.
6 MR OULA ject -- object to form 6 And in your opinion, a battery sized for a
7 THE WTNESS:  So -- so, again, | just want 7 ringis not something that one of skill in the art
8 tore-enphasize that -- that I'm-- |'mnot -- | 8  would have been capabl e of inplenmenting in Asam's
9  haven't done this analysis in -- in detail about 9 formfactor; is that right?
10  enablenent, and I'mjust kind of opining here a little |10 MR QULA (bject toform
11 bit on the fly. 11 THE WTNESS:  Yeah, | nean, it depends on
12 But a lot of these devices, like, for 12 the power requirenents of all the features that -- that
13 exanple, Schr der, the base inplenentation for Schr der |13 Asam is including here on howlarge that -- that
14 isto have it wirelessly powered, wthout a battery. 14 battery would be. But based on ny know edge of the --
15 And that, | think, is nore believable than with the 15  of the art and ny attenpts at -- at doing this nyself
16  battery. But even in Shr der, hinself -- in that 16  circa this sort of tineline and ny know edge of all the
17  patent, they talk about having this chip module that's |17  prior art that ended up placing all of the electronics
18  external to-- tothering, and that's just one chip 18  and the battery on the top of the ring in a
19  that -- that we're talking about here, never mnd a 19  Super Bow -style -- Super Bow -sized ring, yeah, |
20 battery and so on. And Schr der describes that as 20 think it places too high of a burden on the -- on the
21 having to be outside of the smooth, annular geonetry of |21  person of ordinary skill inthe art to-- to go ahead
22 the ring. 22 and do that.
23 So to then say to a PGBITA Ckay. Schr der |23 BY MR HABER
24 describes sonmething that has a small chip nodul e that 24 Q VeI, | understand that that's your opinion.
25 even though it's small, it still has to be outside of 25 Isn't another way to read Asam and Schr der
Page 83 Page 85
1  the annular features of the ring, and nowwe want to 1 and all of the other references that describe powering
2 add a battery and all of this -- other features, 2 one of these annular ring devices as saying, This is so
3 it's-- 1 think it goes well beyond a PCSITA' s 3 obvious that | don't even need to describe it to you
4 capability circa 2013 to cramall of that into a small 4 because one of skill in the art would know how do it?
5 annular ring. 5 Like, couldn't you read Asami and Schr der that way?
6 And that's the sane here. The -- the patent 6 MR QULA ject to form
7  is describing the signal electrodes and the current 7 THE WTNESS: | don't think a PCS TA woul d
8 sensor and -- and those features, but it's silent on 8  because there was no -- again, to ny know edge --
9 howto power this device. Sothe -- the inventors 9  evidence of any prototypes that actually did that. If
10 didn't even consider that, or if they did, they didn't |10 it was commonpl ace to put a bunch of conponents into a
11 nrentionit in their patent application. Adding power 11 thin annular ring and have it all work and so on prior
12 to such a device is certainly going to change the 12 to 2013, then perhaps the -- ny answer to that question
13 envisioned geonetry to be able to fit all of those 13 would be different.
14 features in. 14 But -- but circa 2013, there was no prior
15 So there's a -- basically what 1'mtrying to |15  art prototypes, to ny know edge, that -- that -- that
16  say here is there's alot of mssing gaps inthe prior |16 didthat, and all of the prior art at that time mounted
17 art literature to -- to actually go ahead and build 17 everything on the top of the ring, which is reasonable,
18  what's being described here. And it wasn't until some |18 and -- and | think that's a very reasonabl e outcone for
19  of these patents that we're discussing now that 19  building a device |ike that at that time. That woul d
20  describe in great detail howto actually do this that 20  have been something that a person of ordinary skill in
21 there vere teachings in-- inthe literature on -- on 21 the art could have done.
22 howto build such a device. 22 But -- but to put all of these features
23 Hopeful ly, that -- that was a bit of along |23 inside the cavity of a thin, conformal ring as depicted
24 answer, but, hopefully, that clarifies ny position. 24 inFigure 3A for exanple, in-- in Asam, | think that
25 25  goes beyond the skill of a person of ordinary -- or the
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1 skill of a PGBITA 1  these patents provided were the detailed teachings of

2 BY MR HABER 2 howtodoit.

3 Q Soisit fair to say that the evidence that 3 MR CQULA Counselor, it's -- | think

4 you're looking for what woul d have been known to a 4 we've been going about an hour. Whenever there's a

5 POBITAis prototypes? 5 good tine to stop to take a short break.

6 MR OULA ject to form 6 MR HABER Yeah, | think we can take a

7 THE WTNESS: Vel I, prototypes and/ or 7 10-nminute break. That's fine.

8  teachings of specifically howto doit, right. The 8 THE WTNESS:  1'mgoing to need to break for

9 prior art that -- that |'mavare of didn't have any 9 lunch at some point, so... It's upto you, but we can

10  prototypes that -- that met these kind of size 10  naybe keep going and then take a lunch break, or we can

11 constraints, and nor were there specific teachings 11 take a short break and then break again in 30 to

12 about howto achieve it, at least not until the -- the |12 45 mnutes.

13 patents in questionin this -- inrelated cases 13 MR HABER Wiy don't we take a break, and

14 because -- because all of the prior art just kind of 14 thenwe'll goalittle bit and then we can break for

15  said, VI, here's all the features, and we can put 15 [ unch?

16 thisintoaring, right. 16 THE WTNESS.  Sounds good.  Thank you.

17 But they don't teach howto do it, and the 17 MR HABER Thanks.

18  howis the inportant part here. Howdo you actually do |18 THE VI DEGGRAPHER ~ Qounsel ors, we're goi ng

19 this? It's very challenging. No one had done it. 19  off the record. The tineis 11:34.

20 And -- and that's -- that's the main basis for ny 20 (Abrief recess is taken from11:34 a.m to

21 opinion. There -- there was no demonstrations of this, |21 11:42 a.m)

22 and there were no teachings of howto doit. 22 THE VIDEGERAPHER  V¢'re goi ng back on the

23 BY MR HABER 23 record. The time is 11:42.

24 Q Andsoit's your opinion that one of skill 24 P ease proceed.

25 inthe art would not have known howto do this because |25 MR HABER Al right. | want to nove to
Page 87 Page 89

1  there's no prototype or physical demonstration of -- of | 1  another exhibit. It's 1013. It's patent to Wssnar.

2 howto inplenent? 2 Throw it in the chat.

3 MR QULA ject to form 3 (Exhibit 1013 was marked for identification.)

4 THE WTNESS: Q -- or teachings, right. 4  BY MR HBER

5 Ad-- and so, again, if -- if we look at Asam or -- 5 Q Just let me know when you have it up.

6 or Schr der, for exanple, these -- these are patents 6 A I'mstill waiting for it to cone into the

7  that describe various different features being included | 7  chat here.

8 intoaring. 8 THE VI DEGERAPHER ~ Qounsel or, ny apol ogy.

9 Asam doesn't really say anything about how 9  Can you give ne the nunber one nore tine, please?

10 toactually put that into aring. And when Schr der 10 MR HABER It'll be Exhibit 1013.

11 describes howto put it into aring, Schr der describes |11 Is it not included in what | sent you

12 it as a chip modul e nounted on top of the ring like all |12  earlier?

13 the prior art that had cone before it had done. 13 THE VI DEGGRAPHER ~ Qounsel or, exhibit's up.

14 So there were no teachings in -- inthis 14 MR HABER Ah, okay.

15 art, or any prior art that I've seen, that -- that 15 THE WTNESS:  Ckay.

16  teach howto put all of these conponents within the 16 BY MR HABER

17 cavity of a small annular ring. 17 Q And so | have on the screen Exhibit 1013,

18 BY MR HABER 18  which is Patent Publication 2012/ 0218184 to Wssnar.

19 Q Aeyou avare of any sort of prototype that 19  Ad | wll refer to this patent as "Wssnar," and

20 was nmade at or around the time the '953 or the '859 20  Wssnar is directed to a finger ring.

21  patents were filed? Vés there a prototype? 21 You can see that in the abstract on the

22 A I'mnot sure. I'mnot aware. But -- but | 22 cover; right?

23 did, I think, clearly say that prototypes would be one |23 A Yes.

24 way to say, Ckay. You can actually do this, or 24 Q  And you woul d agree that based on Wssnar

25  detailed teachings, and that's really what the -- what |25 and Asami and a nunber of the references that we were
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1 looking at, that the finger ring formfactor was known 1 BYM HABER
2 before the chal | enged patents? 2 Q That analysis that you discuss, that is the
3 A | agree. 3 sort of analysis one of skill inthe art would have
4 Q  And Wssnar describes that the finger ring 4 done at the time Wssnar was filed; right?
5 includes a battery; right? 5 MR QULA (bject toform
6 A | believe that's the case. | would just 6 THE WTNESS: | -- | don't know if Wssmar
7 like to state for the record that Wssnmar was used in 7  thenselves did it or not to-- to seeif they could
8 a--in--nostly for clains, | think only for 8 actually build this or not. I'mnot -- | don't know
9 Jdains 40 and 43 in the '953 patent. And so | focused 9 BYM HBER
10 ny analysis of Wssmar with respect to those clains. 10 Q  Wether or not Wssmar didit, that analysis
11 Q Ckay. But you would agree that the 11 that you described is -- is the sort of analysis that a
12 finger ring of Wssmar includes a battery; right? 12 PCBI TA woul d do in designing and building and
13 A Abattery does appear to be disclosed, yes. 13 inplementing a finger ring as described in Wssnar;
14 Q  And nothing about Wssmar suggests that 14 correct?
15  inplementing a finger rim-- ring with a battery would |15 MR OULA ject to form
16 be outside of the level of skill inthe art; correct? 16 THE WTNESS:  Yeah, | nean, a -- an engi neer
17 M OULA ject to form Relevance. 17 when presented with a design probl emwoul d do simlar
18 THE WTNESS: | mean, Wssnmar describes a 18  types of analysis to understand the power requirenents,
19  battery, describes a approximate position of where that |19  volume, availability and so on and -- and figure out if
20 battery mght be located in Figure 4, for exanple. 20 it's possible to achieve the objectives or not.
21 That's about all | can say in-- inresponse to that, | |21  BY MR HABER
22 think. 22 Q And the analysis to determne power
23 BY MR HABER 23 requirenents, volune, availability of space, et cetera,
24 Q (kay. Sothe -- the toroidal ring that's 24 those vere all routine design considerations that an
25  shown in Wssmar's Figure 13, for exanple, that's on 25  engineer would do to inplenent a system correct?
Page 91 Page 93
1 the screen, is it your opinion that one of skill inthe | 1 A Yes. Yeah, | nean, whenever you're building
2 art would have been able to inplenent a finger ring in 2 a-- aphysical system you need to do that type of
3 this shape with a battery as described by Wssnar? 3 analysis to-- to make sure it's feasible and
4 MR OULA ject to form 4  practical.
5 THE WTNESS: | -- I'mnot sure. | didn't 5 Q And there's no part of that analysis that
6 dothat analysis. | focused ny analysis on Wssmar on 6  you described regarding inpl ementing a physical device,
7 Qains 40 to 43 vith respect to the coding teachings in | 7 for exanple, along the lines of Figure 13 of Wssnar
8  those clains. 8 that would be outside the level of skill inthe art;
9 BYM HBR 9 correct?
10 Q Ckay. \Weéll, sitting here today, do you 10 MR OULA ject to form
11 agree or disagree that one of skill inthe art woul d 11 THE WTNESS: Vel | -- well, nowwe're
12 have been able to inplement the finger ring in the 12 getting beyond the analysis that | did for this case.
13 shape of Wssmar's Figure 13 with a battery inside of 13 Fgure 13 is depicting a particul ar geonetry. Wssnar
14 it? 14 depicts particular functionality, and | haven't done
15 MR QULA ject to form 15  the analysis to -- to understand whether or not the
16 THE WTNESS. | just don't know sinply 16 functionality that Wssmar is describing is capable of
17 because there's -- there's a lot of analysis one would |17  fitting into the size of device proposed here or not.
18  need to do to -- to ensure that it's possiblein--in |18  BY MR HABER
19  terns of the size of the ring, the power consunption, 19 Q Al right. So you have no opinion one way
20 all of the different conponents that Wssnmar envisions |20  or the other on whether or not the device described by
21 putting in here, the -- the peak and average power of 21 Wssmar coul d have been inplenented by one of skill in
22 those conponents and the vol ume avail abl e inside the 22 the art.
23 ring to -- to achieve that. 23 Is that fair?
24 So there's a lot of details | would need to |24 A Yeah, | have no opinion one way or the
25  do that analysis to provide a -- a good answer there. 25  other. | haven't done that analysis.
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1 Q If you go to paragraph 76 of Wssnar, 1 reliability of the conponents and so on.
2 there's described a conformal coding 13. 2 But | as a PCSI TA woul dn't describe an
3 Do you see that? 3 enclosure as a coating. To me a coating is -- is
4 A | do, yes. 4 sonmething that's thin and used for -- for those
5 Q And Wssnar describes that: 5  purposes and not sonething that's thick and used for an
6 "Comonl y used conformal coatings 6  enclosure or sone sort of nechanical -- yeah,
7 are silicone, epoxy, acrylic, urethane 7 mechanical enclosure.
8 and para-xyl ene." 8 BY MR HBER
9 Do you see that? 9 Q Wuld you agree that sone of these
10 A Yes. 10  substances that are described as confornal coatings,
11 Q  And you woul d agree with what Wssnmar says 11 like epoxy, acrylic, urethane, et cetera, could also be
12 here, that these are commonly used conformal coatings? |12  used to describe -- to make encl osures?
13 A | would agree with that. "Confornal 13 A They could. And that would depend on, of
14 coatings" neaning, you know, sonething thin that is 14 course, the application and the thickness and so on.
15  used to cover or protect the electronics or sonething 15 But inthat case, if we're goingto make it an
16 like this, yes. 16 enclosure or housing, | wouldn't call it a-- a
17 Q And you woul d agree that at |east sone of 17 conformal coating. That -- that's inplying a different
18  those coatings can be nade transparent; right? 18  feature set from-- fromthat naterial.
19 A They could, but, again, 1'dlike to 19 Q Sothereis described in paragraph 76 and 77
20  enphasi ze when the peopl e use the word "conf or nal 20 sone benefits of -- of using these materials as
21 coating," this is usually referring to a very thin 21 conformal coatings.
22 coating that is used for protection, for exanple, from |22 Do you see that?
23 environnental contaminants or sonething like this. And |23 A | do.
24 acoating like this is not usually used for inporting 24 Q Wuld you agree that certain of those
25  structure into a device. 25 benefits woul d accrue regardl ess of nonencl at ure,
Page 95 Page 97
1 Q Yousaidthat generally conformal coatings 1 whether the material was described a conformal coating
2 are-- arethin. 2 or an enclosure or something el se?
3 I's there a particular thickness that's 3 MR QULA ject to form
4 described in Wssnar? 4 THE WTNESS:  |'mnot certain. | guess it
5 A |l --1don't recall. | -- 1 don't see one 5  depends on more specific context.
6 inparagraph 76, and | -- | don't knowif it's 6 BY MR HBER
7 described el senhere. |'d have to go through and -- and | 7 Q So, for exanple, the first benefit is
8 check in nore detail. 8  preventing damage fromrough handling.
9 Q Wuld you agree that the confornal coating 9 Do you see that?
10 can be made as thin or as thick as -- as required by a |10 A | do
11 particular application? 11 Q Soif there was an el ectronic conponent that
12 MR QULA bject toform 12 was coated with a confornal coating of epoxy, for
13 THE WTNESS: | -- | think that there's an 13 exanple, one of the benefits that Wssnar teaches will
14 inportant nonenclature issue here. QCoating -- a 14 accrue i s preventing damage to that conponent from
15  conformal coating is -- and ny understanding as a 15  rough handling; right?
16 PBITAinthe art here -- is indeed typically a -- a 16 A That's right. That's what Wssnar says,
17 thin protective coating, but, rather, is -- is not used |17 yeah.
18 as a-- akind of a thicker nechanically sound encasing |18 Q Andsoif adevice was simlarly containing
19 or -- or -- I'mtrying to think of other words -- or 19  electronic conponents that were covered over wth epoxy
20 enclosure is a good word. 20 or urethane and that covering was not called a
21 And so while | -- | do agree in some sense 21 conformal coating but was nade of the sane materials,
22 that a-- aconformal coating can be as thin or thick 22 it would still prevent damage fromrough handling;
23 as -- as the application denands, the use of a 23 correct?
24 conformal coating is to protect fromenvironnental 24 MR OQULA yject to form
25 contamnants, maybe absorb sone stress, inprove 25 THE WTNESS: It -- it depends on the
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1 relative thickness of -- of that coating, what it's 1 be the enclosure of the underlying electronic devices?
2 coating, what context it's being used in and so on. 2 MR QULA (bject toform
3 BY MR HBRR 3 THE WTNESS.  So let me answer this question
4 Q (kay. So | guess the question that I'm 4 in--inthe followng way: Can epoxy be used as a
5 asking is there are these materials that are being used | 5  housing or an enclosure? Yes. That's very reasonabl e.
6 to provide certain benefits, and Wssmar calls thema 6 Can epoxy be used as a conformal coating?
7  conformal coating, and is it your opinion that those 7 Aso yes.
8  benefits accrue because it's a coating or because of 8 And the difference between those two things
9 the material that's being used to provide those 9 is--isreallytheintent and application, the
10 benefits? 10  relative size of the conponents relative to the -- the
11 MR QULA bject toform 11 thickness of -- of the epoxy. The -- the words
12 THE WTNESS:  So let me give you an exanple |12  "coating" again inply something that is thin, and
13 of something that 1've personally done, and then 13 Wssnar describes sone -- some benefits of doing that.
14 perhaps | can then give an exanple of what's happening |14  And then Wssnar then goes and uses a different
15 in Wssnar. 15 material and a different approach to -- to create the
16 Soinny line of research, | have, for 16 housi ng.
17 exanple, built instrumented mouth guard systens that 17 Coul d Wssnar have used epoxy to create a
18  have printed circuit boards wth conponents on themand |18  housing? Possibly. Wssnar doesn't teach that. But
19 soon And one step that |'ve done, because this is 19  if they did, they wouldn't call it a confornal coating.
20 intending to go inside the nmouth of a -- a subject, is |20 Soit's -- | understand thisis alittle
21 coat the printed circuit board with sone material -- in |21  nuanced, but there's a very different purpose for a
22 this case, | used parylene -- and that is to provide 22 coating versus building an enclosure or housing
23 sonme of the advantages described here in -- in Wssmar. |23  elenment, for exanple, even though they could be nade of
24 But that's a pretty thin coating, and while it does 24 the sane naterial.
25  help prevent damage fromrough handling, it woul d not 2l

Page 99 Page 101
1  besufficient to then go ahead and put into the mouth 1  BY MR HABER
2 of apatient, or -- or a subject, for exanple. 2 Q And I think the question that I'masking
3 And so as a result, that device is then 3 is--isalittlebit different, whichis could one of
4 encapsulated in -- inside the matrix of the mouth guard | 4  skill in the art use epoxy that perforns both the
5 itself, which provides the mechanical enclosure for -- 5 function of a conformal coating and al so an encl osure?
6 for the device. And so there's a coating, and then 6 A WIIl, | -- 1 wouldn't call it -- it wouldn't
7  there's an enclosure around -- around the devi ce. 7  make sense to call it both things at the sane tine.
8 And that's actually the same thing that's 8 Hther it's a conformal coating, or it's an enclosure.
9  happening here in Wssrmar, where Wssnar describes this | 9  And, yes, you can use epoxy to build either one of
10 coating to offer some prelimnary benefits. And then 10 those two things, but the conformal coating woul d be
11 they put that entire device inside this netallic 11 sonething thin, and then presunably you' d have
12 toroidal shell that provides, you know the housing 12 sonething el se acting as the enclosure, or you nake
13 for -- for that conponent. 13 that epoxy really thick and mechanically rigid and
14 And so the shell isn't -- isn't a coating, 14 sound and so on, and then it becones a housing.
15  but the epoxy that's used to do sone prelininary 15 So you can use an epoxy to build either one,
16 protection, | guess, if youwll, onthe circuit board |16  but | wouldn't call themthe same thing, if that nmakes
17 is the conformal coating. So they're serving two 17 sense.
18  different purposes. Some of those purposes are 18 Q The difference between whether it's -- in
19  sonewhat shared in terns of protecting the circuit, but |19  the exanple that | gave you, whether it's called a
20 ultimately they do soin-- indifferent ways. 20 conformal coating, in your view or housing, it's just
21 BY MR HABER 21 the thickness; right? If it's thin, it would be a
22 Q Wuld you agree that if one of skill inthe |22 conformal coating. If it's thick, basically it totally
23 art was designing one of these devices and they used 23 encapsul ates the device -- the device woul d be housing.
24 epoxy as a conformal coating and they made that coating |24 And in your opinion, it wouldn't be called
25  thick enough, the conformal coating itself could al so 25  both of those things?
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1 MR OQULA ject to form 1 A kay.
2 THE WTNESS: | nean, it depends on relative | 2 Q If you could flip to paragraph 111, which is
3 size of conponents, but in general, yes, the 3 on page 58 of your declaration.
4  relative -- thickness relative to the device that it's 4 A Cay.
5 either coating or encapsul ating woul d determne whether | 5 Q Is it your opinion that Mestas -- sorry.
6 youwouldcall it aconformal coating or -- or a 6  Strike that.
7 housing conponent. 7 Is it your opinion that one reason that
8 If it were a conformal coating, you woul d 8  Mestas does not satisfy daim1l of the '953 patent
9  need sone other material or some other thing to -- to 9  based on the fact that there is an outer encasenent
10 act as the housing or the enclosure, as Wssnar itself 10 nenber 24 that is identified by Dr. Anthony as
11 does. 11 including an inner portion and an outer portion and
12 BY MR HABER 12 those two portions are part of the same structure?
13 Q In paragraph 87, there's described -- 13 A Yes, it's ny opinion that Mestas is
14 there's a termused, "hernetic encapsul ation." 14 describing something that is ultinately a -- kind of a
15 Do you see that? 15  single unitary structure. That's one piece. That's
16 A | do 16 injection nol ded together.
17 Q Wat does "hernetic encapsul ation" mean? 17 Q Wileit's one piece, you would agree that
18 A So "hernetic" usually refers to -- or 18  Mestas describes it as having an inner portion and an
19 "hernetic encapsul ation" refers to the fact that the 19  outer portion; correct?
20 inside of the device is totally isolated fromthe 20 A Yeah, ny understanding of Mestas is -- is
21 outside environnent. So there's no substance or 21 it's -- there's an inner portion and an outer portion,
22 mterial fromthe outside environment that can get on 22 but it's all one single piece that -- that's created
23 theinside and -- and vice versa. 23 through injection nol ding process.
24 Q Ckay. So a hernetic encapsulationis -- is |24 Q Ckay. Andthe -- the daiml of the '953
25  watertight; right? 25  patent recites an interior enclosure portion and an
Page 103 Page 105
1 A | think that's fair to say, yes. 1  exterior enclosure structure.
2 Q | want to go back to your declaration for 2 And in your opinion, that recitation
3 the '953 patent. | think you should still have it, but | 3  requires two separate structural pieces; right?
4 let nme knowif you need it againand I'Il put it onthe | 4 A That's right, because the clains describe
5  screen. 5  howthey are coupled together, and -- and the -- the
6 M GULA And, Gounsel, | don't know how 6  language used in the clains here, as you said, describe
7 much longer you intend to -- to go, but | think 7 ainterior enclosure portion and an exterior enclosure
8 Dr. Mercier needs to get lunch relatively soon. 8  structure, which means that the interior enclosure
9 (Stenographer clarification.) 9 portionis, for lack of better wording, inside the
10 THE VIDEQERAPHER W' re going of f the 10  exterior enclosure structure.
11 record. The tine is 12:07. 11 QG inother words, if they're circular, the
12 (ne nonent, pl ease. 12 dianeter of the internal structure is smaller than the
13 (A lunch recess is taken from12:07 p.m to 13 dianeter of the outer exterior enclosure structure, and
14 12:44 p.m) 14 then the two itens are then coupl ed toget her.
15 THE VIDEGERAPHER  V¢'re goi ng back on the 15 Q Does the patent describe -- or I'msorry.
16 record. The tine is 12:44. 16 Does -- strike that.
17 P ease proceed. 17 Does daim1l of the '953 patent describe how
18 MR HABER Thank you. 18  they are coupl ed toget her?
19 ¢l cone back from|unch, everybody. 19 A The clains thensel ves don't describe this in
20 THE WTNESS:  Thank you. 20  the "953 patent, but the specification and the figures
21 BY MR HABER 21 and so on do describe how-- do show how the two
22 Q | wanted to continue sone questions 22 structures are -- are separate and then brought
23 regarding your declaration on the '953 patent, so just |23  together and -- and coupl ed.
24 let nme know when you have that in front of you and we 24 Q Ckay. The -- the feature that the
25 can proceed. 25  structures are separate and then subsequent!y brought
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1  together, that's not specifically recited in the 1  “exterior" and “interior" nean -- are meaningless in
2 clains. 2 that interpretation, right. Soit's very clearly an
3 You're taking that fromsone of the figures; 3 exterior enclosure structure, and then that's coupled
4 correct? 4 tosomething that's not the exterior enclosure
5 A That's right. The clains need to be read in | 5  structure. You can't couple sonething to itself.
6 light of the specification, and the specificationis -- | 6 And -- and so the interior enclosure portion
7 clearly does depict that. They're coupled together, 7 is sonething else, and naybe there's portions of that
8 and then there's insulators that go in and protect 8 interior enclosure that -- | don't know-- are -- are
9 things and so on. So there's a -- quite of hit of 9 other portions of something else, but it is distinct
10 description in the specification about howthat -- how |10 fromthe exterior enclosure structure.
11 that happens. 11 That's ny interpretation of reading this in
12 Q Is it possible to create a structure that 12 isolation of the specification. But then, of course,
13 has a certain portion of that structure coupled to it 13 when read in context of the specification, it's very
14 during the formation of the structure such that it's 14 clear that the exterior enclosure structure and
15 all forned all at one tinme? 15  interior enclosure portions are two separate things
16 MR QULA bject toform 16  that then cone together to -- couple together to form
17 THE WTNESS:  |"'mnot sure | understand this |17  the housing.
18  hypothetical. If you're inplying that it's basically 18 Q VelI, the terns "interior" and "exterior,"
19 all one material that may or may not be fabricated in 19  those aren't -- those are positional; right? That
20 different steps, ultinmately that's one structure and 20  describes where something is positioned on the interior
21 not two things -- separate things that are coupled 21 versus the exterior; right?
22 toget her. 22 MR QULA pject toform
23 BY MR HABER 23 THE WTNESS.  They're -- they' re positional
24 Q Sotheclaimactually require -- only 24 and descriptive of -- of what's going on here. Andif
25  recites one structure, right, the exterior enclosure 25 youread that claimlinmtationin light of what's
Page 107 Page 109
1 structure, and then an interior enclosure portion; 1 taught inthe rest of the specification in the patent,
2 correct? 2 it's pretty clear that these are two separate things
3 A That's right. That's what the clai msays. 3 that are coupled together.
4 Q And so you woul d agree that a single 4 | think the key word here is "coupled," and
5 structure may have one or nore portions as a part of 5 you can't couple something toitself. That -- that
6 that single structure; correct? 6  doesn't make any sense. You can't attach sonething to
7 A Yeah, |'mtrying to extract what you're 7 itself. You can't couple sonething to itself.
8 saying here and -- and read it onto the clai mlanguage, 8 And so these, by that definition, have to be
9 andit's--it'sa--not quite sure what -- what 9  separate pieces.
10 you're getting at here. But | -- | think what you're 10 BY MR HABER
11 trying to say is there's an exterior enclosure 11 Q WII, so, | nean, isthat -- so let's say
12 structure, and that structure could have miltiple 12 I'mdevel oping or -- or naking sone structure, and it
13 portions. And that's true, a structure can have 13 has a flange, for exanple, that's going to be on the
14 miltiple portions, but the claimlanguage then says 14 end of the structure, and then when |' mnaking that
15  specifically that it is coupled with the interior 15  structure, the end result is a structure with a
16  enclosure portion to forma housing. And -- and so 16  portion -- flange portion that is part of that
17 that interior enclosure portionisits own thing. It's |17  structure, but the end result is a single unitary
18 aportion of sonething that is distinct fromthe 18  structure, right. They've -- they' ve been coupl ed
19  exterior enclosure structure that is then coupled 19 together, perhaps, during manufacturing.
20  together to formthe housing. 20 But they are a single structure with various
21 Q Soyousaidit's aninterior enclosure 21 portions, right?
22 portion of something; right? And it could be a portion |22 MR QULA ject to form
23 of the exterior enclosure structure; right? 23 THE WTNESS: | -- | think an anal ogy |ike
24 A 1'd have to think about that nore. | 24 that really depends on context, and, | -- | mean, you
25 wouldn't read it that way because, otherwise, the words |25  could say the entireringis -- isits own structure,
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1 right. But it's conposed of multiple subconponents 1 THE WTNESS: | disagree because of the word
2 that are thensel ves their own structures that are then 2 "coupled." If -- if they were -- if the interior
3 coupled during the manufacturing process or during the 3 conponent was part of the exterior conponent, then they
4 assenbly process. 4 wouldn't be coupled together. They're kind of distinct
5 And so this claimlinitation is describing 5 things, right, and that's exactly howit's taught in
6 the inplenentation details of -- of how you woul d 6  the specification of the patent.
7  construct aring, and the exterior enclosure structure 7 BY MR HBER
8 is being coupled to a distinct interior enclosure 8 Q Soinyour opinion, if they were joined
9  portion. 9  together or coupled together during manufacturing, they
10  BY MR HABER 10 would not be coupl ed?
11 Q And so you seemto be reading those words 11 MR OQULA ject to form
12 different than what they say there. Your opinionis 12 THE WTNESS:  That -- that's not what | said
13 that there are these two separate structural pieces, 13 because they -- they are two distinct things that are
14 but one is called an enclosure structure, and one is 14 then coupl ed during the manufacturing or assenbly of
15  called an encl osure portion. 15  the device, but they're still two distinct things,
16 A portion has to be a portion of something 16 right. And that's in contrast to Mestas, which
17 else, and the only other structural -- enclosure 17 effectively builds a -- a housing that is a single
18  structure that's there that it could be a portion of is |18  unitary conponent.
19 the exterior enclosure portion, right, the exterior 19 BY MR HABER
20 enclosure structure; right? 20 Q The housing in Mestas is a single conponent,
21 M OQULA ject to form Foundation. 21 but it has an inner portion and an outer portion;
22 THE WTNESS:  Yeah, 1'm-- |'mthinking 22 right? That has different parts of a single unitary
23 about what you said, and it's -- it's possible that the {23  conponent; right?
24 interior enclosure portion coul d have other portions 24 MR QULA (bject toform
25  that -- that is conprising it or that it's attached to |25 THE WTNESS: It has different portions.
Page 111 Page 113
1 or -- or whatever you -- you want to say there that -- 1  There's an inside-facing portion and an outsi de-facing
2 that are also there. But that doesn't nean that it's 2 portion, but it's all the sane conponent.
3 part of the exterior enclosure portion. 3 BY MR HBERR
4  BY MR HBER 4 Q Wuld you agree that the outer encasement
5 Q AdI think that's fair. 5 menber 24 is a-- asingle structure that has miltiple
6 It doesn't necessarily mean that it's part 6 portions, for exanple, an inner portion and an outer
7 of the exterior enclosure portion, but it could be; 7 portion?
8 right? | nean, there's no -- nothing that says that it | 8 A Mestas does describe the structure as having
9 couldn't be. 9 aninner portion and an outer portion, which -- which
10 MR OULA ject to form 10 makes sense. You know, it's a three-di mensional
11 THE WTNESS:  Vél I, that's not what the 11 object. There's going to be a miltiple sides of this
12 patent teaches, right. The patent teaches the interior |12 t hree-di mensi onal object, and that's, | think,
13 and exterior conponents as being separate and distinct, |13  appropriate | anguage to describe the geonetry of the
14 and then they're coupled together. |f they were the 14 device.
15  sane structure, then it wouldn't nake sense to coupl e 15 But ultimately, that inner portion and outer
16  themtogether. 16  portion are part of the same conponent that's creating
17 BY MR HABER 17 aunitary encasenent, or a unitary housing.
18 Q Véll, so, | nean, you could have an exterior |18 Q And so the outer encasenent nmenber 24 that
19  enclosure structure that encloses the exterior. 19 conprises those inner and outer portions ultinately
20 It's a structure that does it, and a portion |20  forns a housing for the electronics in Mstas; right?
21 of that could also enclose the interior; right? And 21 MR GULA ject to form
22 they could be coupled together during the manufacturing |22 THE WTNESS.  So -- so the housing in -- in
23 process the way they're created; however, there's 23 Mestas is -- again, you know, there's an inner portion
24 nothing in the claimthat says you couldn't do that. 24 and an outer portion, but these aren't two distinct
25 MR OQULA ject to form 25  things that are subsequent!ly coupl ed together to form
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1  the housing as required in the '953 claim-- claim 1 A | do, yes.
2 language. 2 Q  And according to Asam, what's shown there
3 BY MR HBRR 3 inelement 1is integrated into aring formfactor;
4 Q That's fair. 4 right?
5 But putting aside that they're not separate, 5 A Yes.
6 they are ultimately described by Mestas the outer 6 Q And in paragraph 126, you have a sentence
7  encasenent nenber 24, but the inner portion and outer 7 that's there that says:
8 portion ultimately is what forns the housing around 8 “Nei ther Mestas nor Asam teaches
9  Mstas' internal conponents; correct? 9 or suggests the specific mniaturize --
10 MR QULA (bject toform 10 mniaturized and integrated arrangenent
11 THE WTNESS: It -- it is tenpting to see 11 wthinaring."
12 the words "outer" -- or “"interior" and "exterior" -- 12 Do you see that?
13 sorry -- "outer” and "inner" as mapping onto the -- 13 A | do
14 onto the claimlanguage of the '953 patent because they |14 Q That's not accurate; right? Asam suggests
15  use simlar words. 15  that what is identified as elenent 1is integrated in a
16 But the teachings of Mestas say that it 16 ring formfactor; right?
17 is -- that these are two parts of the sane structure, 17 M OQULA ject -- object to form
18  right. It's -- it's a-- one housing that is injection |18 THE WTNESS:  There's a couple things I'd
19  nolded. It's nade of one material. They' re not 19 like to say here: (heis, yes, Asam does describe a
20  coupled together as described in the '953 patent. 20 ring and has aspirational drawings of making it thin
21 Soit's sinilar but different. 21 and, you know, a wedding band-like structure, but Asam
22 BY MR HABER 22 doesn't teach howto get that specific geonetry in --
23 Q I'm-- I"mnot talking about the claim 23 inaninplenentation. Asam teaches how the device
24 language right now |'mjust asking what Mestas 24 ought to work, but Asam doesn't teach howto -- howto
25  teaches. 25 integrate it into that type of formfactor, and

Page 115 Page 117
1 The outer encasenent menber 24 ultinately, 1 certainly neither does Mstas.
2 withits inner portion and outer portion, forns the 2 So what | was trying to say here is that
3 housing around the electronics that are -- that make up | 3  neither Asami nor Mestas teaches or suggests howto fit
4 Mestas' device; right? 4 in-- either of their functionalities into a single
5 A Yeah. That -- that's fair to say. It 5 conformal ring design.
6 form-- they forma unitary housing. 6 Vé did discuss earlier that a PCBITA at the
7 Q  (ne second. 7 time of invention would |ikely have the skills to
8 MR HABER Maybe we can just go off the 8 inplenent this in a Super Bow -style ring, but it's ny
9 record for a second? 9 opinion that they wouldn't have the -- the skills based
10 The -- 10 on the teachings of Mestas and Asam and the know edge
11 THE STENOGRAPHER ~ Cff the record, Rob. 11 that they have to integrate this into aring as
12 THE VIDEGERAPHER  Qounsel or, we're going 12 described in the '953 patent.
13 off the record. The time is 1:06. 13 BY MR HABER
14 (ne nonent, pl ease. 14 Q Vell, let's -- let's assune that one of
15 (Abrief recess is taken from1:06 p.m to 15  skill in the art woul d know how to package el ectronic
16 1:11 p.m) 16  conponents into aring. Let's just assune that that's
17 THE VIDEGERAPHER  V¢'re goi ng back on the 17 true.
18 record. Thetimeis 111 18 Wul d you agree that if that was true, that
19 P ease proceed. 19  one of skill inthe art would have known how to package
20 BY MR HABER 20 materials into aring, then that information woul d not
21 Q Al right. [If you can skip ahead to 21 have been necessary to include in Asam's disclosure
22 paragraph 126 of your declaration. It's on page 65. 22 because one of skill in the art would have known how to
23 Wiat' s shown above that paragraph is Asami's [23  doit?
24 Figure 6A 24 MR OQULA yject to form
25 Do you see that? 25 THE WTNESS.  So sitting here today as
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1 someone who is confortably well beyond the -- the 1 thin band.
2 definition that we're using for a PCSI TA here, if | 2  BYMR HBERR
3 were to have witten a patent like this, even today, 3 Q Vell, (indiscernible) discussed that,
4 2025, about putting all of these conponents inside a 4  doesn't it? | nean, it shows --
5 ring, | would feel it necessary to teach the -- the 5 (Stenographer clarification.)
6 reader of this patent at |east sone details of howto 6 BY MR HABER
7 dothis and -- and howit's possible. Asam really 7 Q | said, well, Asam shows that; right? It
8 doesn't do any of that teaching at all. 8  shows a thin band?
9 And so, again, to your question, 9 M OULA jection. Mscharacterizes
10 hypothetically, if someone knew howto do that, sure. 10 the docurents.
11 But as of the invention date of these patents, those 1 THE WTNESS:  Asam shows a thicker band in
12 teachings weren't available in the prior art of howto |12 the earlier figures, a thinner band in, | think,
13 dothisin asmall conformal ring structure and -- and |13  Fgure 3 or sonething |ike that, but it doesn't teach
14 not a Super Bow -style ring. 14 howto do that. No -- nowhere is -- is it taught that.
15 And so in order to enable that or provide 15  And the clains don't require a thin band Iike that.
16  those teachings to -- to all ow soneone to build or 16  The clains don't say anything about the geonetry of the
17 conbine the features of Mestas and Asam, those 17 ring, as far as | recall.
18  teachings woul d need to be present, in ny opinion. 18 And so in light of the know edge of the
19  BY MR HABER 19 PGB TAcirca 2013, ny reading of this is that, Ckay.
20 Q And maybe I'm-- |'mhaving a hard tine 20 Yeah, we can put all of that functionality into the
21 understanding this. 21 ring, and we would put it all onthe top of -- of the
22 | understand that it's your opinion that one |22  ring where we'd integrate the battery and the PCB
23 of skill inthe art wouldn't know how to package these |23  and -- and, you know, all of these things.
24 things or would have done it in a Super Bow -style ring |24  BY MR HABER
25  or would have done it sone other way, but we have these |25 Q Andso--

Page 119 Page 121
1 references, |ike Asam and Schr der and others, that 1 A That's how ! woul d read Asani.
2 specifically say, Put these conponents in a ring, and 2 Q And so Asam, frankly, in none of the patent
3 essentially presune that one of skill in the art woul d 3 they don't describe blueprint -- blueprints or detailed
4 have known howto do that because it's just packaging. 4 3D nodel s or schenatics because those things aren't
5 And | don't really understand how you can 5 what's required for a patent. They describe the
6 say that all of those references are inconplete and 6 features of the patent, the formfactor.
7 wong and not enabl ed when the references tell you what | 7 And is it your opinion that more than that
8 todo Like, | just don't understand the basis for 8 is required?
9  your opinion. 9 MR QULA bject toform
10 M OULA jection. Mscharacterizes 10 THE WTNESS: V¢l I, the '953 patent does do
11 docunents and evi dence. 11 that, right. C course, they' re not exact schematics
12 THE WTNESS.  So -- so | think maybe the way |12 and blueprints and so on, but they're very descriptive
13 to think about this is Asam describes sone conponents, |13  about how you woul d do this.
14 and they say, Put it into aring, okay. That -- that 14 And ny understanding of the '953 patent is
15  part is clear. 15  that was intentional because no one in-- inthe art at
16 But the -- the clains of Asam don't specify |16  that time had figured out howdo all of this stuff, how
17 geonetry or formor shape, as far as | recall, anyways, |17 to put all of this really conplex functionality into a
18  about howto structure the geonetry of this ring. And |18 really small, thin, wearable ring-style device.
19 soif -- I'ma PCBITAsitting reading Asam through the |19 And so, again, as a PCBITA circa 2013, when
20 lens of someone who -- who was a PCBITA as | was as of |20 |'mreading a patent |ike Asam talking about a
21 the priority date of '953, and | would read Asam and 21 wearable ring device, |'mthinking of building and --
22 say, Ckay. Yeah, | cando thisif | nake it a 22 and thinking about building this device, |'mgoing to
23 Super Bow -style ring. 23 put all of those features on the top of the ring.
24 There's nothing in Asami or the prior art 24 And Schr der does this too as well. You
25  that -- that teaches me or suggests howto do thisina |25  know there's this chip nodule -- and Schr der, by the
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1 way, is--is, at least inthe main enbodinents, much 1 And | think you'd agree with me that the

2 nore sinple than even Asam where there's one chip 2 '953 patent describes packagi ng conponents that are

3 nodul e and one antenna. Even in that enbodi nent, 3 small as opposed to taking |arge conponents and

4 Schr der's putting a chip nodul e extruding fromthe 4  niniaturizing them right?

5 thin portion of the ring. 5 MR QULA (bject toform

6 S0 -- so thisis -- thisis howl'm-- how 6 THE WTNESS:  It's a good question. | -- |

7 I'mreading this. And -- and to suggest that, Ch, you 7  hadn't thought of it in-- in that way specifically,

8 canjust easily put all of thisintoathin-- athin 8 and |'d probably need more time to -- to think about

9 conformal ring, | nean, that's really what the -- what 9 that to provide a good answer.

10  the '953 patent is -- is about and why they spent a 10 Certainly, the '953 patent does provide

11 great deal of time and -- and effort teaching the 11 pretty specific blueprints about how you woul d

12 reader howto do so. 12 structure, howwoul d you -- how you woul d design the --

13 BY MR HABER 13 the housing conponents, how you woul d design the

14 Q Sothe-- you mentioned miniaturization and |14  arrangenent of batteries and P(Bs and sensors and --

15 integration within aring as not being taught by Asam, |15 and things like this, and many other things, of course.

16  and you al so mentioned teachings of the '953 patent. 16 Soit does a really good job, in ny opinion, of -- of

17 There isn't any particular teaching in the 17 teaching all of those things that isn't present in the

18  '953 patent of howto niniaturize a battery, for 18  prior art.

19  exanple; right? 19 Does it teach how to miniaturize those

20 A To the best of ny recollection, no. The 20 conponents? |'mnot sure. |'d have to go back and --

21 '953 patent is not a battery-manufacturing patent, and |21 and read it in-- in nore detail.

22 they don't describe that. 22 BY MR HABER

23 Q And so the '953 patent, in your opinion, 23 Q So would you agree with ne, then, that the

24 describes packaging of these conponents, like where to |24  '953 patent -- and it presunes the existence of these

25  place them for exanple; right? 25  mniaturized conponents, like batteries and processers
Page 123 Page 125

1 A The '953 patent describes howto structure 1 and circuit boards, and provides instructions for how

2 the external and internal housing conponents, howto 2 tooput theminto a small ring formfactor?

3 place a curve battery, howto put the PCBin there and 3 MR QULA (bject toform

4 arrange the sensors and so on. And it -- it provides a | 4 THE WTNESS: 1" d have to think about that

5 great deal of detail of howto do all of that, yes. 5 further if -- if it -- yeah, 1'd have to -- | didn't do

6 Q Adit's that packaging detail that, inyour | 6  that exact analysis in preparation for ny report, so

7 opinion, is mssing fromAsam and -- and Schr der. 7 1'd-- 1"d have to think about that further.

8 I's that fair? 8 BY MR HABERR

9 MR QULA bject toform 9 Q \Véll, you would agree that the '953 patent

10 THE WTNESS: Vel 1, | nean, first of all, 10  doesn't describe the mniaturize -- mniaturization

11 Asam and Schr der are for very different applications |11  process of these internal conponents; right?

12 with different sensors and -- and so on. 12 A That's right, the '953 patent doesn't

13 But in general, yes, | mean, Schr der and 13 describe howto miniaturize batteries and other --

14 Asanmi don't really teach howto -- howto build this 14 other things like that.

15 into athin conformal ring. And Schr der does have 15 Q I'mgoing to go to paragraph 138 of your

16  sone nore specific discussion about geonetry than 16  declaration.

17 Asam, but that -- that discussion of geonetry shows an |17 A kay.

18  extrusion outside of the confines of the ring like the |18 Q Actually, I -- let's go to paragraph 140.

19  prior art beforeit. 19  Andinthe nidd e of paragraph 140, there's a

20  BY MR HABER 20  statenent:

21 Q And | guess what |'mtrying to understand is |21 "The claimrequires the wndowto

22 there -- there seens to be a difference between 22 be defined by 'at |east one of the

23 nminiaturization and packaging, taking a big internal 23 interior enclosure portion and the

24 conponent and making it smaller as opposed to taking a |24 exterior enclosure structure.""

25  nunber of conponents and putting themin a small space. |25 Do you see that?
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1 A | do 1 isaflexiblecircuit board that's just bent into a
2 Q And so can -- one of the '953 patent 2 curved shape?
3 requires a windowon either the interior or the 3 A | --I"'mnot sure | understood what you were
4  exterior or both of the ring device; correct? 4 asking ne.
5 A That's ny understanding, yes. 5 Qoul d you perhaps rephrase?
6 Q And so that particular requirenent could be 6 Q Sure
7  nmet by prior art that shows a w ndow only on the 7 Isit afair reading of this claim the
8 exterior as opposed to the interior; right? 8  dependent claim to say that Daim1l requires a
9 A If prior art had an external -- exterior 9 flexible circuit board, maybe flat in any given
10 enclosure structure and an interior enclosure portion, 10 situation, but claim-- the dependent claim
11 then yes. But I'mnot aware of any prior art that is 11 specifically requires that that flexible circuit board
12 constructed in that way. 12 is bent into a curved shape?
13 Q I'mgoing to go to paragraph 198. 13 MR OQULA ject to form
14 A kay. 14 THE WTNESS: Wl |, | guess those are the
15 Q And the claimtermthat you' re talking about |15  same things, right. So a flexible circuit board are
16 inthis paragraph is a claim-- is a curved printed 16 wusually -- although | suppose not exclusively --
17 circuit board? 17 fabricated flat and then are subsequent!y bent into
18 A That's right. 18 a--acurveif -- if needed. And ny understanding is
19 Q Andisit your opinionthat a curved printed |19  that's the intent of Qaim1 there.
20 circuit board cannot be a flat board that is then bent |20 Wiereas O ai m38 specifically describes a
21 into a curved shape? 21 curved printed circuit board, which ny read of that, if
22 A So--sony--nyreadonthisis from-- 22 it has to be different than a flexible printed
23 (daiml describes a flexible circuit board, and then 23 circuit board, sinply nust mean that it's designed and
24 herein daim38, they describe a curved printed 24 mnufactured as a curved board.
25  circuit board. 25/l

Page 127 Page 129
1 And so ny understanding of -- of patent |aw 1  BY MR HABER
2 isthat if -- if different words are -- are used, 2 Q Vell, couldn't it just be that it's
3 they -- in the same patent, they have to have different | 3  different because in one case the flexible printed
4  qmeanings. And so |l was -- | was trying to find a way 4 circuit board is flat and then in another case it's
5 that this could be -- this could nean different things. 5 curved, it's bent? It's different; right? It's
6 And so ny conclusion here is that a -- a 6 configured -- it"'s positioned differently?
7 flexible circuit board could be, obviously, arranged 7 MR OQULA ject to form
8 intoa curved configuration. But a curved 8 THE WTNESS: | haven't considered it that
9 circuit board is sonething that is designed to directly | 9 way, and -- and | didn't interpret that way either in
10 have curvature, if that makes sense. 10 real-tine reflection here sinply because the -- the
11 Q Thecircuit board that's described by the 11 specification of the patent always shows the -- the
12 '953 patent is a flexible circuit board that is then 12 circuit board as being, you know flexed and curved
13 arranged into a curve shape; right? 13 around the perineter of the -- of the ring.
14 A That is the -- the enbodinents that are 14 And -- and so it wasn't ny interpretation of
15  taught in the specification, yes. 15 Qdaimlthat aflat circuit board, even thoughit's
16 Q Is there a enbodiment taught in the 16  flexible, could be -- could nmeet that linitation, but,
17 speci fication where there is a curved printed 17 rather, it's flexible for a reason, such that it coul d,
18 circuit board that is fabricate -- fabricated so that 18  you know, have the curved features necessary to fit
19 it is always curved as opposed to being bent into a 19 inside the ring's cavity. Wereas -- and -- and | did
20 curved shape? 20 nmention in ny specification, there are ways through
21 A I'mnot sure. 21 ol ded interconnect devices and so on that you coul d
22 Q Isit afair reading of this particular 22 design a curved circuit board.
23 claimelenent to say that daiml requires a flexible 23 | admt this is not something that's super
24 circuit board, maybe in any shape, maybe flat, and the |24  comon, but | -- | can't speculate on -- on why the
25  dependent claimrequires a curved circuit board, which |25 inventors would have tried to claimthis. But that's
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Page 130

Page 132

1 certainly one interpretation of that claim-- claim 1  battery and bent it so that it had a curve it woul d not
2 language that -- that | would -- ended up, you know, 2 be acurved battery?
3 deciding on. 3 A Inthe context of these patents, it appears
4  BY MR HABER 4  that the inventors were careful wth their choice of
5 Q And so idea of a fabricated curved 5 words, and "curved" versus "flexible" were -- neant
6 circuit board is not super common and, in fact, is not 6 different things.
7 disclosed in the '953 patent; right? 7 And so taking a flat battery and bending it
8 A Yeah, ny understanding is that they don't 8 is basically adntting that that battery is flexible,
9  specifically disclose that. 9 and that's different frommanufacturing fromthe ground
10 Q ay. 10 up a battery that is curved.
11 A It doesn't mean that they couldn't do that, 1 MR HABER (kay. | don't have any further
12 and a person of skill inthe art is fanliar with 12 questions at this tine. | think -- pass the witness --
13 ol ded interconnect devices and the ability to do 13 witness if you have anything el se.
14 sonething like that. But as | said, it's not super 14 MR QULA Doyounmndif | take a
15 comon. 15  five-nminute recess to | ook over ny notes?
16 Q And a person of skill inthe art at the tine |16 Thanks.
17 is famliar with nol ded interconnect devices, curved 17 THE VIDEGERAPHER ~ Qounsel ors, we' re goi ng
18  devices and is certainly capable of designing a curved |18  off the record. The tine is 1:41
19  device like this to fit inside a ring? 19 (Abrief recess is taken from1:41 p.m to
20 M QULA ject toform 20 1:46 p.m)
21 THE WTNESS.  Yeah, | -- | think that's 21 THE VIDEQRAPHER V&' re goi ng back on the
22 reasonable. A-- a PCBITA could have done this at the |22 record. The timeis 1:46.
23 tine. 23 P ease proceed.
24 BY MR HABER 24 M QULA Al right. Dr. Mercier, |
25 Q Ckay. | want to go to paragraph 237. And 25  don't have any further -- | don't have any questions
Page 131 Page 133

1 this portion of your declaration is describing the 1 for you on redirect.
2 inventor's work trying to find a curved battery for use | 2 MR HABER Al right.
3 inside aring device. And what you describe here is 3 THE VI DECGRAPHER  Madam Court Reporter, do
4 that the inventor had a flat battery made and just bent | 4  you have anything to add for the record?
5 it. 5 THE STENORAPHER (h, we can do it off the
6 Do you see that? 6  record.
7 A | do. 7 THE VIDEQRAPHER  Counsel ors, does ei t her
8 Q And so you woul d agree that taking a flat 8 party want the transcript synced to their -- do they
9 battery and just bending it is something that could 9 want -- do you want the video synced to your
10 have been done with existing technol ogy at the tine 10 transcript, or would you like us to archive it for now?
11 these patents were filed; right? 11 MR HABER Wiatever our order was. The
12 MR QULA (bject to-- object to form 12 case assistant put it in, so she knows better than | do
13 THE WTNESS: Wl I, that -- that is -- is 13 of what ve want.
14 wvhat the inventor testifies that they tried. | don't 14 THE VI DEGGRAPHER  Thank you, Counsel ors.
15 know how successful they were in -- in doing that, but 15 Counsel ors, we're going off the record. The
16 it appears that that is withinthe skill set of a 16 tineis 1:46.
17 PCSI TA at the tine. 17 (ne nonent, pl ease.
18 But simlar to our discussions that we just |18 THE STENORAPHER  Ckay. N chol as, did you
19 had on curved versus flexible PGBs, | wouldn't call a 19 need a copy of the transcript?
20 flat battery that you bent a curved battery in the sane |20 MR OULA V¢ don't need anything rushed,
21 way that | wouldn't call aflexible PBin the context |21  just nornal.
22 of this patent that's arranged into a curve a curved 22 THE STENOGGRAPHER ~ (kay.  Just normal .
23 PBwith the same nomencl ature. 23 (kay.
24 BY MR HABER 24 M AQULA Andif there's amni -- |
25 Q Is it your opinionthat if | took a flat 25 don't knowif that's an added cost or -- or not.
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1 THE STENOGRAPHER: No, it's -- it's not.
2 MR CIULLA: Okay. We'd like the mni too.
3 THE STENOGRAPHER: And you don't need a
4 rough draft; correct?
5 MR CIULLA: W don't.
6 THE STENOGRAPHER:  Ckay. Sounds good.
7 MR HABER 1'd |like a rough as soon as you
8 can have it.
9 THE STENOGRAPHER: Did you say you'd like a
10 rough? Yeah, | saw that -- | saw that on the order.
11 Thank you.
12 (Time noted: 1:47 p.m)
13
14
15
16
17
18
19
20
21
22
23
24
25
Page 135
1 REPORTER S CERTI FI CATE
2 I, Lorie Rhyne, RPR, CRR CSR No. 12905, do hereby certify
3 that the foregoing deposition of Patrick Mercier, PHD.,
4 was taken on August 22, 2025 via zoom videoconference before
5 nme at 09:01 a.m for the purpose in the caption stated; that
6 the Wtness was first duly sworn to tell the truth, the
7 whole truth, and nothing but the truth; that the deposition
8 was taken before me stenographically and afterwards
9 transcribed under ny direction; that the foregoing is a
10 full, true, and correct transcript of the said deposition
11  so given; that counsel for all parties were present at
12 the tine of the deposition; that there was not a request that
13 the witness read and sign the transcript.
14 | further certify that i amneither of counsel nor
15 of kin to any of the parties to this action, and amin
16 no way interested in the outcome of said action.
17
18
19 Wtness My Signature on this 25th day of August, 2025.
20
21
24 LORI E RHYNE, CSR No. 12905
25
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