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IPR2025-00148

U.S. Patent No. 11,556,947

The ’947 Patent is Not Unpatentable

• ’947 Patent Overview

• Cited References do not render obvious:

• Limitations 1[c] & 1[d]

• Limitation 1[e]

• Limitation 1[f]

• Limitation 1[l]
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IPR2025-00148

U.S. Patent No. 11,556,947

The ’947 Patent

POR 7 (Paper 12).
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IPR2025-00148

U.S. Patent No. 11,556,947

The ’947 Patent

1[a]

1[b]

1[c]

1[d]

1[e]

1[f]

’947 Patent claim 1 (Ex-1001).
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IPR2025-00148

U.S. Patent No. 11,556,947

The ’947 Patent

1[g]

1[h]

1[i]
1[j]

’947 Patent claim 1 (Ex-1001).
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IPR2025-00148

U.S. Patent No. 11,556,947

The ’947 Patent

1[k]

1[l]

1[m]

1[n]

1[o]

’947 Patent claim 1 (Ex-1001).
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IPR2025-00148

U.S. Patent No. 11,556,947

Limitations 1[c] & 1[d] Not Obvious

1[c]

1[d]

’947 Patent claim 1 (Ex-1001).
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IPR2025-00148

U.S. Patent No. 11,556,947

Limitations 1[c] & 1[d] Not Obvious

Petition agrees:  Limitation 1[c] not taught by Doughty.

Petition alleges obviousness over:

• Doughty Profile ID check

• Doughty + Mr. Williams cookie check

• Doughty + van Boucq cookie check
(Petition 24-26)

Petition 24 (Paper 2);

Ex. 1007 ¶¶ 146, 156. 
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IPR2025-00148

U.S. Patent No. 11,556,947

Limitations 1[c] & 1[d] Not Obvious

Doughty Profile ID Check: 
No determination “based on a lack of stored location data”

Doughty 10:41-50 (Ex-1008); 

POR 25 (Paper 12).

Doughty 6:25-30 (Ex. 1008)

Petition 24 (Paper 2);

POR 25 (Paper 12).
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IPR2025-00148

U.S. Patent No. 11,556,947

Limitations 1[c] & 1[d] Not Obvious

1[c] not obvious over Doughty Profile ID check

Doughty Fig. 1 (Ex-1008); 

see Doughty 10:36-39;

POR 29-30 (Paper 12);

Sur-Reply 8-9 (Paper 18).

• Query for “Profile ID” is 

not the 1[c] determination
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IPR2025-00148

U.S. Patent No. 11,556,947

Limitations 1[c] & 1[d] Not Obvious

• Petitioner asserts two “cookie checks”:

• Doughty + Mr. Williams (Petition 24 (citing Ex-1007 ¶¶ 147-149)).

• Doughty + van Boucq (Petition 25-26).
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IPR2025-00148

U.S. Patent No. 11,556,947

Limitations 1[c] & 1[d] Not Obvious

• Cited “Cookie checks” are like the Unique ID / Tracker 
embodiment

’947 Patent 43:52-64 (Ex-1001); 

POR 8-9, 27 (Paper 12).

’947 Patent claim 1 (Ex-1001).
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IPR2025-00148

U.S. Patent No. 11,556,947

Limitations 1[c] & 1[d] Not Obvious

• No motivation to look at the user device

Doughty Fig. 1 (Ex-1008); 

see Doughty 10:36-39;

POR 27-29, 33 (Paper 12).

Profile ID

Cookies
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IPR2025-00148

U.S. Patent No. 11,556,947

Limitations 1[c] & 1[d] Not Obvious

• van Boucq checks for presence 
of “connection cookie”

• Absence of “connection cookie” 
is not the 1[c] determination

van Boucq ¶ [0063] (Ex-1009); 

POR 31-32 (Paper 12).
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IPR2025-00148

U.S. Patent No. 11,556,947

Limitations 1[c] & 1[d] Not Obvious

• Mr. Williams admits cited “cookie checks” would yield 
incorrect results for the 1[c] determination

• No motivation to make inaccurate combination

Ex-1066 ¶ 42; 

Sur-Reply 7 (Paper 18).
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IPR2025-00148

U.S. Patent No. 11,556,947

Limitation 1[e] Not Obvious

1[e]

’947 Patent claim 1 (Ex-1001).
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IPR2025-00148

U.S. Patent No. 11,556,947

Limitation 1[e] Not Obvious

For 1[e], the Petition relies on:

• Modifying Doughty (abandoned) (Petition 29-30; POR 34-37)

• Doughty + van Boucq cookie check (Petition 30-31)
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IPR2025-00148

U.S. Patent No. 11,556,947

Limitation 1[e] Not Obvious

• Doughty does not disclose 1[e].

Ex-1007 ¶ 159;

POR 34 (Paper 12); 

Sur-Reply 9-10 (Paper 18).
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IPR2025-00148

U.S. Patent No. 11,556,947

Limitation 1[e] Not Obvious

• Doughty does not:

• Track location without cookies

• Check for a tracker to determine location consent

• Determine location tracking consent at all

Doughty 17:20-27 (Ex-1008);

POR 35-36 (Paper 12).
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IPR2025-00148

U.S. Patent No. 11,556,947

Limitation 1[e] Not Obvious

van Boucq does not fill the gap:

• VB’s cookie not a location tracker

• VB’s cookie check does not determine location consent

• Petitioner relies on same cookie check for 1[c] and 1[e] 

POR 37-41 (Paper 12)

Sur-Reply 9-15 (Paper 18).
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IPR2025-00148

U.S. Patent No. 11,556,947

Limitation 1[e] Not Obvious

Petitioner Acknowledges VB does not Disclose Location Tracking:

Reply 19 (Paper 15);

Sur-Reply 11 (Paper 18);

see also POR 22-23, 37-38 (Paper 12).
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IPR2025-00148

U.S. Patent No. 11,556,947

Limitation 1[e] Not Obvious

• van Boucq’s cookie is static, not a “location tracker”

van Boucq ¶ [0060] (Ex-1009);

POR 22-23, 37-38 (Paper 12);

Sur-Reply 11-12 (Paper 18).
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IPR2025-00148

U.S. Patent No. 11,556,947

Limitation 1[e] Not Obvious

• Presence/absence of van Boucq’s cookie cannot determine 
“whether the user opted-in to or out of location tracking”

van Boucq Fig. 2 (Ex-1009) (annotated);

POR 22, 38-39 (Paper 12);

Sur-Reply 12-13 (Paper 18).

Cookie created in either 280 or 290, 

regardless of  pop-up response
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IPR2025-00148

U.S. Patent No. 11,556,947

Limitation 1[e] Not Obvious

Cookie created regardless of pop-up response

van Boucq ¶¶ [0063], [0068] (Ex-1009);

POR 22-23, 37-38 (Paper 12);

Sur-Reply 12-13 (Paper 18).

Box 290 Box 280
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IPR2025-00148

U.S. Patent No. 11,556,947

Limitation 1[e] Not Obvious

• Petitioner uses same cookie check for 1[c] and 1[e]

Petition 31.

Petition Regarding 1[c] Petition Regarding 1[e]

“Van Boucq explains that the 
determination of whether or not the 
user has a profile and unique ID may 
be done by checking if the Internet 
user already has a geolocation cookie 
on the computing device.”

“[I] it would have been obvious to a 
POSITA that checking for [van 
Boucq’s] cookie would have been an 
efficient means of determining 
whether the user opted-out of 
location tracking . . . .”

Petition 25-26.

POR 37 (Paper 12);

Sur-Reply 14-15 (Paper 18).
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IPR2025-00148

U.S. Patent No. 11,556,947

Limitation 1[e] Not Obvious

• van Boucq only has one cookie check

van Boucq Fig. 2 (Ex-1009) (annotated);

POR 37 (Paper 12);

Sur-Reply 14-15 (Paper 18).

Cookie created (280 / 290)Cookie check (220)
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IPR2025-00148

U.S. Patent No. 11,556,947

Limitation 1[e] Not Obvious

POR 37 (Paper 12);

Sur-Reply 14-15 (Paper 18).

van Boucq ¶ [0063] (Ex-1009).

Cookie check at 220: Cookie creation at 280/290:

van Boucq ¶ [0063] (Ex-1009).

van Boucq ¶ [0068] (Ex-1009).
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IPR2025-00148

U.S. Patent No. 11,556,947

Limitation 1[e] Not Obvious

Asserted Motivation: Insufficient because:

“Users may turn off browser cookies” (Petition 28, 31) • Would not lead to cookie system, like van Boucq
(POR 40; Sur-Reply 15)

“Location tracking is important” (Petition 29) • Does not lead to 1[e] determination 
(POR 41; Sur-Reply 15)

3rd-party cookies as “alternative” to 1st-party cookies 
(Reply 21–22)

• Raised for first time in Reply
• Unsupported by any reference
• Would not lead to cookie reference like van Boucq
(Sur-Reply 15)

• Petitioner’s conflicting motivations to modify Doughty
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IPR2025-00148

U.S. Patent No. 11,556,947

Limitation 1[f] Not Obvious

1[f]

’947 Patent claim 1 (Ex-1001).
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IPR2025-00148

U.S. Patent No. 11,556,947

Limitation 1[f] Not Obvious

For 1[f], the Petition relies on:

• van Boucq’s cookie

• Doughty’s pixel tags
(Petition 31-33)

POR 41;

Sur-Reply 17.
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IPR2025-00148

U.S. Patent No. 11,556,947

Limitation 1[f] Not Obvious

Cookie store ≠ cache:

• Intrinsic record, including Fig. 16 (Ex. 1001)

• RFC 6265 vs. RFC 9111 (Ex. 2014; Ex. 2016)

• Testimony of Dr. Gottesman (Ex. 2012 ¶¶ 55-72, 149-156)

• Testimony of Mr. Williams (Ex. 2018 at 26:10-20)

POR 42-48;

Sur-Reply 18.
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IPR2025-00148

U.S. Patent No. 11,556,947

Limitation 1[f] Not Obvious

’947 Patent Fig. 16 (Ex-1001);

POR 47.
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IPR2025-00148

U.S. Patent No. 11,556,947

Limitation 1[f] Not Obvious

• Doughty’s pixel tags rely on cookies, and do not store a 
unique ID in cache

POR 49-52;

Sur-Reply 20-21.

Doughty 16:59-65 (Ex. 1008).

Doughty 17:12-27 (Ex. 1008).



DEMONSTRATIVE EXHIBIT—NOT EVIDENCE

Fullthrottle Exhibit 2022, Slide 34

IPR2025-00148

U.S. Patent No. 11,556,947

Limitation 1[f] Not Obvious

• Doughty’s pixel tags rely on cookies, and do not store a 
unique ID in cache

Ex. 2012 ¶ 100;

POR 17.
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IPR2025-00148

U.S. Patent No. 11,556,947

Limitation 1[f] Not Obvious

• Petitioner attempts to gap-fill with hindsight expert testimony:

• Modifying Doughty’s pixel tags to store ID in cache (See Ex. 1066 ¶ 66)

• Modifying van Boucq to use cache (See Ex. 1066 ¶ 67)

Sur-Reply 19-23.
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IPR2025-00148

U.S. Patent No. 11,556,947

Limitation 1[f] Not Obvious

Petitioner mixes-and-matches identifiers and embodiments

• 1[c] “a unique identifier”

• 1[d] “the unique identifier”

• 1[f] “the unique identifier”

Sur-Reply 21-23;

see also POR 12-18, 51-53.

Profile ID Embodiment MKP Embodiment

Profile ID assigned based on 
“activity information”

Identifier assigned based on 
“hashed email address”

No login required Login required

Involves server and sponsor 
database

Involves “match key provider” 
and “ad network”

Doughty 12:21-29 (Ex. 1008).
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IPR2025-00148

U.S. Patent No. 11,556,947

Limitation 1[l] Not Obvious

1[l]

’947 Patent claim 1 (Ex-1001).
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IPR2025-00148

U.S. Patent No. 11,556,947

Limitation 1[l] Not Obvious

• Petition relies on Doughty alone (Petition 39)

• Antecedents not shown for:

• “local browser cache”

• Consistent “unique identifier”

(POR 53-54)
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IPR2025-00148

U.S. Patent No. 11,556,947

Limitation 1[l] Not Obvious

Limitation 1[l]:

Sole passage the Petition cites for limitation 1[l]:

Doughty 6:19-25 (Ex-1008);

Petition 39-40 (Paper 2);

POR 54 (Paper 12).

’947 Patent claim 1 (Ex-1001).
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IPR2025-00148

U.S. Patent No. 11,556,947

Backup Slides
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IPR2025-00148

U.S. Patent No. 11,556,947

Claim Construction

No explicit constructions necessary

Having considered the record, we determine that no express 

claim construction is necessary for any claim terms.

All terms of the ’947 patent should be given their plain and ordinary 

meaning as understood by a POSITA for purposes of this proceeding.

DI 11 (Paper 7).

Petition 14-15 (Paper 2).

Patent Owner agrees that no express constructions are necessary to resolve 

this IPR and applies plain and ordinary meaning, as identified by Petitioner.

POR 23 (Paper 18).
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IPR2025-00148

U.S. Patent No. 11,556,947

Claim Construction

Petition 15 (Paper 2).
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IPR2025-00148

U.S. Patent No. 11,556,947

District Court: Limitation 1[c]

Launch Labs raises claim construction issues. First, the asserted 

claims other than claims 1 and 2 of  the ’219 patent state: 

“determining whether the user opted-in to our out of  location 

tracking, based on whether a location tracker is installed on the 

computing device.” The “location tracker” is properly construed as 

the third-party tracking cookie described in the patent specification 

(“tracker (e.g., cookie)”). If  the third-party cookie is not present 

(e.g., in the local browser cache), an assigned unique identifier is 

sent to the user’s “local browser cache.”

Opp’n to Mot. To Dismiss 15-16 (Ex. 1031 at 23-24);

Reply 8-9 (Paper 16);

Sur-Reply 3 (Paper 18)

1[e]
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IPR2025-00148

U.S. Patent No. 11,556,947

District Court: Limitation 1[e]

“[D]etermining that the user has not been assigned

a unique identifier” is properly construed to mean a “unique

identifier” that was not previously assigned when it was

previously determined that the user had opted out of  location

tracking.

Opp’n to Mot. To Dismiss 16 (Ex. 1031 at 24);

Reply 17 (Paper 16);

Sur-Reply 16 (Paper 18)

1[c]
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IPR2025-00148

U.S. Patent No. 11,556,947

District Court: Limitation 1[e]

The Launch Labs back-end platform “determin[es] whether the user opted-in to or out of  

location tracking, based on whether a location tracker is installed on the user computing 

device,” as claimed in the ’947 Patent. For example, Launch Labs’ marketing materials claim 

that the Launch Labs back-end platform “leverages user-consented GPS data (those location 

request popups) to deliver unparalleled accuracy and reliability.” This statement and similar 

statements indicate that Launch Labs’ back-end platform determines whether a user 

consented to opting into or out of  location tracking as claimed to obtain consented to 

location data.

. . . .

Launch Labs further claims that the Launch Labs back-end platform prompts users to share 

their location using location trackers using “popups.”  Thus, the Launch Labs back-end 

processes information associated with location trackers to determine whether the user opted 

into or out of  location tracking.

Complaint ¶ 82 (Ex. 1026, 37);

Reply 17 (Paper 16);

Sur-Reply 16 (Paper 18)

1[e]
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IPR2025-00148

U.S. Patent No. 11,556,947

District Court: Limitation 1[e]

The “location tracker” is properly construed as the 

third-party tracking cookie described in the patent 

specification (“tracker (e.g., cookie)”).

Opp’n to Mot. To Dismiss 15 (Ex. 1031 at 23);

Reply 19-20 (Paper 16);

Sur-Reply 11-12 (Paper 18)
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IPR2025-00148

U.S. Patent No. 11,556,947

District Court: Limitation 1[f]

Complaint ¶ 82 (Ex. 2016 at 39);

Reply 22-23 (Paper 16);

Sur-Reply 11-12 (Paper 18)
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