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AND APPEAL BOARD, wherein TESLA, INC., is the
Petitioner and CHARGE FUSI ON TECHNOLOG ES, LLC, is the
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* * * * %

(The deposition commenced at 10: 00 a.m)

THE COURT REPORTER We are on the record.
My nane is Kara Ince. | ama Mssouri Certified
Court Reporter, CCR License No. 1348. Today's date
I's Novenber 3, 2025. WII| the witness please raise
their right hand.

DR. STEVEN GOLDBERG
of | awful age, being produced, sworn, and exan ned
on behalf of the Petitioner, deposes and says:

M5. RAW Let's begin with introductions
just for the record. So |'mLydia Raw from Erise |IP
representing Tesla, Inc., the Petitioner today.

MR TECCE: And ny nane is Fred Tecce from
Altima Advisors, and | represent the patent owner.

EXAM NATI ON

BY M5. RAW

Q Ckay. Good norning, Dr. ol dberg.

A Good nor ni ng.

Q Can you just state your location for the
record today.

A |"min Cupertino, California,
CUP-ERT-I-NO

Q Ckay. And | understand you've been

deposed many tines; is that correct?
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A That's correct.
Q And many of those depositions were
virtual; is that correct?
A A nunber of them were, yeah, after the
pandem c.

Q Ckay. So just a few ground rules, which
|"msure are very famliar to you. W do have a
court reporter today who is taking down what
everyone's saying. Because of that, |I'mgoing to be
really intentional to not talk over you, and |I'd ask
you to do the sane just so that we have a cl ear
record, and we nmake the court reporter's job easier;
fair?

A That's -- that sounds |ike a good plan.

Q Al right. And | usually take breaks
about every hour. If you want to take breaks sooner
than that, just let nme know. | just ask if |I have a
pendi ng question, that you go ahead and answer that
pendi ng question before we take a break; all right?

A That sounds good t oo.

Q Al right. And if for any reason today
you can't understand one of nmy questions or there's
sonet hi ng about it you need clarification on, | ask
that you let me know so that | can provide that

clarification, and we can have a cl ear record.
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Can you do that for ne?

A. Yes, | can.

Q Al right. And, finally, if you do
provi de an answer to ny question, |I'mgoing to
understand that you did understand nmy question; is
that fair?

A Yes.

Q Al right. |Is there any reason you
coul dn't provide conplete truthful testinony today?

A There is not.

Q Al right. Do you have anything that
you' ve brought with you to your deposition today?

Any paper or electronic copies of anything?

A Ckay. So ny understanding -- | did get an
emai|l that was forwarded to ne -- | think, from your
side -- that asked that | have electronic -- clean

el ectronic copies of ny declaration; so | have a
PDF. The patent, | have a PDF of that, and | have
PDFs of all the prior art that was asser- -- or
offered up in the case.

On ny desk, | do have sone papers, but

nothing is visible related to this case. |'ve got
nmy not ebooks stacked up away fromne. |'mjust
| ooking at the screen, and I'I| take guidance from

you as to what to | ook for.
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Q Ckay. Perfect.

And | know you've done a |lot of IPRs
before; so all those docunents that you just
mentioned that you have in PDF, you understand that
they either have a paper nunber or an exhibit nunber
on then? Are you famliar with that |abeling?

A Oh, well, mne don't because | -- mne are
just on ny conputer, but | do understand that there
are exhi bit nunbers associated wth them

(Deposition Exhibit No. 2002 was narked
for identification.)

BY M5. RAW
Q kay. So, for exanple, the PDF of your

decl aration that you have?

A | s Exhibit 2002, naybe, sonething |ike
t hat .

Q Yes.

A Sonme of the | summarized -- sone |
menori zed.

Q Okay. Does it say -- does your copy say
“"Exhi bit 2002" at the bottomof it?

A. One nonent. |I'mjust going to mnimze
the video screen. 1'll nove over so | can open up
si mul t aneously what you just asked for.

Ckay. Wat | have in front of ne, it's --
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It does have in the | ower right-hand corner
"Exhi bit 2002." Counsel did send ne this copy.
So ...
Q Perfect. Perfect.
And all of those PDFs that you have,
they're all clean; right? They have no notes or

hi ghli ghting that you've added to then?

A Ch, no, | nean, | --
Q Per f ect .
A. -- | probably -- they're the ones |

downl oaded from Googl e or sonething. They don't --
| don't mark on any PDFs, no.
Q Ckay. Perfect.

Al right. So how !l do IPR depositions, |
just ask that if at any point you want to reference
any of these docunents in that clean fol der of PDFs
you have, that's fine, just let nme know so that |
know what you're |ooking at, and the record is clear
as to what you're looking at; is that fair?

A It is.
Q Al right. Perfect.

So hit- -- sitting here today, are you
aware of any inaccuracies in your declaration in

this case?

A. Wll, I -- 1 commtted one to nenory,
888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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Paragraph -- it's not an inaccuracy. It's a
grammatical error. So there's no issue with the --
the -- it just -- howit's read. So if you go to

Exhi bit 2002, Paragraph 30, | stated in the second

sentence, "I disagree with," and then later, said,
“Is irrelevant.” You can just elimnate "I disagree
with."

Q Ckay.

A. It's just | -- | doubly stated ny
position. That's all | know of.

Q Ckay. Al right. Can you, please, |oo0k
at Paragraph 16 of your decl aration.

A Yes.

Q Ckay. And Paragraph 16 lists the
docunents that you considered in preparing this
decl arati on; correct?

A. Yes.

Q Are there any other docunents that you
considered in witing this declaration that aren't
either listed here or, specifically, referenced, for
exanple, in a footnote later in the declaration?

A Well, sitting here today, | -- everything
that | | ooked at should be -- should be either

listed here in Paragraph 16 or other places in

the -- inthe -- in the docunent. | don't --
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sitting here, | don't know of any others that I
didn't nmention.

Q Ckay. Can you turn to Paragraph 24,
pl ease.

A. Sure. Ckay.

Q Al right. Do you see that Paragraph 24
sets out that counsel told you to assune the
priority date is July 11 of 2008?

A | see that sentence, yes.

Q | s that accurate? |Is that the priority

date you applied for purposes of your declaration?

A. | -- | don't -- there's no reason for ne
to think that that's not a true statenent. [t's in
my report. | stand by ny report.

Q Okay. Before July 11 of 2008, had you
done any work on electric vehicles?

A. Well, there weren't a lot of -- | worked
at Trinble Navigation where | worked on tracking
systens and conmmuni cati ons systens and | ocati on
systens for vehicles, and | worked on |ots of
different fleets. | don't recall if any of them
were electric or not.

But during that period of tine, | was very
closely tied to the -- in that position, to the

autonotive industry and to the fleet tracking
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I ndustry, and there may have been el ectric vehicles.
That wasn't the focus of what | was doing at that
tinme.

Q Ckay. Wen was your first experience
wor ki ng on an electric vehicle?

A. Wul d you say -- okay. | guess | want to
under stand the question, please.

When you say "working on," what -- what do
you mean by that?

Q Sure. Wen was the first tine that you
had a job where either analyzing or designing
sonething for an electric vehicle was part of your
] ob?

A Well, a lot of the things that | worked on
woul d have wor ked on gasoline or internal conbustion
engi ne vehicles or electric vehicles. So a |lot of
the things that | did related to both.

So if you're asking did | work on
sonething that could be used in electric vehicles
years ago, |'m-- so communication systens, tracking
systens, whatever.

Q So -- well, | was asking specifically was
when you first worked on sonething that was used on
an el ectric vehicle, not that could have been used

on an el ectric vehicle.
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A. Well, | don't -- again, | nean, in many of
the jobs | worked -- | -- you know, where | was

enpl oyed, the products were purchased by vendors
that could have put themin any vehicles. So |
don't know what the end users used ny products for.
| never worked for an autonotive conpany. | was a
board nenber of autonotive conpanies, but as an
engi neer, | never worked for an autonotive conpany;
so therefore, | don't know what people used ny
products for. So | couldn't tell you.

Q Ckay. Have you ever worked on the design

of an electric vehicle charging systenf

A. Well -- so, again, as an engineer, |I'm
trying -- I'"'mtrying torecall. The first thing
that conmes into ny mnd, | was on the board of

directors of Lucid Mdtors for five years, from 2013
to 2018. And I was -- | wasn't involved with

engi neering; | was on the board of directors. But
|'"'ma technical guy, and it was a startup conpany.
And there were many conversations about charging and
chargi ng systens that happened between ne and
managenent and sonetines at the board level, just in
ternms of what features the car was going to have.

So |l did at that tine.

Prior to that -- | don't -- -- | don't
888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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recall. | maght point out that from 2009 to present

day, ny day job has been -- well -- | -- | was

the -- ny first CEO position was in -- I'msorry --

in approximately -- let's see -- |'lIl have to | ook

back at ny resune, but it's just right around 1997,
1998.

But | was the CEO of four early-stage
conpani es, and one of the investors in one of the
conpanies invited nme to join their firmas a venture
capitalist, where | was kind of the deep tech guy.
And from about 2009 to present day, | | ook at
hundr eds and hundreds of different technol ogi es that
|"ve | ooked at a ot of electric vehicle deals, and
that's been one of the things that |'ve | ooked at.

And during that -- during eval uations of
whet her or not we nmake an investnent, | was often
the person who did the technical diligence on the
vehi cl es.

Now, you're asking nme about -- you asked
me different questions at different tinmes. You
asked ne if |I've ever -- many, nmany, nmany tinmes |'ve
wor ked on electric vehicle analysis in terns of did
the technol ogies performthe way they prom sed and
that sort of thing.

But nost of that happened after 2009,
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after | joined as a venture capitalist. Before
that, | did consulting with ventures -- with the
venture folks. | just don't renenber if it was ever
about electric systens.

Q Have you ever designed a graphical user
interface for an electric vehicle?

A | don't think so, no.

Q Ckay. Have you ever designed an HVAC
systemfor an electric vehicle?

A Vell, | don't think so, no.

Q Ckay. I n Paragraph -- back to your
decl aration, in Paragraph 17 through 23?

A | " m sorry.

Q Sol'"'mat -- in your declaration, starting
at paragraph 17?

A Yes, |'mthere.

Q Ckay. Perfect -- perfect.

So in Paragraph 17 through 23 of your

decl aration, do you see that that's the | egal
framewor k section of your decl aration?

A | do.

Q kay. And just confirmng, that
accurately sets out the legal framework you applied

when rendering your opinions in this case; is that

correct?
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A. Well, these -- this is all guidance | had

received fromcounsel. | either used the words |
understand or |'ve been infornmed. |'mnot an
attorney, and | -- I'massumng that it's accurate
and is -- generally fromny -- |'ve done this many,
many tines. | -- I'mgenerally confortable with
what -- what's presented here.

Q Okay. In Paragraph 24, which was the
par agraph we | ooked at a nonent ago about the |evel
of a person of ordinary skill in the art.

Do you see that paragraph?

A. | do.

Q Do you see that your definition doesn't
mention electric vehicles init?

A What -- are you referring to the first
sentence of Paragraph 25?

Q Apol ogies. Yes. Let ne reask that.
Thank you for clarification.

So in Paragraph 25, do you see that you
set out -- it begins, "In ny opinion, and for
purposes of this petition, a POSITA at the tine of
the clained invention of the '338 Patent woul d have
had, " and, then, you set out a definition of POSITA.

Do you see that?

A. | do.
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Q Okay. Do you see that that definition
doesn't refer to an electric vehicle?

A. Well, | disagree. It says, "Testing of
autonoti ve systens."

Q Are autonotive systens necessarily a
reference to electric vehicles?

A Aut onotive systens is a very broad term
| didn't cone today with a construction of
autonoti ve systens, but ny -- ny general
understanding is that it refers to all autonotive
syst ens.

Q Sur e.

So -- and | want to nmake sure |I'm
under st andi ng you accurately. You're saying
autonoti ve systens can include electric vehicles --

A O course.

Q -- right?

A O course, they can.

Q Ckay. But autonotive systens could al so
I ncl ude gas-powered vehicles; correct?

A It could. Yeah.

Q kay. So is it fair to say that in the
definition of PCOSITA set out in Paragraph 25, that
definition could be net by soneone that doesn't

necessarily have electric vehicle experience?
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A Vell, what | said there was autonotive

systens, enbedded systens or equival ent -- yeah.

think -- | think the inportant point to note here is

el ectric vehicles are -- consist of electric notors

and batteries, which people with an engi neering
degrees generally spend sone tine tal king about

el ectromagnetics, charging, batteries, current flow,
concept of charge and current.

So | think the conbination of the
engi neering discipline and autonotive systens ki nd
of covers the areas that would include electric
vehi cl es.

Q Are you famliar with how to neasure the
charge capacity of a battery?

A That -- am| famliar with -- |I'm
certainly famliar with techniques. D dn't cone
prepared to give an engi neering presentation.

So | guess the short answer woul d be, yes,
it's a conbination of -- and just -- just for the
record, I'"mon the board of directors of a lithium
ion battery conpany for electric vehicles, Solid
Power. |'msure you sawthat in ny resune. So | --
| just cane back froma board neeting from-- on
that conpany. And the issues of battery capacity,

energy density, charging rate, these are things that
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| tal k about all the tine.

So am| famliar -- there's
el ectrochem stry involved. There's, you know,
conductivity of the materials. It's a fairly
conplex issue. So am| famliar wwth it? Yes. |I'm
not an electric chem st.

Q Ckay. Wuld you agree that a POSI TA
that's a -- the priority date of the '338 Patent
woul d al so have been famliar with how to neasure
the capacity of a battery?

A "' mnot sure | understand the question.

Q Sur e.

So at the tinme of the '338 Patent, would a
POSI TA have been famliar with how to neasure the
charge capacity of a battery?

A Again, the question sort of -- |I'm not
sure what, specifically, you'd |like -- when you say
"measure the capacity,"” are you saying neasure the
anmount of -- of charge in the battery, or neasure
the theoretical capacity of a given battery
chem stry, which is nore of an electric chemstry
question, which doesn't have anything to do with
t hese patents.

So I'"mnot sure, are you -- respectfully,

|"mjust trying to understand. Are you asking the

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179

IPR2025-00152
Tesla EX1096 Page 18




© 00 N oo o b~ w N B

N N NN NN B B R R R R R R R
o A W N P O © 0 N O U0 M W N B O

Dr. Steven Goldberg
November 03, 2025 Page 19

context of these patents as it relates to capacity?
Are you asking in terns of an electric chem st
saying a given lead acid or a lithiumion or sone
type of battery would have a certain capacity,

again, which in ny mind is outside the scope of

these patents. |'mjust not sure what your question
I S.

Q Yeah. Thank you for that clarification.
That -- that actually quite hel ps nme understand what

your issue is.
So ny question would be whet her a POSI TA
woul d be able to neasure the total capacity of a
battery at the tinme of the '338 Patent?
MR TECCE: (bject to the form
A | would give the sane answer. |'m--
total capacity is the sane as capacity. The
capacity is, you know, kind of what the -- what the
technology wll achieve. Total capacity is al nost
r edundant .
BY M5. RAW
Q kay. So, then, would a POSI TA have been
capabl e of neasuring the capacity of a battery at

the time of the '338 Patent?

A Are you -- again, | don't understand the
qguesti on.
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Are you asking in the -- in the context of
el ectric chemstry if a POSITA would be able to go
into a |lab, analyze the chem cals, analyze the
materials and nake a determ nation of what the
capacity of a given battery was that cane off a
production line, or are you asking about was the
battery charged to capacity and had a certain anmount
of charge within it?

Q The second one. So |'m asking about if a
POSI TA has a battery in a vehicle they're working on
and that battery is at nmax charge, would that POSI TA
be able to neasure how nuch that max charge is for
that battery?

A | -- again, I'mstruggling with the
gquestion because |'mused to using the term PQOSI TA
in a certain context in ternms of a POSITA -- |
work -- as you know, |'ve worked on many patent
cases for 17 years or so, and | always use the
concept of POSITA, a person of ordinary skill in the
art, understanding the patent when they read it, and
understanding we all use -- and they read it, could
they understand how it was built, did they

understand t he | anguage, you know, that sort of

t hi ng.
|"'m-- |I'mconfused as to your question,
888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179

IPR2025-00152
Tesla EX1096 Page 20




© 00 N oo o b~ w N B

N N NN NN B B R R R R R R R
o A W N P O © 0 N O U0 M W N B O

Dr. Steven Goldberg
November 03, 2025 Page 21

woul d a POSI TA been able to design a battery with a
certain capacity -- | -- | just don't understand how
that relates to a PCSI TA, what a POSI TA does.

As a matter of fact, in Paragraph 24, |
say, "In determning the characteristics of a
hypot heti cal POSI TA of the '338 Patent, | considered
several factors, including types of problens
encountered in the art, solutions to these problens,
the rapidity of which the innovations are made, the
education | evel of the active workers."

| didn't say anything about being able to
sit down and design a battery.

Q My question had nothing to do with the
design of the battery; so let's see if | can clarify
that further.

My question is: Wether a POSI TA working
on a vehicle that has a battery in it could neasure
t hat maxi mum charge that that battery is capabl e of
hol di ng?

MR, TECCE: bject to the form

A The question is -- and, respectfully, is
mal fornmed. You don't neasure the capacity. You --
you can determ ne the capacity based on the
chem stry. You woul d neasure an anount of charge.

So the question, the way it was asked,
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isn't correct -- again, respectfully, isn't correct
froman el ectrical engineering perspective.
BY Ms. RAW

Q Could a PCSI TA, working on a vehicle with
a battery in it, neasure how nmuch charge is in the
battery when the vehicle -- or when the battery is
charged to its maxi mum charge?

MR, TECCE: (Object to the form

A. So it's -- it sort of depends on the
battery chem stry. Sone battery chem stries, you
can do it by the actual anobunt of voltage that's on
the battery -- you could -- that relates in sone way
to the capacity. There's probably -- it's probably
correlated sone way to the actual rate of discharge
at a given tine. It's a fairly -- the bottomline

Is: Wthout know ng the specifics, it's kind of a

hypothetical. | just don't know.
BY M5. RAW
Q Have you ever owned an el ectric vehicle?
A | have not.
Q Ckay. Have you ever rented an el ectric
vehi cl e?
A My son has an electric vehicle; so | --
| ... And, again, |I've -- |'ve been on the -- | was

on the board of an electric vehicle conpany for
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five years and, you know, know quite a bit about
t hem

Q Have you ever charged an electric vehicle?

A Me, personally? | don't think |I've ever
plugged in a plug to an electric vehicle, no.

Q kay. |Is the capacity of a battery
I npacted by how old the battery is?

A It is.

Q |s the capacity of a battery inpacted by
the tenperature?

A It is.

Q Ckay. And if you'll go to Paragraph 29 of
your decl aration, please.

A Yes.

Q Al right. Do you see that the | ast
sentence -- the last conplete sentence on page 15 of
your decl aration says, The '338 Patent nakes cl ear
t hat charge anmount, i.e., the clainmed anount of
charge is different fromcharge |evel, which may
I ncl ude di stance of travel.

Do you see that sentence?
A. | do.
Q s it your opinion that charge anount is

al ways different fromcharge | evel?

A. In the context of the patent, they're
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different.

Q Ckay. Wiat is a charge level in the
context of the '338 Patent?

A. "' mgoing to open up the '338 Patent now.

Q Ckay.

M5. RAW |'I| state, for the record, that
in the IPR this is Exhibit 1001.

(Deposition Exhibit No. 1001 was narked
for identification.)
BY M5. RAW

Q When you get there, can you, please, tell
nme what columm you're at.

A. Il wll. [I'"mlooking now. [|'mdoing an
el ectronic search on charge; so | can quickly get to
the places |I need to find.

Q kay. That's why | love the electronic
copi es.

A Me -- ne too -- ne too.

So could you ask the question again.

Q Yep.

What is a charge level in the context of

the ' 338 Patent?

A Well, I'lIl just start -- |I'mnot reading
fromthe patent -- I'll just start by saying that a
person of ordinary skill in the art -- well, early
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on in the patent, it tal ks about charging, and I
guess it's just inportant -- there are -- |
acknow edge that there's a ot of terns that are
one-word different in this patent, you know,
charging I evel, charging range |evel, charging,
anount of charge. So it's -- it's very inportant
just to have a high level -- ny opinion, and a
POSI TA reading this patent, we first kind of | ook at
a high-level understanding of the entire concept.
So the battery has charge. There's a certain nunber
of coul onbs, a neasure of charge in the battery, and
when you're -- when you're charging the battery, you
put electric current in, which is so many coul onbs
per second. And, then, when you charge the
battery -- even M. Andrews, in his deposition,
tal ked about -- and | can go to the quote -- but
he -- it -- just, generally speaking, tal ked about
t he anobunt of charge as being the energy -- the
nunmber of coulonbs -- the charge in the battery.

So there's no -- there doesn't seemto be
any difference between, the two experts at |east, on
what's in the battery is charge. So when you say

"charge level,"” if you're not referring to a
specific sentence in the patent, | can just say

outside the patent, there's as a person of ordinary
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skill in the art or soneone with greater than
person -- greater than a PCSI TA understanding, is

the level would relate to the anount of charge in
the battery.

Q Okay. Wiat's in the context of the '338
Pat ent does a charge range?

A There's a section about that in the -- in
the patent. Again, in the patent, if you go to
Figure -- well, let me just see if | can find that
in the patent itself.

Ckay. The top of Columm 15, Line 1, it
does tal k about the user -- I'mquoting fromthe
patent -- The user may also or alternatively view
and/ or change the desired charge range |evel --
| evel, 720, an estimate of how far the vehicle can
trav- -- an estimate of how far the vehicle can
travel on a given charge anount, which nay be a
general average and/or maybe conputed based on a
specific itinerary or past driving habits, can be
determ ned, and it goes on.

So, here, it talks about it -- and if you
go to Figure 7, and |look at that Identifier 720,
which is this -- they talk about charge range
level -- it's related to the anount of charge, but

it's an estimate, and it's determ ned.
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Q So | ooking at Figure 7, would you agree
that 720 shows that a user set a charge range of
110 m | es?

A. No.

Q kay. What do you disagree with in ny
sent ence?

A You have to go back to the -- the patent
where it tal ks about that's a conputed -- that's an
esti mat ed and conput ed nunber based on the anount of
charge and the charge | evel.

Q Ckay. So in your view, 110 mles is not
what the user chose to set in the context of
Figure 77

A That's an estimated nunber based on just

sane answer.

Q Ckay.
A One second, please, too. Here, |I'mgoing
to -- go ahead.

Q Ckay. Wuld it have been within the skill
|l evel of a POSITA to create a chargi ng systemthat
could charge a vehicle so it had enough charge to go
110 m | es?

A Again, | think as a POSITA reading this

patent, it's very inportant to understand the

context of the patent. And, again, | -- | talked
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about this -- this is not exactly the answer to your
gquestion, but it's related -- and that is: Al of

these definitions apply to the enbodi nents and the
i nvention and the patent, and, for exanple, we have
a situation -- if you go to Paragraph 33 ...

Q Par agr aph 33 of what?

A O ny declaration. Sorry. Maybe it's
not. It's, |ike, Paragraph 33, 34, and 35. | won't
read them at the nonent, but the whol e concept here
Is that you have a systemthat enconpasses all the
enbodi nents of the patent by entering mleage. It
doesn't relate at all to how |l ong you woul d keep the
air conditioning on to support a tenperature for a
pet, for exanple. [It's inconsistent with that
enbodi nent .

So, in ny opinion, a POSITA would read
these definitions to understand how t hey woul d work
in the concept -- in the concept of the patent and
t he enbodi nents of the patent.

Q Ckay. Because I'mstill unclear what your
answer is to the question I'm-- | asked, |'m going
to ask it again.

So would it have been within the skill of
a POSITA to create a charging systemthat could

charge a vehicle so it had enough charge to go
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110 m | es?
MR, TECCE: (Object to the form
A. Again, you're kind of -- you're ask- -- |
didn't -- define a POSITA -- you know, when you talk

about designing a systemfromscratch, it

requires -- the POSITA -- | gave a definition of a
hypot hetical POSITA, and I'll go back to that. Let
me -- I'min nmy report again. | think I'm going

back to Paragraph 24 or 23.

(Reporter adnoni shnent.)

THE WTNESS: | was talking to nyself.
apol ogize. | wll speak up.

THE COURT REPORTER  Thank you.

THE WTNESS: You're wel cone.

A Yeah, | -- again, |'mnot an attorney.

| -- it wasn't ny expectation that a POSI TA readi ng
this patent woul d i ndependently have the ability to
desi gn sone hypothetical arbitrary system which |
think is your question. | -- | understand that a
POSI TA has to understand the patent, has to be able
to take the invention, and has to be able to create
it, and design it based on the patent, there has to
be sonme guidance. It seened |like the question
you're asking is: Sitting in a closed roomw th no

ot her information, would a POSI TA be able to design
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sone systen? That's a pretty high bar for an ar- --
sone hypot hetical system | --
BY M5. RAW

Q WIIl you, please, go to the aim1l of the
' 338 Patent.

A. Yes.

"' mthere.

Q kay. Al right. So |I'm | ooking at
Limtation Age, which is the limtation that begins
at Line -- what is that?-- 52 of Columm 29.

A "' mthere.

Q So is the -- okay. Perfect.

kay. |I'mlooking at the |ast clause of
that limtation, which begins on Line 59. It says,
And wherein, the vehicle charge indicator el enent
further conprises a slider by which an anount of
charge may be specifi ed.
Do you see that?
A | do.
Q Ckay. Could the amount of charge that's

speci fied be a maxi mum charge anount ?

A. Let nme -- ny understand- -- |'mnot an
attorney -- but if the word "maxi mum' isn't in
there, then a person of ordinary skill in the art
wouldn't read it that way. | don't know what you're
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saying. You can't limt the claimnore than it's
limted.

Q So ny question is not whether it's limted
to a max charge anount.

My question is: Wether, consistent with
this limtation, a slider could be used to set a
maxi mum char ge anount ?

A. In what context? Are -- you're giving ne
a hypot heti cal question about maxi num charge anount.
VWhat are you referring to?

Q So I"'mtrying to understand how you have
interpreted these clains for purposes of the
opi ni ons you've provided in your declaration.

Soif I"'mtrying to determ ne whet her
sonething were to infringe Limtation 1H, and that
system had a slider, and soneone set the slider to
an amount of charge, and that anount of charge was
t he maxi nrum anmount of charge they wanted their
vehicle to have, would that be sonething that would
neet limtations 1H in your view?

A Well, you're asking ne a hyp- --
hypot heti cal --

MR, TECCE: (bject to form

(Reporter clarification.)

MR TECCE: | said object to the form--
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THE COURT REPORTER  Thank you.
MR, TECCE: -- which is the only
obj ections in which I'"'mentitled.

A And ny understandi ng of your question is
that it's a hypothetical question about soneone
doi ng sonmething, and would it infringe.

| guess, |'d have to look at. 1'd have to
| ook at the context of what's happening. That's

what | did here. M opinions are in my report

and -- and, again, given the context of ny report,
it's inrebuttal to prior art -- prior art -- |I'm
sorry, to prior art that applies -- that the

Petitioner has applied and to -- M. Andrews has
applied to this PR That's what | responded to.
| do understand, | recall, generally

speaki ng, you know, if the prior art reads on the
patent, | guess, that's the sane as infringing, but
I"'mnot -- I"'mnot a lawer; so I'mnot going to go
there; so I'mnot sure -- | didn't really eval uate
i nfringenment of a given product. | |ooked at
whet her the prior art anticipated and/or found
obvi ous the patent clai ns.
BY M5. RAW

Q Where Limtation 1H refers to a slider by

whi ch an anmount of charge nmay be specified, is that
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broad enough to enconpass a slider being set to a
m ni mum char ge anount ?
MR TECCE: bject to the form

A Well, again, |'mvery happy to refer to
opinions that are in nmy report. You're asking ne
reasonabl e questions, but the opinions that | gave
are the opinions in ny report. And so you're asking
me a hypot hetical, which may not be an unreasonabl e
question, but if it's not sonething that's in ny
report, then |I'd have to take a second to | ook at

it. And I'mnot sure exactly how | would frane an

answer to that question. | can |ook through ny
entire report. |I'mnot sure you want ne to take all
that tine.

BY M5. RAW

Q Ckay. So, then, is it fair to say that,
sitting here today, you just don't have a specific
opi ni on on whether the phrase "slider by which an
anmount of charge may be specified" could refer to a
maxi mum anount of charge or a m ni num anount of
charge, for exanple?

MR TECCE: bject to the form
A Yeah, | didn't say that either. | said |

have a nunber of opinions in ny report, and | was

happy to go and | ook to see if -- if they address
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your question. | didn't say | didn't have an

opi ni on.

BY Ms. RAW

Q Ckay. Sitting here today, are -- do you

recall providing an opinion on that question?

A. | certainly recall providing a nunber of
opinions related to anount of charge. | also
understand the -- the subtleties in this case are

inportant. And | tal ked about that just a few
nonents ago, that the word "charged” shows up in a
nunber of phrases, nunber of definitions. And |
just want to be very careful as to be consistent as
to what ny opinion is.

My opinions are in ny report. If you'd
like nme to take sone tine, | wll see if that --
t hose opi nions respond to your questions.

Q Wul d you agree that it is valuable for
the operator of an electric vehicle to know how nuch
charge their electric vehicle has?

MR TECCE: Sane -- |'msorry.
THE COURT REPORTER: Was there an
obj ecti on?
MR. TECCE: Yeah. (Object to the form
THE COURT REPORTER  Thank you.

A. Val uable is kind of a -- a -- a word that
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has | ots of connotations. Valuable in what sense?

And respectfully, I"mnot trying to be

difficult, but we're -- we're trying to be accurate
here. Valuable -- | don't know what you nean by
val uabl e.
BY M5, RAW

Q Wul d you agree that it is valuable for a

vehi cl e operator to know whether or not their car's
battery is sufficiently charged to get them hone?
MR, TECCE: bject to the form

A | think -- | think there's information
in -- in at least the patent or one of the pieces of
prior art that kind of tal k about that concept. |
mean, | -- look, | understand that if you have an
el ectric vehicle and you'd like to knowis it
charged enough to get, you know, to get you to your
destination, |I would think that's inportant.
BY M5. RAW

Q Ckay. Would that piece of infornmation be
I nportant regardl ess of whether you're sitting in
your vehicle or you're standi ng outside your
vehi cl e?

A Now, that's a hypothetical question that

opens up all kind of things in this case, and we

both know that there are -- there's a nunber of
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di fferent scenarios brought forth by prior art that
relate to that question.

And so | will say | -- | directionally
understand the question, but | think specifically,
| -- it's inportant -- |'ve actually -- there's
several comments -- or there are several opinions in
my report about how inportant it is to understand,
dependi ng on where you are.

If you're in a charging -- if you're in
a -- parking space next to -- directly next to a
charger and you pulled into that space for the
reasons of charging, it has a different neaning than
In sone other situation. So ..

Q Am | correct -- and please let ne know if
|"mnot -- that in your view, the term "anount of
charge," as used in this patent, would include
setting a percent charge?

A Let nme just go to ny report.

| f you | ook at ny Paragraph 31.

Q Ckay.

A And I'mjust reading fromny report.

“"Further, it is ny opinion that Figure 7
supports only the construction that, quote, anount
of charge, unquote, nust be a percentage of the

charge of the battery.™
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Q kay. And if a vehicle' s amount of charge
was 50 percent charged, would the driver of that

vehi cl e know how far they can go on 50 percent

char ge?
A. Well, I've also said -- let ne -- several
places in ny report -- | think the point is -- keep

in mnd that in several places, in ny report, in
Letendre -- | think, in those two pl aces
specifically, in the piece of prior art by the
gentl eman Letendre, is that the -- the distance that
can be traveled for the amount of charge is a
function of a nunber of variables, including driving
habits, inclines, outdoor climate, the usage of air
conditioning or other battery depleting factors; so
di stance is either estimated or cal cul ated based on
an anount of charge.

|"'mon ny Paragraph 35 right now.

Q kay. So if the vehicle's anpunt of
charge was 50 percent charge, would the driver know
whet her that's enough to get them hone or not?

A I n what context are you asking the
question? |'mnot sure.

Are we tal king about the invention of the
'338? One of the pieces of prior art? | don't --

i n what context?
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Q Let ne rephrase.

So I"'mtrying to understand, under your
opinion that setting a slider to 50 percent charge
Is setting an anount of charge, I'mtrying to
understand what information that would provide to
t he POSI TA about the distance the vehicle can go.

A Ckay. Well, let's just go back to the
patent, then. Best place to go, usually.

So if you, again, to paragraph -- to
Colum 15, the top, line 1, and so on. Again, the
second sentence, an estimate of how far the vehicle
can travel on a given charge anmount can be

det er m ned.

So -- and it says, "a user may determ ne a
desired distance to travel. And may set the charge
range" -- and it says, "To max the desired
di st ance. "

So, again, the user is entering charge
| evel or anmpbunt of charge, and the -- and there's an
estimate conputed or determned. That's all I'm
sayi ng.

Q Can you | ook back at Caim1l1l of the '338
Pat ent .
So the final limtation of Claim1, which

is Limtation N, refers to a predefined threshold.
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Do you see that?

A The one that says, "Send an alert"?

Q Yes. It's also right before that, where
it says, "Determ ne that an anount of charge
residing in a battery if the electric vehicle has
reached a predefined threshold."

A. Yes, | do.

Q Ckay.

A | see that.

Q What is a predefined threshol d?

A In the context of the patent?

Q In the context of the clains of the '338
Pat ent .

A Ckay. |I'm-- I'"mjust doing an electronic

search to see if the patent has any specific
| anguage. Sonetines the search thing doesn't work
so wel | .

Vell, soin Colum 15, lines -- it starts
on line -- line 53. The user -- the 52 starting --
"The user may turn, quote, all alerts on, unquote,
for exanple, and/or may individually activate small
Roman nuneral i charge thresholds. For exanpl e,

m ni mum maxi mum and/ or desired charge threshol ds,
smal | Roman nuneral ii, rate thresholds." And --

and then so on.
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So it does tal k about thresholds. And
predetermned, | think, is a commonly used word.
Q Ckay. So you woul d agree, then, the
context of the '338 Patent, a charge threshold could

be, for exanple, a mninmumor a nmaxi nunm is that

right?
A If you're asking ne what the patent says,
the patent says, "For exanple, rate -- charged

t hreshol ds, for exanple, m ninum maxi nrum and/ or
desired charged threshol ds.™

Q Ckay. Wiat is your understanding of the
relati onship between the predefined threshold and
Limtation 1N, and the anount of charge set by the

user in Limtation 1H, if any?

MR, TECCE: |I|I'msorry, Kara, can | have
the question read -- oh, wait a second. | can see
it on the screen. | apologize for one second.

Thank you. Go ahead.
A Well, could you ask the question again,
pl ease.
BY M5. RAW
Q Yeah. What's your understandi ng of the
rel ati onship between the predefined threshold in

Limtation 1IN and the anount of charge set by the

user -- using the slider in Limtation 1H?
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A. | heard the question. | understand it.
|f you | ook at the bottom of page -- of --

in the patent, Colum 15, the very last full
par agr aph.

So you asked ne what's the context. M
understanding of that particular [imtation in
Claiml, it relates to this portion of the patent.

As shown in Figure 7, The, quote, main,
unquote, nenu item 706 may conprise a, quote, pet in
the car, unquote, button 732. The, quote, pet in
car, unquote, button 732 may, for exanple,
automatically set alerts and/or change paraneters to
set levels conducive to maintaining the confort and
safety of a pet left in a parked Vehicle. 1In such a
manner, for exanple, a user may safely | eave a pet
i n a parked vehicle by establishing and/or setting
chargi ng paraneters designed to keep the NC on to
mai ntain a cool vehicle and/or keep the heat on to
mai ntain a warm vehicle, and so on.

Q Ckay. So in your opinion, is there a
relati onship between the charge threshold in
Limtation 1IN and the anount of charge set by the
slider in Limtation 1H?

MR, TECCE: (Object to the form

A. Well, the -- limtation itself says
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“charge," and, then, there's sone | anguage, "the
predefined threshold." So it's the charge reaching
a threshol d.

So |l didn't -- | don't think | have an
opinion related to the exact question you ask in ny
report.

But if you' re asking, are they rel ated?
They are, just by the -- just based on the | anguage
In the claim

Does charge relate to anount of charge?
O course, it's related. And sois -- and this

claim this limtation is saying, "charge having a

pre-" -- "charge reaching a predefined threshold of
charge." They're all rel ated.
BY M5. RAW

Q In your view, is the predefined threshold

in Limtation 1N the sane as the anmobunt of charge
that was set by a slider in Limtation 1H or not?

MR, TECCE: (Object to the form

A Well, | only read the claimas the claim
reads. | -- again, | either would say I didn't
respon- -- | didn't create an opinion based on your
question. | -- ny opinions relate to the claimas
it's stated, and to the prior -- and is a rebuttal

to the prior art that was presented. That's what |
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M5. RAW (Ckay. Let's -- been -- we've
been goi ng about an hour. Let's take a quick break.

(A recess was taken from11:02 a.m to
11:12 a.m)

BY Ms. RAW

Q Al right. Looking still at Caim1l of
the '338 Patent -- so |I'm | ooking at the begi nning
of Limtation 1H that's the one that begins at
Li ne 52.

Do you see where it says, Werein, there
at | east one of the one or nore charging preferences
I's defined by user input received via a
phot ogr aphi cal user interface, and adapted to
di splay a vehicle charge indicator el enent.

Do you see that?

A | do.

Q Ckay. Wien the clai muses the phrase
"adapted to display,”" what is it saying nust be
adapted to display that vehicle charge indicator
el enment ?

A | heard your question. Gve ne a nonent

to think about it.
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Well, | would read this -- so ny response
to you would be: | would -- it is ny job, as an

expert, to read this as a person of ordinary skill
in the art. | understand that humans are all

different and people's grammar is all different, and

|"'mnot an attorney, but | would read this as -- it
relates to what -- and we all understand what it
generally relates to -- it relates to Figure 7. It
tal ks about a -- a display -- a "vehicle charge

i ndi cator elenent”; okay? And | think that's a key
conponent of this limtation, is this -- and it uses
the word, "graphical user interface,”" which is a
termof the art, and a vehicle charge indicator
element. And, then, the -- the [imtation actually
di scusses what that indicator elenent is conprised
of, and it has a first portion indicative of anount
of charge residing in a battery -- |I'mnot reading
exactly -- and a second portion indicative of an
uncharged capacity, and wherein the charge indicator
el ement further conprises a slider of which an
anmount of charge may be specifi ed.

So when | read that, | read: It's related
to charging preferences defined by the user.

There's a graphical user interface, and | think the

question really is -- you asked about adapted --
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that the graphical user interface is conprised --
Is -- includes -- or it displays a vehicle charge
i ndicator that is conprised of the elenents that |
noted a nonent ago. So | would read it as a person
of ordinary skill would read it.

Q Ckay. So, then, you would agree that --
wel |, strike that.

So, then, the phrase "adapted to display,"
the vehicle charge indicator elenent is saying that
the graphical user interface is adapted to display
the vehicle charge indicator elenent; is that fair?

A. |"mjust going to check ny report. | -- |
don't think I have anything about the term
"adapted."” | think | read right over it. | see it.
| didn't read over it. | read the entire claimand
the entire limtation.

(Wtness is review ng docunent.)

A So, for exanple, in response to your
question, if |I go to Paragraph 111 of ny
decl aration -- and I don't have the -- | do have the
petition in front of me, which | could |look at. |

know it wasn't one of the pieces of art that |

mentioned | would have on ny conputer. | have it.

It's a clean copy. |It's not marked up or anything.
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BY MS. RAW
Q Uh- huh.
A. But Paragraph 111, This is clear -- |
don't renenber this exactly, but | -- | think it's
I nportant here -- This is clear under petitioner's

assertion for Claim8 where Petitioner states, The
QU in the nodified systemis adapted to display an
alert.

So it | ooks as though Petitioner uses the
term"adapted” in a way that | -- | think a person
of ordinary skill would read the claimelenent of
Caiml. And Il -- | could go to -- one second,
please. 1'll just -- | can go to the petition, |
think, at page 73. Yeah, | just want to point out,
| use it in a broad sense just |ike Petitioner does.

Q Does CQaiml require the sane battery to
propel the vehicle and to run the air conditioning?

A Again, there -- so understand the
question -- understand the question.

| do have opinions about sone of the prior

art. Ziegler and -- | think it's Gal vez- Ranps
are -- are prior art systens that have secondary
batteries.

And so you asked ne: Does the patent

preclude those? | would tell you that the patent --
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| don't think -- I'd have to reread the patent again
conpletely to see if there's any nention of a
secondary battery. | literally -- | don't think
it"s in nmy report as to whether the patent has that
in there or whether it precludes it. 1'd have to
read it again.

| nostly -- as | said earlier, |'ve
rebutted -- ny report is really rebuttal to

M. Andrews and to the petitioner's opinions

about -- about the patent.

So | think, again -- | guess, |- -- 1'd
have to stop there. |'d have to -- |'d have to
t hi nk about it because the -- the patent, if | go
back to the very -- one second, please -- if you go

to the background of the patent, Colum 1, it really
tal ks about inprovenents in battery technol ogy
provi de a potential of econo- -- economcally viable
el ectric-powered nodes of transportation, and it
goes on. Ot -- one oft cited drawback of such
el ectrical vehicles is the need to plug themin
regularly to replenish their electrical charge.

A person of ordinary skill reading that --
obviously, | think the intentionis to -- to talk

about sort of the ordinary use of an electric --

not -- ordinary inplenentation of an electric
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vehicle. The owner of an electric vehicle -- |'m
reading fromthe patent -- As a result, the owner of

an electric autonobile nust oftentinmes adhere to a
schedul e of charging that renders the autono- --
unusable for protracted stretches of tine. They're
t al ki ng about having the battery charged, and I
would -- | think the focus of the patent is charging
of the battery. |It's the -- the battery used in
driving the vehicle.

| -- again, without reading the -- the --
the patent conpletely, | don't knowif it opens up
the opportunity of a secondary battery, which |
t hi nk was your questi on.

Q Ckay. Can you turn to Figure 7 of the
' 338 Patent, please.

A Figure 7. Yep.

Q Do you see near the bottomof Figure 7, it
says, Alerts, colon, and then there's an All Alerts
On box?

A | do.

Q Ckay. Wuld you agree that a "pet in car"
Is not the only type of alert described in the '338

Pat ent ?
MR, TECCE: [Indiscernible.]
THE W TNESS: ' msorry, was ..
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THE COURT REPORTER: Was there an

obj ecti on?

MR TECCE: No. | was trying to read the

guesti on back.
A. | think we -- we go to Para- -- Colum 15,
| think that's where we were before. Were -- where

it tal ks about alerts. Let's see. Yes.
It was -- started on Line 52 of 15. It
tal ks about a |lot of different alerts, yeah. |
t hi nk that was your question.
BY M5. RAW

Q Can you, please, go to Colum 9 of the
'338 Patent. It would be --

A | mght point out the issue of alerts, as
| responded to them relate to the clains of the
patent; okay? So | just want to point out that, for
exanple, | think it -- the patent actually -- |
don't think it labels it in Cdaiml; soit's the
last limtation. The one that you' ve been talking
about wth the predefined threshold, tal ks about
sending an alert. | think a person of ordinary
skill in the art reading Caim1, wuld have a
context for that alert. You didn't ask ne that
question. | just want to point out that although

the specification tal ks about a nunber of alerts,
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the clains are the clains, and that's what | believe
the -- the Petitioner was addressi ng when tal ki ng
about the -- you know, when bringing those prior
art -- pieces of prior art to bear on the
anticipation or -- or obviousness of the claim

So | just want to point out, yes, in the
spec, but the -- the term"alert" has to be used in
the context of the patent and the limtations, and
that's how | interpreted it. So I'll just stop.

Q kay. | amin the '338 Patent, very end
of Colum 9, that very |ast sentence that goes onto
Colum 10. Let ne know when you're there.

A "' mthere.

Q Ckay. Do you see that says, In sone
enbodi nents, the vehicle sensor, 454, may conprise a
communi cati on device, such as a Bluetooth and or
passive inductive vice -- device that is operable to
detect the presence of the vehicle for 60 utilizing
wi rel ess interrogation nethodol ogi es.

Do you see that?

A | do.
Q Ckay. Are you famliar with Bl uetooth?
A | am
Q Are you famliar wth the range of
Bl uet oot h?
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A. Wll, I'mfamliar with the conmuni cati ons
technologies that relate -- Bluetooth in itself

doesn't have a range. Bluetooth is a nodul ation
and -- and a -- and a communi cati ons technol ogy.
It -- the -- the range would have -- would have --
the range is a variable, depending on the type of
antenna, the actual power that's used, the actual
| ocati on, the presence of other objects. There's
a-- alitany of -- of considerations that need to
be nade to determ ne what the range of Bluetooth is.
Q Ckay. Are sone -- at the tine of the
patent, were sone Bl uetooth systens -- would they
have a range of 30 feet or greater? Was that

possible to do technologically at the tine?

A | think, generally speaking, Bluetooth was
al ways kind of in that zone. It- -- it's defined as
a -- sonewhere between a personal area network

technol ogy and a | ocal area network technology. So
| think, generally speaking, that nunber that you
gave of 30 feet is in the zone.

And let nme just clarify, it's in the zone
of what m ght be reasonable. It's -- it doesn't

define the limts, yeah.

Q In your report, do you recall providing
certain opinions on -- about properly aligning a
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vehicle with a charger so that it's capabl e of

char gi ng?
A | do recall that.
Q Ckay.
A | -- 1 think I was al so referencing

M. Andrews' discussion, but | think there was sone
| anguage in ny report that discusses that.

Q Okay. Do you also recall in Ferro that
one of the options for providing an indication to
charge was telling an attendant that you're there to
char ge?

(Reporter clarification.)

THE COURT REPORTER | didn't understand
the end of that question.

"Telling an attendant™

M5. RAW  Yeah.
BY M5. RAW

Q That you're there to charge? W can go to
it, if that's easier.

A Yeah. | -- 1| --

Q Do you have Ferro?

A. | nmean, | understand your question. It's
a reasonabl e question. | think you' d have to show
it tonme if you wanted ne to respond.

Q Yeah. Do you -- do you have a copy of
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Ferro with you?
A | do. | do.
Q Ckay.
M5. RAW For the record, that's
Exhi bit 1004, and will be in Paragraph 109.
(Deposition Exhibit No. 1004 was narked
for identification.)
A kay. |I'mon ny way there now.
| mthere.
BY M5. RAW
Q Ckay. Do you see that in -- hang on, |et
nme make sure | have the line -- there we go -- do
you see that in Paragraph 109, about hal fway
through, there's a sentence that begins, Electric
Vehicle 400 may indicate an intention to begin a
chargi ng transacti on?
A | do see that, where you're reading, yes.
Q kay. And, then, if you go down a few
lines, one of the exanples is: Infornering --
excuse ne -- informng an operator or attendant of
Charging Station 4037
A | do.
Q If | informthe operator of the charging
station that | intend to charge ny vehicle, does

t hat necessarily say anythi ng about whether ny
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vehicle is positioned properly to use a charger?
A | understood your question. |'mthinking
about ny answer.

| think -- so just reading Ferro, again,
this is not the patent. This is what Ferro is
saying, and |I'll point out that Ferro is being used
as a prior art reference to address obvi ousness
or -- or anticipation clainms in the -- in the
pat ent .

The first 10 words of that sane sentence,
"Electric Vehicle 400 may indicate an intention to
begin a charging transaction."”

So | have to think about this again. |It's
kind of a -- it's not a hypothetical question; it's
a question about what does this paragraph nean. |
probably want to read the two or three paragraphs
before and the two or three paragraphs after, but in
the interest of tine, it does say, "My indicate an
intention to begin a charge.”" That seens to inply
that you' re ready to go. Just reading that right
there and in an answer to your question. Reading
that sentence, that's how | first ook at it.

Q Ckay. So you -- you're reading "intention
to charge" as saying the vehicle's properly

positioned to charge?
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A. | think that adds | anguage there that
isn't there. So |l -- | can't respond to that. | --
|'d have to | ook at the context -- a person of
ordinary skill reading Ferro, there's a lot in here

about this transaction planner and about the intent.
| know that M. Andrews and Petitioner

have al so tal ked, you know, specifically, about
this, and | responded to that in ny opinions
taking -- if this is sonething that | referred to in
my report, if you take ne there | can discuss ny
position but, otherwise, |'"'mnot sure |I'm prepared
to organi ze a new opi nion based on just |ooking at
one sentence.

Q Ckay. Can you go back to daim1l of the
' 338 Patent, please?

A Yes. |'mthere.

Q Ckay. |I'mlooking at Limtation 1M so
that's the one in Colum 30 that begins wth,

"Qperate the tenperature control system" [|t's at
line 9.
A. | see it.

Q kay. So Limtation 1IMis, "Operate the
tenperature control systemof the electric vehicle
i n accordance with the sel ected node of operation

for a duration of tinme."
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Do you see that?
A | do.
Q Are you aware of any limtations on how
| ong or how short that duration of tinme nust be?
A. | understood your question. Let ne ...
| ' m going back to ny report for a nonent.
"' m now | ooking at M. Andrews'

decl ar ati on.

Q Ckay.
(Wtness is review ng docunent.)
A And M. Andrews doesn't seemto take issue
Wi th duration of tinme; sol -- 1| didn't -- |

addressed it as he used it.
BY M5. RAW

Q Ckay. Can you please go back to Caiml
of the '338 Patent.

A Yes.

Q Ckay. The very last limtation, which is,
"Send an alert to an operator of the electric
vehicle indicative of the charge residing in the
battery having reached the predefined threshold.™

Do you see that?
A | do.
Q s it your view that sending a text

nmessage to the phone of the operator of the electric
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vehi cl e could count as sending an alert in the
context of this [imtation?

A G ve ne one nonent, please.

(Wtness is review ng docunent.)

A. Well, thereis a -- thereis a claim
wherein the alert is sent to a snmartphone. It
doesn't say what format the alert is in that claim
in Claim26, for exanple.

BY M5, RAW

Q kay. So Claim8, for exanple, would be
t he dependent claim-- depending fromdd aim1, which
says, "The electrical charging systemof Caiml
wherein the alert is sent to a smartphone.”

| s that what you nean?

A |"mjust sinply saying -- |I'mnot an
attorney. M understanding is that all of the
clains are part of the patent.

| -- | just understand that you read this
specification and you read all the clains, and all
of that information is inportant to an expert in
terns of understanding the patent.

Q kay.

A So | was just pointing out that sending an
alert to the smartphone inplies to ne that the

I nvent ors understood that smartphones can get
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alerts -- I"'massumng it would be in the formof a
notification, a text, an email, sonething.

And given the word "alert," that's also --
| know can be construed in different ways. And so
|"massumng in this particular case would be to get
soneone's attention, given that it's the pet in the
car enbodinent, that it would probably be a text or
sone sort of notification rather than an email,

which is not particularly tinely.

Q Ckay.
A Let nme just point out also, |I'm]looking
through the patent. | didn't provide an opinion

about texts or emails. There's a lot there, and |
do understand that there's a |lot of construction
related to those things.

And | would just point out | don't
recall -- in this case, | don't think alert is
defi ned any nore than what a person of ordinary
skill would read in the patent.

And so |I'mjust |ooking through to see
if -- if the term"alert” is defined the way you did
wth the texts. And | -- | don't recall, but 1'd
have to | ook agai n.

Q Ckay. But your opinion would be at | east

that sending an alert to the operator of the
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el ectric vehicle could include sending an alert to
the smart phone of the operator; is that fair?
A. Well, it's in one of the Iimtations.
It's in one of the clains.
Q So, then, the answer's, yes?
MR, TECCE: (Object to form
A | guess I'Il -- 1"Il repeat.
| didn't study what format the alert would
be. You asked ne could it be sent to soneone
hol ding a smartphone? |'mnot sure | -- could you

repeat the question --

BY M5. RAW
Q Yes.
A -- again.
Q Your opinion would be, at |east, that

sending an alert to an operator of the electric
vehi cle could include sending an alert to the
smart phone of the operator; is that fair?

A And | answered by saying Claim8 actually
says, "The electrical charging systemof Caima1l,
wherein the alert is sent to a smartphone.” That's
clainmed in the patent.

Q Ckay. So is there any reason why you're
unable to just say the answer to ny question is yes?

MR TECCE: bject to the form
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A. | just don't know what context your
question is. |I'mjust saying, in the patent, it's
stated as a claim
BY M5. RAW
Q kay. If an alert is sent to a smartphone

but the smartphone's battery died, would that still
count as sending an alert to an operator of the
el ectric vehicle?

A. Vell, let me be clear, if | understand the
guesti on.

There's a very big difference in

communi cati ons between the transmtter and the
receiver. The transmtter has no know edge of
whet her there's a receiver there or not. So this is
inan -- it's a hypothetical question, and |I'mjust
telling you the way physics work is that if you're

not in eyesight of the person with the receiver, and

you don't know what format -- you -- you can --
well, I'll give an exanple -- well, I'll use the
exanpl e.

You can -- you can send a text if the
person -- you -- it's sent. The system may not

acknow edge it. O if it's dead or broken or

what ever, you m ght get a nessage back that says

“undeliverable."” But you certainly can send it.
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| f you' re asking about how does that play
in the context of the patent, that's conpletely
different, and | -- | don't think |I have an opinion
about that, about whether a smartphone is dead or
not .

Q Ckay. Wiat's your understanding of what a
graphi cal user interface is in the context of the
' 338 Patent?

A. | actually brought a reference to bear.
It's -- | think it's Exhibit 2004.

Q One second.

(Deposition Exhibit No. 2004 was marked
for identification.)
BY M5. RAW

Q Ckay.

A And it's basically a paper that just talks
about -- well, the title of the paper is "A source
code- based nodel to generate graphical user
i nterfaces."

| did not cone today -- nowhere in ny
report do | have a claim-- a construction of
graphi cal user interface. That wasn't part of the
work that | did.

A person of ordinary -- so |l -- | couldn't

provide you wwth a definition, per se.
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Do | know what -- do | know it when | see
it? | do. |It's graphical. It's sonething a user

woul d use.

And interface, it's sonething a user would
interact wwth. And so that's how!| see it. | think
it's fairly intuitive, graphical user interface.

And there are pictures as exanpl es of graphical user
interfaces in this paper, Figure 2 of this paper.

Let's see if there's others.

Figure 5 of the patent. Figure 6 of the
patent. Figure 9 of the patent.

| think we all know t hem when we see them
BY MS. RAW

Q Can you go back to Claim1 of the '338
Pat ent, pl ease.

A Yes. |'mthere.

Q Ckay. |I'mlooking at Limtation K
That's at the top of Columm 30, and it starts wth,
"Display via."

Do you see that limtation?

A | do.

Q Ckay. Do you see that the begi nning of
Limtation K says, "D splay via the graphical user
interface, an indication of a status of the selected

node of operation of the electric vehicle"?
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A. | -- | see that, yes.

Q Okay. Wien it refers to a status of the
sel ected node of operation, could that status be on
or off?

A. You' re asking ne a hypothetical question.

Could a -- a GU button be on or off, the
answer is yes. And | would call that the status of
the button, in a hypothetical case.

Q Ckay.

A. | just want to be clear, though, that --
because we' ve been tal ki ng about alerts, the
patent -- and | -- | talked about this in nmy report.
|'d be glad to call out the section and paragraph --
di splay is discussed separately from sendi ng an
alert.

And | actually do have opinions in ny
report related to the distinction between a display
and an alert. So | just want to make that clear,
that you have been tal king about alerts, and now
we' re tal ki ng about displaying.

Those are, in the patent, in the
limtations, two separate things.

M5. RAW Let's take a quick break. When
we conme back, |I'll probably be wapping up, Fred,

for your context.
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MR. TECCE: Geat. Thank you.

(A recess was taken from11:48 a.m to
11:59 a.m)

M5. RAW Al right. | have no further
guesti ons.

THE COURT REPORTER: Doctor, would you
like to read and sign?

MR TECCE: W'Ill -- let ne talk to
counsel. M inclination is to waive it, but let ne
talk to | ead counsel.

MS. RAW  Yep.

THE COURT REPORTER M. Tecce, how would
you |i ke your transcript?

MR TECCE: Regular turn around is fine.

THE COURT REPORTER: Wuld you also like a
rough draft?

MR. TECCE: No thanks.

(The deposition concluded at 12:02 p.m)
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CERTI FI CATE OF REPORTER

|, Kara D. Ince, a Certified Court
Reporter for the State of M ssouri, do hereby
certify that the wi tness whose testinony appears in
the foregoing deposition was duly sworn by ne; the
testinmony of said witness was taken by ne to the
best of ny ability and thereafter reduced to
typewiting under ny direction; that | am neither
counsel for, related to, nor enployed by any of the
parties to the action in which this deposition was
taken; and further that | amnot a relative or
enpl oyee of any attorney or counsel enployed by the
parties thereto nor financially or otherw se

interested in the outcone of the action.

Kara D. Ince
M ssouri Suprene Court

Certified Court Reporter
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