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IPR2025-00158 (’512 Patent) – Ground

Ground Challenged 
Claims

35 U.S.C. § References

I 1-6, 8-17, 19, 20 103 Ciulla & Orbach

II 1-6, 8-17, 19, 20 103 Ciulla, Orbach, & Nagai

III 7 and 18 103 Ciulla, Orbach, & Truschel

IV 6, 8, 13-14, 17, 19 103 Ciulla, Orbach, & Kumar

V 7 and 18 103 Ciulla, Orbach, Kumar, & 
Truschel

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Summary of the Arguments

• The challenged claims of the ’512 Patent are patentable 
because:

• Orbach does not reveal any instance of a computer 
receiving sleep data via cell towers and executing the 
specified analysis and display functions.

• A POSITA lacked motivation to combine Ciulla and 
Orbach, as Ciulla already addressed real-time 
communication, continuous data transmission, and 
patient engagement.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Overview of the ’512 Patent 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Overview of the ’512 Patent

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

A portable sleep-diagnostic system 

that (i) acquires multi-sensor 

physiological sleep data via a 

wearable patient interface box, (ii) 

relays that data through a cell 

phone/PDA, and (iii) requires a 

single remote computer/processor 

executing second software to 

receive (over cell towers), analyze, 

and display the data for diagnosis 

and treatment decisions. POR at 2-3; Ex. 1001 
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First Software: 1[a] & 1[e]
- The “first software” is on a cell 
phone/PDA and receives data from the 
portable interface box and sends it “over 
cell towers” to a remote site.

Second Software: 1[d], 1[f], & 1[g]
-The “second software” executed by “the 
computer or the second processor” at the 
remote site must analyze, output/format, 
and display the sleep data/analyzed data 
to enable diagnosis and treatment 
modification.

Overview of the ’512 Patent: Claimed Software

POR at 5-7; Ex. 1001 at Claim 1 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Patent Owner, CleveMed - Ex. 2037, p. 6



Grounds 1-6: Orbach Does Not 
Disclose the Second Software 
Limitations

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Orbach 
Orbach discloses a remote server and viewing station, which 
are both computers that execute their own software with 
differing functionality.

 Neither computer executes second software directed to the 
analysis and display

 Neither computer receives sleep data over cell towers from a cell 
phone

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

POR at 3-9; Sur-Reply at 2-3, 9-14
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Orbach’s Computers 
The Viewing Station Is Not a “Monitor”; It’s a Separate 
Computer with Its Own Processing Role

 The Petition itself describes the viewing station as having a 
processor and performing additional processing—not just display.

 Orbach teaches a remote call center / interactive expert system at 
the viewing station; that is computing, not passive monitoring –
 “Viewing station 150 … where a human expert may provide 

interpretation of the data and transmit recommendations to 
the user.” Ex. 1008 at 13:28-14:2

 Even under Petitioner’s framing, Orbach still has two separate 
computers executing different functions—not the solution Claim 1 
requires.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

POR at 3-9; Sur-Reply at 2-3, 9-14
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The Reply’s New Claim Constructions

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

ResMed belatedly advances three new claim constructions in 
Reply, so they can rewrite the claims to encompass Orbach:

• “a computer”
• “or”
• “direct”

Sur-Reply at 2-3, 9-14
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No Motivation To Combine Ciulla & Orbach

“There is a motivation to combine when a known technique ‘has 
been used to improve one device, and a person of ordinary skill in 
the art would recognize that it would improve similar devices in the 
same way.” Intel Corp. v. PACT XPP Schweiz AG, 61 F.4th 1373 (Fed. Cir. 2023)

• Petitioner’s Motivations are already achieved by Ciulla:

• Continuous, real-time data
• Tracking and reporting
• Patient engagement

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

POR at 10-14; Sur-Reply at 15-20
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No Motivation To Combine For Continuous, 
Real-time Data

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

POR at 10-12; Sur-Reply at 15-20; Ex. 2014 at paras. 44-49 

Ciulla’s system includes an LCD screen that displays health data in
real-time and messages of encouragement, therefore providing 
“continuous, real-time data communication” and “greater patient 
engagement” capabilities (Pet. at 12)
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No Motivation To Combine For Tracking And 
Reporting

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

POR at 12-14; Sur-Reply at 15-20; Ex. 2014 at paras. 50-52; Ex. 1007 at paras. 76, 
214, 230

Ciulla’s system encompasses the monitoring and reporting of health data, 
as well as enhancing early detection of health problems—features that the 
Petitioner seeks from Orbach. (Pet. at 12)

Ciulla:
• Produces and presents reports
• Saves and sends its reports
• Offers comprehensive 

monitoring, control, and 
analysis remotely
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No Motivation To Combine For Patient 
Engagement

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

POR at 10-15; Sur-Reply at 15-20; Ex. 2014 at paras. 50-52 

Ciulla includes the PDA functionality that Petitioner points to Orbach for. 

Ciulla’s system uses a cue and 
stimulus training CAST 
algorithms on its main module 
that are “programmed into the 
main processor (CPU) of the 
device for the CPU to use, as it 
will act like a PDA program.”
Ex. 1007 at 139.
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