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The Purported Invention

’921 Pet., 1; ’680 Pet., 1

“[A] networked PAP system that transmits symptom 
and usage data to a cell phone and remote internet site”

Resmed Corp., v. Cleveland Medical Devices, Inc., 
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The ’921 Patent

EX1001 (’921 Patent), Fig. 8
921 Pet., 4-6
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The ’680 Patent

EX1001 (’680 Patent), Fig. 8
680 Pet., 5-7
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State of the Art
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A Number of Auto-Adjusting PAPs Were Available at the Time

921 Pet., 1-2; 921 EX1003 (Kirkness Decl.), ¶83; 
680 Pet., 2-3; 680 EX1003 (Kirkness Decl.) ¶82 EX1032, 2-3

Resmed Corp., v. Cleveland Medical Devices, Inc., 
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Mobile Computer Developments in Early 2000s Spurred 
Networking of Consumer Devices

EX1049, Abstract

921 Pet., 4; 921 EX1005 ¶¶48-54
680 Pet., 4; 680 EX1005 ¶¶48-54

“At least as of 2002, wireless networks of smart sensors had 
become feasible for many applications because of 
technological advances in semiconductors, energy-efficient 
wireless communications, and reduced power budgets for 
computational devices, as well as the development of novel 
sensing materials.”

Dr. Chatterjee:

EX1048, 112

921 EX1005 (Chatterjee Decl.), ¶48
680 EX1005 (Chatterjee Decl.), ¶48 

EX1049, Abstract

Resmed Corp., v. Cleveland Medical Devices, Inc., 
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Networked Data

PAP Data Was Being Collected From Patients in Their Homes

921 Pet., 3-4; 921 EX1003 (Kirkness Decl.), ¶¶99-100; 
680 Pet., 3-4; 680 EX1003 (Kirkness Decl.), ¶¶99-100

Downloaded Data

EX1042, 1-2

EX1043, 1

Resmed Corp., v. Cleveland Medical Devices, Inc., 
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Internet-Connected Graphical Mobile Phones Available to Consumers

921 Pet., 3-4; 921 EX1005 ¶¶25-31
680 Pet., 3-4; 680 EX1005 ¶¶25-31

The Nokia 9000 Communicator

921 EX1005 ¶26
680 EX1005 ¶26 
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Asserted Prior Art
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Toge Discloses a Networked PAP Telemedicine System

921 Pet., 8-9; EX1003 ¶¶109-119; EX1005 ¶¶60-62
680 Pet., 25-27; EX1003 ¶¶107-116; EX1005 ¶¶58-60 

EX1044 (Toge), 
Fig. 1

Resmed Corp., v. Cleveland Medical Devices, Inc., 
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Kumar Discloses a Networked Multi-Purpose Telemedicine System

921 Pet., 10-11; EX1003 ¶¶20-122; EX1005 ¶¶66-68
680 Pet., 12-15; EX1003 ¶¶117-119; EX1005 ¶¶64-66

EX1008 (Kumar),
Fig .1A (annotated)
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IPR2025-00160 

Ex. 1087 - Page 15



16

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
16

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Disputed Limitations

Resmed Corp., v. Cleveland Medical Devices, Inc., 
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“Remote Internet Site” (’921/’680)

Resmed Corp., v. Cleveland Medical Devices, Inc., 
IPR2025-00160 

Ex. 1087 - Page 17



18

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

“Remote Internet Site”

921 Pet., 6, 78-79; 680 Pet., 6, 79-80

∗ ∗ ∗ ∗ ∗ ∗

∗ ∗ ∗

EX1001 (’921 Patent), Claim 1

EX1001 (’680 Patent), Claim 1

’921 Patent ’680 Patent

Resmed Corp., v. Cleveland Medical Devices, Inc., 
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Toge in View of the Knowledge of a POSITA Renders Obvious 
a “Remote Internet Site”

921 Pet., 9, 48-49; 921 Rep., 1-3

EX1044, Fig 1, [0009]

Resmed Corp., v. Cleveland Medical Devices, Inc., 
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Toge in View of Kumar Renders Obvious a “Remote Internet Site”

921 Pet., 10-11, 48-53; 921 Rep., 3-7 
680 Pet., 8-15, 45-48; 680 Rep., 1-2

EX1008, Fig. 1A (annotated)
EX1008, [0010], [0011], [0067], [0086], [0239]

Resmed Corp., v. Cleveland Medical Devices, Inc., 
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Toge’s Physician-Side Computer Implemented 
With Kumar’s Remote Internet Site

EX1044,
Fig. 1 (annotated)921 EX1005 ¶¶147-155;

680 EX1005 ¶¶70, 85-86, 90

Resmed Corp., v. Cleveland Medical Devices, Inc., 
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A POSITA Would Have Been Motivated to Implement 
a Remote Internet Site With Toge’s PAP System

• Growth in telemedicine and market 
trend to network consumer/medical 
devices 

• Improve remote patient PAP treatment

• Convenience and efficacy of sleep 
apnea treatment

• Provide treatment to more people

• Provide greater patient access to 
physicians

921 Pet., 15-17, 52-53; 921 Rep., 3-12; 
680 Pet., 18-20, 29; 680 Rep., 8-15

• Store in database at a central server to 
aggregate and analyze patient data

• Give physicians broad access to data 
collection and analysis

• Analyze disease trends in large sets of 
aggregated patient data

• Allow physicians to share data to seek 
expert consultation

Resmed Corp., v. Cleveland Medical Devices, Inc., 
IPR2025-00160 
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A POSITA Would Have Been Motivated to Implement 
a Remote Internet Site With Toge’s PAP System

921 Pet., 15-17, 52-53; 921 Rep., 3-12; 921 EX1003 ¶140; EX1005 ¶¶76-87, 146-155 
680 Pet., 18-20, 29, 45-46; 680 Rep., 8-15; 680 EX1003 ¶141; 680 EX1005 ¶¶70-81, 89

Increase Treatment Efficacy

EX1044, [0004]

Provide Better Patient Access

EX1008, [0003]

EX1008, [0083]

Better Analyze Aggregate Data Improve Data Acquisition

EX1043, 2

Resmed Corp., v. Cleveland Medical Devices, Inc., 
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A POSITA Would Have Been Motivated to Implement Toge’s Physician-Side 
Computer as a Remote Internet Site for the Same Reasons

921 Pet., 15-20, 52-53; 921 Rep., 3-12; 921 EX1005 ¶¶76-87, 146-155 
680 Pet., 18-22, 29; 680 Rep., 8-15; 680 EX1005 ¶¶70-81, 89

921 EX1003 ¶148 

146. Toge discloses that “communication network 1 may
be any of a public telephone network, the Internet, a mobile 
communication network, or a dedicated line network; 
alternatively, it may also be a combination of these networks.” 
Ex. 1044, [0009]. A person of ordinary skill in the art would
have understood that if data can be transmitted through the
Internet to and from the physician-side computer, the
physician-side computer could be implemented as a web
server. As I discussed in Section V.A, web content lives on a 
web server. It was well within the skill of a person of ordinary 
skill in the art to host data on the physician-side computer to 
allow others to access the data through the Internet. See 
Section V.A. 

148. Third, the modifications would simply be a change 
of programming. Toge already discloses a telemedicine 
system (including a PAP device, mobile phone, and physician-
side computer, all of which are connected to a network). Ex. 
1044, [0008] (The remote “telemedicine system comprises a 
positive pressure artificial respiration assisting device 2, a 
relay device 3, and…a physician-side computer 4 and a 
mobile terminal 5, all connected to communication network 
1.”), Fig. 1. The modifications would simply be a change of 
programming to the control unit 250 of Toge to output the 
efficacy and severity data of Burton, and a change of
programming on the physician-side computer to allow it to
host web pages. Given this, a POSITA would have had a 
reasonable expectation of success in implementing the system 
resulting from the combination of the teachings of Toge, 
Burton, and Kumar. 

921 EX1005 ¶146

Resmed Corp., v. Cleveland Medical Devices, Inc., 
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Implementing Kumar’s Remote Internet Site With 
Toge’s PAP System Would Not Have Destroyed Toge’s “purpose”

Resmed Corp., v. Cleveland Medical Devices, Inc., 
IPR2025-00160 
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Both the Toge and Kumar Systems Transmit Data in 
Real-Time or Periodically

921 Pet., 39, 50-54; 921 Rep., 6-7

EX1044, [0047]

EX1008, [0010], [0014]

EX1044, [0007], [0044]

KumarToge
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The Toge-Kumar PAP System Provides for Real-Time Data Transmission

921 Rep., 7; 680 Rep., 6-7 

19. It is my opinion that incorporation of Kumar’s web-based engine into 
Toge’s PAP system would still enable the PAP to “push” data to physician-
side devices as needed. As a threshold matter, Dr. Goodrich does not explain 
why the system would necessarily require the web clients to pull the 
information. There is nothing inherent about a machine serving as both a
client and server that prevents it from pushing data as soon as it is received. 
If anything, because the physician-side computer and the web server are on 
one machine, the physician will receive the data at the same time as the web 
server, communicating the data to the physician more quickly. 

921 EX1069 (Chatterjee Rep. Decl.), ¶19
680 EX1069 (Chatterjee Rep. Decl.), ¶19

Resmed Corp., v. Cleveland Medical Devices, Inc., 
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The Toge-Kumar PAP System Provides for Real-Time 
Data Transmission Even if the Data Is Requested

921 Rep., 7; 921 EX1069 ¶¶18-20  
680 Rep., 7, 680 EX1069 ¶¶18-20; EX2033 55:14-61:16

Long-Polling Technology

EX2033 (Chatterjee Rep. Tr.), 56:21-57:24

20. Even if the web clients could only pull 
information, the design of the system could 
always be implemented in a way to address 
emergency situations. If the server identifies an 
emergency, the server could automatically push 
out such data. Further, when the physician’s web
client is active, it could continuously query the
server to see if new data has been received. 

921 EX1069 ¶20
680 EX1069 ¶20

Q. Did web servers in the 2005 time frame 
have a push application available to 
them to push the data to a client device 
on another machine?

A. I'm not sure what you mean by "push 
application available to them." But the 
technology, like I just explained to you, 
where you're -- the client is making a 
request to the server, then that 
connection remains open, and then as 
soon as new data comes into the 
server, the server immediately provides 
that new data to the client. And that 
certainly existed at HTTP/1.0.

Continuous Query

Resmed Corp., v. Cleveland Medical Devices, Inc., 
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A POSITA Would Have Implemented Toge’s Physician-Side 
Computer as a Remote Internet Site/Web Server

Resmed Corp., v. Cleveland Medical Devices, Inc., 
IPR2025-00160 
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921 Rep., 12; 680 Rep., 8

“[O]ur case law does not require that a particular 
combination must be the preferred, or the most 
desirable, combination described in the prior art in 
order to provide motivation for the current invention.”

In re Fulton, 391 F.3d 1195, 1200 (Fed. Cir. 2004)

Resmed Corp., v. Cleveland Medical Devices, Inc., 
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The Physician-Side Computer Implemented as the Web Server 
Was a Well-Known Design Choice

921 Rep., 4-5; 921 EX1069 ¶¶4-9; 
680 Rep., 2-3; 680 EX1069 ¶¶4-9; EX2033, 23:1-27:23

EX2033, 25:14-26:7 (discussing EX2020)

Q. And the combination we're talking about in which 
Toge's physician-side computer is operating as a 
web client, as well as a web server; is that 
correct?

A. Yes. But like I explained, that's not what this is 
talking about. This is talking about the situation 
where you don't have or cannot have other clients 
that are accessing the server. 
With the web client, a web browser can be run on 
multiple devices, and by putting in the URL for the 
physician-side computer, which is running the 
server, any of those devices can access the data 
from the physician-side computer. So in the 
combination, the benefits of distributed computing 
directly come into play. And I talked about that 
throughout my original declaration, and I talked 
about it additionally in my reply declarations.

A. … But in general, you can have a client on the same 
machine as the server.

921 EX2018 (Chatterjee Tr.), 10:14-16;
680 EX2018 (Chatterjee Tr.), 10:14-16 

EX1070

Resmed Corp., v. Cleveland Medical Devices, Inc., 
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The Physician-Side Computer Implemented as the Web Server Is 
Not Limited to Single-Tier Architecture

680 Sur-Reply at 4 (citing EX2020, 4)
921 Sur-Reply at 6-7 (citing EX2020 , 4)

EX2020, 4

Resmed Corp., v. Cleveland Medical Devices, Inc., 
IPR2025-00160 
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The Physician-Side Computer Implemented as the Web Server 
Would Be the Same Computer but Not Limited to One Computer

680 Sur-Rep., 4 (citing EX2020 at 4)
921 Sur-Rep., 6-7 (citing EX2020 at 4)

EX2020, 4

Resmed Corp., v. Cleveland Medical Devices, Inc., 
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The Physician-Side Computer Implemented as the Web Server 
Is Not a Personal Computer

680 Pet., 10 (citing EX1044, [0017])
921 Pet., 22 (citing EX1044, [0017]-[0018])

EX1044, [0017]

Resmed Corp., v. Cleveland Medical Devices, Inc., 
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The Physician-Side Computer Implemented as the Web Server 
Can Be Multiple Computers

680 Pet., 13 (citing EX1008 at [0069]); see also 921 Rep., 4 n.1

EX1008, [0069]

Resmed Corp., v. Cleveland Medical Devices, Inc., 
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The Physician-Side Computer Implemented as the Web Server
Would Have Been Secure

921 Rep., 5; 921 EX1069 ¶¶11- 17; 
680 Rep., 3-4 ; 680 EX1069 ¶¶11- 17; EX2033, 28:9-30:9, 32:1-44:4

Q. How would a POSITA implement a clients and server
that are on the same machine in a proper way such that
security vulnerabilities for example, web server
vulnerabilities, would be mitigated?

A. I'm not sure I understand the question. If you have the
web browser and the web server on the same machine,
you have very few, if any, vulnerabilities. And like I've
explained, security is handled by, for example, the use
of HTTPS. Again, these are all industry standard
technologies. The use of web servers and web pages
and web browsers was not new or uncommon. There's
a reason why there were web pages and websites for
millions of companies, banks, because this was all
secure, well-built technology if you did it the correct way.

A. And so, yes, exactly what I'm talking about in my
combinations for the patents that we're talking about here,
that's precisely what was done in the software industry at
that time and even before that time, and I myself, in
developing one of the first mobile banking systems in the
world, if not the first mobile banking system in the world,
used the same secure web technologies to do this.

Q. And with access to the general public network or other
devices, doesn't that introduce security issues?

A. It does not. That's my point. If the use of web technologies,
even in 2005 or even before that, introduced security
issues, then nobody would be -- would have been using
web technologies at that time. And so the whole point I'm
trying to make is that there are correct ways of using
industry standard technologies. And even in the 2005 and
earlier time frame a POSITA would have known those best
practices, and regardless, whatever issues there are -- and
I think I touch on this in other portions of my reply
declaration -- that there would not be these fundamental
security vulnerabilities.

EX2033, 28:9-25, 30:1-9 , 37:6-22

A. … [T]hen obviously the answer to your question about
security limitations is going to be different from if the
client and server are implemented in a proper way…

EX2018, 15:3-7

Resmed Corp., v. Cleveland Medical Devices, Inc., 
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The Physician-Side Computer Implemented as the Web Server 
Would Have Been Secure

680 Rep., 4 (citing EX1071); 921 Rep., 5 (citing EX1071)

EX1071

Resmed Corp., v. Cleveland Medical Devices, Inc., 
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921 Rep., 12; 680 Rep., 3

Motivation to combine “assumes that a skilled artisan 
is a person of ordinary creativity with common sense, 
common wisdom, and common knowledge.”

Elekta Ltd. v. ZAP Surgical Sys., Inc., 81 F.4th 1368, 1374 (Fed. Cir. 2023)

Resmed Corp., v. Cleveland Medical Devices, Inc., 
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16. Dr. Goodrich further suggests that implementing the physician-side computer as a web 
server would result in “performance reductions,” that would discourage a POSITA from using the 
configuration. Goodrich Decl. ¶49 (“[I]mplementing multiple services, such as a web server and 
the client software on the same machine would create contention for the CPU(s), memory, network 
bandwidth, and input/output resources on that machine”). But, as discussed, different
configurations have different tradeoffs. Dr. Goodrich does not demonstrate that the configuration I 
have described, in which the physician-side computer web server is accessed by, for instance, a 
physician’s cell phone, would have the above described performance issues that have a greater 
impact than the alternative configuration that Dr. Goodrich suggests. Nor could he, as many
performance issues can be addressed by implementing other design enhancements (such as
increasing network bandwidth) or using different hardware that are not relevant to this analysis. 

17. Regardless, it is my opinion that a POSITA would have been aware of options available
to mitigate such issues and improve computing performance of the configuration. Consequently, a 
POSITA would have been motivated to implement the physician-side computer of Toge as a web 
server as taught by Kumar. 

A Physician-Side Computer Implemented as a Web Server 
Would Have Been Effective

921 Rep., 4-6; 680 Rep., 3-5 921 EX1069 ¶¶16-17; 680 EX1069 ¶¶16-17 

Resmed Corp., v. Cleveland Medical Devices, Inc., 
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680 Rep., 4-5, 12-15 

“[A] given course of action often has simultaneous 
advantages and disadvantages, and this does not 
necessarily obviate a motivation to combine.”

Medichem, S.A. v. Rolabo, S.L., 437 F.3d 1157, 1165 (Fed. Cir. 2006)

Resmed Corp., v. Cleveland Medical Devices, Inc., 
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“Retransmit” Data (’921, Independent Claims 1 and 7)

Resmed Corp., v. Cleveland Medical Devices, Inc., 
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“Retransmit” Should Be Given Its Plain and Ordinary Meaning

retransmit
Petitioner Patent Owner

plain and ordinary meaning

Rep., 18

“receiving data and then sending 
data to another device [excluding 
a transmission in response to a 
request]” 

POR, 32

Resmed Corp., v. Cleveland Medical Devices, Inc., 
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“Retransmit” Should Be Given Its Plain and Ordinary Meaning

“[I]f [retransmit] simply means ‘receiving data and then 
sending the data to another device’ (POR at 32) as ‘opposed to 
a transmission in response to a request,’ then CleveMed agrees 
that the plain and ordinary meaning of the term is so limited”

Sur-Reply, 20-21, 22

Resmed Corp., v. Cleveland Medical Devices, Inc., 
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PO’s Unprocessed Requirement Is Unsupported by the ’921 Specification

Rep., 18-21

POR 32 (citing EX1001, 19:35-41)

The ’921 Specification Does Not 
Define Retransmit

Resmed Corp., v. Cleveland Medical Devices, Inc., 
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PO’s Interpretation That Retransmitted Data Cannot Have Been 
Requested Is Unsupported by the ’921 Specification

The ’921 Specification Does Not 
Describe or Limit How Data Is Retransmitted

“Client devices like the physician’s mobile 
device would request data from the web server 
instead of receiving it from the PAP device.”

PO’s Position

Sur-Reply, 16 (emphasis added)

The ’921 Disclosure

EX1001, 19:35-4

Rep., 18-21; POR, 32

Resmed Corp., v. Cleveland Medical Devices, Inc., 
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Data That Is Retransmitted Encompasses Data That Is Requested

EX2033, 63:14-24

EX2033, 62:14-76:4

Q. It's an intermediary device that receives the data -- first 
receives the data, and then just pushes the data 
onward to an end device. That's what I mean by an 
intermediary device.

A. So I'm not really sure -- like when you're talking about 
pushes the data, I don't think retransmit is limited to 
pushing data. It simply means to a POSITA that you're 
getting that data, and that you could do something with 
that data, and then you're sending that data.

Resmed Corp., v. Cleveland Medical Devices, Inc., 
IPR2025-00160 
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The Toge-Kumar System Retransmits Data Under PO’s Interpretation

The Toge-Kumar System Would Encompass a “push” Implementation

921 Pet., 55-56; 921 Rep., 21-22 EX1044, Fig. 1 

EX2033, 71:23-72:8
(objection omitted)

EX1044, [0049]

Q. Okay. And then Paragraph 26 you alluded to that 
it is your automatically push data that has been 
received, where the data would come in and then 
be pushed to another device?

∗ ∗ ∗
A. Well, what I'm stating in Paragraph 26 is that the 

Toge/Kumar system is not limited to a pull system 
and could be implemented to automatically "push 
data that has been received."

Resmed Corp., v. Cleveland Medical Devices, Inc., 
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Q. And in your querying, the web server example that you also 
spoke to, that's where the web browser client is active on the 
computer; is that correct, for the querying?

∗ ∗ ∗

A. So like I explained to you, when I use the term active, I meant, 
as an example, the physician sitting in front of the computer 
and doing some work, but it doesn't even have to be like that. 
Like I've explained to you, the long polling, it works by the data 
is received and then immediately the client in long polling will 
send another request. And so the physician doesn't even have 
to be sitting there in front of the computer. The data would 
show up using long polling, or even continuous polling.

The Toge-Kumar System Retransmits Data Under PO’s Interpretation

Rep., 21-22, Sur-Reply, 18

The physician does not have to “request” the data

EX2033, 74:7-24 (objection omitted)

Resmed Corp., v. Cleveland Medical Devices, Inc., 
IPR2025-00160 

Ex. 1087 - Page 48



49

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The Toge-Kumar System Renders Obvious the “retransmit” 
Limitation in Claims 1 and 7 of the ’921 Patent

921 Pet., 55-59
921 Rep., 13-22 921 EX1001, Claims 1, 7 Excerpted

∗ ∗ ∗

∗ ∗ ∗
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
50

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

“Independently Receive” the Data (’921, Independent Claim 12)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The Cell Phone and Remote Internet Site Independently Receive 
Data in the Toge-Kumar System

921 Pet., 59-60; 
921 Rep., 22-24 921 EX1001, Claim 12 Excerpted

EX1008, [0081]

∗ ∗ ∗
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Motivation to Combine (the ’680 Patent)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The ’680 Patent Claim 1 – “patient cell phone”

EX1001 (’680 Patent), 
Claim 1 Excerpted

∗ ∗ ∗

∗ ∗ ∗

680 Pet., 79 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

A POSITA Would Have Been Motivated to Implement a 
Patient Cell Phone With Toge’s PAP System Based on Kumar

• Enable patients to easily view treatment data

• Allow storage of patient data for later viewing any time or any place

• Encourage patient compliance

• Increase patient engagement

• Reduce PAP size and/or increase portability by reducing or eliminating
display screen on PAP

680 Pet., 32-34, 44-45, 680 Rep., 12-15
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

A POSITA Would Have Implemented a Patient Cell Phone 
With the Toge PAP System

680 Pet., 3-4, 32-34; 680 Rep., 12-15; 680 EX1005 ¶¶25-31

Cell Phones That Could Display the Data Were Readily Available at the Time

680 EX1005 ¶25
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

A POSITA Would Have Implemented a Patient Cell Phone 
With the Toge PAP System

A POSITA would have been aware of those devices in addition to 
their exponential uptake and would have been motivated to 
incorporate a patient-side cell phone into Toge’s PAP system for 
the reasons discussed above.

680 Rep., 14

680 Pet., 32-34; 680 Rep., 12-14; 680 EX1005 ¶¶25-31

680 EX1005 ¶31
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Real Party in Interest
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Resmed Corp. Is the Only Real Party in Interest

Petitioner’s Opposition to Motion to Terminate, 1
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Resmed Corp. Is the Only Real Party in Interest

EX1080

Opp. Mot. Term., 2 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Resmed Corp. Is the Only Real Party in Interest

Opp. Mot. Term., 2 EX1081
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