IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF IOWA

CENTRAL DIVISION
VERMEER MANUFACTURING )
COMPANY, )
)
Plaintiff, ) Case No. 4:17-cv-00076

)

VS. )

)

THE TORO COMPANY, )
)

Defendant.

PLAINTIFE’S FINAL INFRINGEMENT CONTENTIONS

Plaintiff Vermeer Manufacturing Company (“Vermeer”) hereby submits these Final
Infringement Contentions in support of its allegations of infringement of U.S. Patent Nos.
9,321,386 (“the ‘386 patent™), 9,975,750 (“the ‘750 patent”), and 10,202,266 (“the ‘266 patent”)
(together, “the Asserted Patents”) against The Toro Company (“Defendant”). The purpose of
these Final Infringement Contentions is to combine all asserted claims into one set of
contentions, now that the cases have been consolidated, and also to narrow the scope of asserted
claims.

A. Asserted Claims

Vermeer asserts the following claims:
e 386 patent: claims 1, 3-13, 15, 17, 20, 23-32, 34-41, 43-45, 50, 51, 53-59, 61, and 62
e 750 patent: claims 1, 3-6, 8-17, 19-20, 22, and 24-33

e ‘266 patent: claims 1, 4-9, 19-23, 25, and 27
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B. Accused Product

Vermeer identifies the Dingo TX 1000 (“the Accused Product”) as the basis for
Vermeer’s allegations of infringement.

C. Infringement Bases

Attached hereto as Exhibits A, B, and C are claim charts identifying how the Accused
Product satisfies the limitations of the Asserted Claims.

Based upon its current understanding, Vermeer contends that each element of the
Asserted Claims is literally infringed by the Accused Product. In the event that a claim element
is found not to be literally present in Defendant’s Accused Product due to the manner in which
that element is construed, it is Vermeer’s position that the Accused Product represents an
insubstantial variation on that claim element and that the Accused Product still infringes under

the doctrine of equivalents.
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Dated: March 6, 2020 Respectfully submitted,

By:/s/ Marc W. Vander Tuig

ARMSTRONG TEASDALE LLP
Richard L. Brophy (pro hac vice)
Marc Vander Tuig (pro hac vice)
Mark A. Thomas (pro hac vice)
Zachary C. Howenstine (pro hac vice)
Margaret R. Szewczyk (pro hac vice)
7700 Forsyth Blvd., Suite 1800

St. Louis, Missouri 63105

(314) 621-5070 (telephone)

(314) 621-5065 (facsimile)
rbrophy@armstrongteasdale.com
mvandertuig@armstrongteasdale.com
mathomas@armstrongteasdale.com
zhowenstine@armstrongteasdale.com
mszewczyk@armstrongteasdale.com

BELIN MCCORMICK, P.C.
Michael R. Reck

Espnola F. Cartmill

Belin McCormick, P.C.

666 Walnut Street, Suite 2000
Des Moines, IA 50309

(515) 243-7100 (telephone)
(515) 558-0645 (facsimile)
mrreck@belinmccormick.com
efcartmill@belinmccormick.com

Attorneys for Plaintiff Vermeer Manufacturing
Company
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CERTIFICATE OF SERVICE

I hereby certify that on March 6, 2020, I served the foregoing electronically to the

following:

Robert D. Tomlinson

Ross N. Chaffin

Toby M. McKinstry
Tomlinson McKinstry
Two Leadership Square
211 N. Robinson Ave., Suite 450
Oklahoma City, OK 73102
Telephone: (405) 606-3350
bobt@tmoklaw.com
rossc@tmoklaw.com
tobym@tmoklaw.com

Jeffrey D. Harty

Allison E. Kerndt

Nyemaster Goode, P.C.

700 Walnut Street, Suite 1600
Des Moines, IA 50309
Telephone: (515) 283-8038
jharty@nyemaster.com

akerndt@nyemaster.com

Attorneys for Defendant The Toro Company

/s/ Marc W. Vander Tuig
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