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|. Introduction and IPR Grounds

lI. Overview of the '941 Patent and Prior Art

lll. Ground 1 (Anticipation by Donq) (claims 1, 3, 5-7, 11, 13)

= Under Petitioner’s Bottom-to-Top Construction

. Under Patent Owner’s Bottom-to-Top Construction

V. Ground 2 (Obviousness over Dong) (claims 1, 3, 5-7, 11, 13)

. Under Patent Owner’s Bottom-to-Top Construction

V. Ground 3 (Obviousness over Dong+Costa) (claims 8-9)

=  Program Operation Construction

VI. Ground 4 (Obviousness over Dong+Shirai) (claims 4, 10, 14)
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Il. Overview of the ‘941 Patent and Prior Art
lll. Ground 1 (Anticipation by Dong) (claims 1, 3, 5-7, 11, 13)
» Under Petitioner’s Bottom-to-Top Construction
= Under Patent Owner’s Bottom-to-Top Construction
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Instituted Grounds

Ground Prior Art Claims
1 Dong (anticipation) 1,3,5-7,11,and 13
2 Dong (single reference obviousness) 1,3,5-7,11,and 13
3 Saint + Costa (obviousness) 8 and 9
4 Dong + Shirai (obviousness) 4,10, and 14
Petition, 7
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Instituted Grounds — Two Embodiments of Dong

Petition, 28
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Group 1: Dong Fig. 5a (Claims 5-10)

Dong, Fig. 5a (annotated and mapped to claim 1)

Petition, 33
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Group 2: Dong Fig. 5g (Claims 1, 3-4, 11, 13-14)

Dong, Fig. 5g (annotated and mapped to claim 5)

Petition, 51
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Level of Skill in the Art

Petition, 22-23
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Level of Skill in the Art is Undisputed

POR, 10
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|. Introduction and IPR Grounds

II. Overview of the '941 Patent and Prior Art

lll. Ground 1 (Anticipation by Dong) (claims 1, 3, 5-7, 11, 13)
» Under Petitioner’s Bottom-to-Top Construction
= Under Patent Owner’s Bottom-to-Top Construction

V. Ground 2 (Obviousness over Dong) (claims 1, 3, 5-7, 11, 13)
= Under Patent Owner’s Bottom-to-Top Construction

V. Ground 3 (Obviousness over Dong+Costa) (claims 8-9)

=  Program Operation Construction

V1. Ground 4 (Obviousness over Dong+Shirai) (claims 4, 10, 14)
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 Titled “Memory Including a Plurality of Portions and Used
for Reducing Program Disturbance and Program Method
Thereof”

* Priority Date: February 10, 2020

Ex. 1001 (164 Patent).
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Overview of the '941 Patent
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Purportedly reduces “program disturb[]” and “pass voltage
disturbl[]” (col. 1:39-41, 6:39-43)

Generically discloses wordline “portions” and non-specific
“voltages” applied thereto (e.g., Figs. 1-11)

Asserts that “program disturbance and pass voltage
disturbance may be reduced according to simulations and
experiments” (col. 6:39-43)

But the specification lacks a single concrete example or any
simulation/experiment results

Ex. 1001 (941 Patent)
Petition, 15-21
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Overview of the '941 Patent

Ex. 1001 ("941 Patent), Fig. 1
Petition, 18-21
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Claim 5 of the ’941 Patent

5. A program method of a memory, the memory

comprising a first portion and a EECONAIPOLoN, the

first portion comprising a first wordline to a kth

wordline from bottom to top, the EECONAIPOtION
formed above the first portion and comprising a

(k+1)th wordline to an mth wordline from bottom to
{88, the program method comprising:

[a] applying a first voltage to the to the first
wordline to an (x-2)th wordline when an xth
wordline is used to perform a program operation;

[c] applying a third voltage to an (x+1)th
wordline;

[d] wherein x, k and m are positive integers,
1<k<m and 3=<x.

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE

Ex. 1001 (941 Patent) Fig. 1, Claim 5
Petition, ix
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Claim 1 of the ’941 Patent

1. A memory comprising:

[a] a first portion comprising an (m+1)th wordline to an nth
wordline from bottom to top; and

[c] a controller configured to apply

[d] a first voltage to an (x+2)th wordline to the nth wordline,
[e] a second voltage to an (x+1)th wordline,

[f] a third voltage to an (x—1)th wordline,

[0] a fourth voltage to the (m+1)th wordline to an (x-2)th
wordline, and

[i] wherein x, k and m are integers, 0sk<m, (m+2)<x<(n-1),

and the fifth voltage is lower than the fourth voltage. Ex. 1001 (941 Patent) Fig. 8, Claim 1
Petition, viii
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Overview of Dong (All Grounds)
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Ex. 1005 (Dong)
Petition, 23-25
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Overview of Dong (All Grounds)—Figs. 5a and 5¢g

Fig. 5g
Fig. 5a
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Ex. 1005 (Dong), Figs. 5a and 5g
Petition, 25
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Overview of Dong (All Grounds)

Ex. 1005 (Dong), [0095]
Petition, 19-23, 34-35
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Overview of Dong (All Grounds)

In some embodiments, the
array of storage elements
can be three dimensional.

Ex. 1005 (Dong), [0095]
Petition, 19-23, 34-35
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Overview of Costa (Ground 3)

nsy United States
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Ex. 1012 (Costa)
Petition, 25-26
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Overview of Costa (Ground 3)

Ex. 1012 (Costa), Abstract
Petition, 25-26
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Overview of Shirai (Ground 4)

nn United States
nz Patent Application Publication o Pub. No.: US 2019/0214405 A1l

SHIRAI et al. (@3 Pub. Date: Jul. 11,2019

(54} SEMICONDUCTOR DE Publication Classification
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Prior Art: 35 U.S.C. §102(a)(1) and (2)

10 BLock St Ex. 1018 (Shirai)
Petition, 27-28
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Overview of Shirai (Ground 4)

Ex. 1018 (Shirai), Fig. 2
Petition, 27-28, 81
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|. Introduction and IPR Grounds

Il. Overview of the ‘941 Patent and Prior Art

lll. Ground 1 (Anticipation by Dong) (claims 1, 3, 5-7, 11, 13)
= Under Petitioner’s Bottom-to-Top Construction
= Under Patent Owner’s Bottom-to-Top Construction

V. Ground 2 (Obviousness over Dong) (claims 1, 3, 5-7, 11, 13)
= Under Patent Owner’s Bottom-to-Top Construction

V. Ground 3 (Obviousness over Dong+Costa) (claims 8-9)

=  Program Operation Construction

V1. Ground 4 (Obviousness over Dong+Shirai) (claims 4, 10, 14)
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Ground 1 — Dong Anticipates Under Petitioner’s Construction

Reply, 6
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Ground 1 — Dong Anticipates Under Petitioner’s Construction

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE Reply, 7 26
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Ground 1 — Dong Anticipates Under Patent Owner’s Construction

Reply, 8
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Ground 1 — Dong Discloses “Three Dimensional” Memory

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE

Dong, [0095]
Petition, 34-35
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Ground 1 — Dong Discloses Vertically Oriented Wordlines/Memory Strings

" Fig. 5a

T winf 3 Vseo SGD
B v WLn+1 through WLi
WL{x42}— . PASS
710 WL+ = V72
Wi —E v WL
\\'L;*(‘?J" g - 7 ) VPGM n

‘941, Fig. 8 (left) and Dong, Fig. 5a (right)
Reply, 13
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The Relevant Date for Evaluating Invalidity is 2020, Not 2007

* Petitioner says the '941 patent priority date in 2020 controls (Paper 39 (Reply), 1, 8, 24)

PO uses the wrong date (i.e., 2007 instead of 2020) to
assess validity vis-a-vis the bottom-to-top limitation.

Doing so is legal error, but Petitioner prevails under
either date.

» Patent Owner says the 2007 filing date of the prior art controls (Paper 33 (POR), 42-43)

A POSITA would have interpreted Dong’s mention of
“three dimensional” memory arrays as naturally
referring to 3D memory arrays that were known as of

Dong’s May 7, 2007 date ... that did not have vertically
arranged wordlines.

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE
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The Relevant Date for Evaluating Invalidity is 2020, Not 2007

* The anticipation statute refers to the “the effective filing date of the claimed invention™

A person shall be entitled to a patent unless—(1) the
claimed invention was patented [or] described in a
printed publication ... before the effective filing date of
the claimed invention.

35 U.S.C. §102(a)(1)
Reply (Paper 39), 8

* The obviousness statute confirms that the claimed invention’s effective filing date controls

A patent for a claimed invention may not be obtained
... if the differences between the claimed invention and
the prior art are such that the claimed invention as a
whole would have been obvious before the effective
filing date of the claimed invention to a [POSITA].

35 U.S.C. §103

Reply (Paper 39), 24
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The Relevant Date for Evaluating Invalidity is 2020, Not 2007

[O]bviousness is based on what the
references would teach or suggest to
POSITA at the time of the [challenged]
patent filing—not at the time of filing
of the [prior art] reference.

IPR2016-00488, Paper 11, 29 (PTAB, July 18, 2016)
Reply (Paper 39), 24
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The Relevant Date for Evaluating Invalidity is 2020, Not 2007

The determination of obviousness must be done
based on the knowledge possessed by [a POSA]
at the time the invention was made. The
Asserted Claims and the prior art are evaluated
at the time of the invention from the standpoint of
a POSA. APOSA is a hypothetical person who
Is presumed to have access to, and be aware of,
all of the relevant prior art at the time of the
iInvention.

Amarin Pharma., Inc. v. Hikma Pharms. USA Inc., 449 F. Supp. 3d 967, 991 (D. Nev. 2020)
Reply (Paper 39), 24
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The Relevant Date for Evaluating Invalidity is 2020, Not 2007

An anticipation analysis is undertaken from the
perspective of [a POSITA] and, therefore, must take
account of the knowledge of such a person. See
Arthrocare Corp. v. Smith & Nephew, Inc., 406 F.3d 1365,
1373-74 (Fed. Cir. 2005) (“[E]ven if a piece of prior art
does not expressly disclose a limitation, it anticipates if a
[POSITA] would understand the prior art to disclose the
limitation and could combine the prior art description with
his own knowledge to make the claimed invention.”). ...
Such a person would have carried that knowledge with
her when examining each of the challenged claims.

Sage Prods., LLC v. Stewart, 133 F.4th 1376, 1384 n.5 (Fed. Cir. 2025)
Reply (Paper 39), 8
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The Relevant Date for Evaluating Invalidity is 2020, Not 2007

We are also not persuaded by [PO’s] argument that
because Dong was filed in May 2007, a POSITA would
not understand Dong’s 3D memory arrays to have
vertically arranged word lines or that POSITA would not
apply Dong’s program disturb methods to vertical 3D
NAND cells due differences between 2D and 3D NAND
cells, including cell structure, array architecture, and
program disturb conditions. [] An obviousness
determined is assessed based on the knowledge of a
POSITA at the time the challenged patent’s effective filing
date. See 35 U.S.C. § 103.

Institution Decision (Paper 22), 26-27

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE
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3D NAND was Synonymous with Vertical Memory Strings in 2020

Reply, 9
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Patent Owner Repeatedly Acknowledged 3D NAND Has Vertical Strings

« “3D NAND memory [] addresses the challenges of forming vertical wordline[s]” —
IPR2025-00117, Paper 27 (POR), 1

» “3D NAND resembles a vertical skyscraper’ — IPR2025-00191, EX2029, 1

» “3D NAND memory devices generally involve[] ... vertical structures” — IPR2024-00788,
Paper 17 (POR), 1

» “3D NAND flash memory technology architecture has been developed such that the
vertical NAND memory cell strings of a same block share a bottom select gate”
IPR2024-00794, Paper 12 (POR), 4 (cite omitted)

Reply, 9-10
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3D NAND was Synonymous with Vertical Memory Strings in 2020

Reply, 9
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3D NAND was Synonymous with Vertical Memory Strings in 2020

Reply, 14
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3D NAND was Synonymous with Vertical Memory Strings in 2020

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE

EX1104, 1
Reply, 11
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“Three-Dimensional” Flash Included Vertical Memory Strings in 2007

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE

Reply, 14
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The Meaning of “Three-Dimensional” NAND Flash Memory in 2007
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Endoh1 (EX1101), Figs. 3(a)-(e) (describing a “3-D memory” in 2003)
Reply, 14-16
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The Meaning of “Three-Dimensional” NAND Flash Memory in 2007
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FIG2
FIG.17 Common WL.2 Common WL 1
Kito (EX1087), Figs. 2, 17 (showing 3-D memory in 2007)
Reply, 14-16
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The Meaning of “Three-Dimensional” NAND Flash Memory in 2007

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE

Tanaka (EX1075), Figs. 3a, 7a
Reply, 15
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Petitioner Prevails Even If The 2007 Date Is Used

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE

Reply, 16
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Dr. Khatri Has No Opinion On Vertical 3D NAND Strings in 2007

Q. Do you have an opinion one way or
another, Dr. Khatri, whether 3D NAND at
the time of Dong’s filing excluded vertical
3D NAND memory strings?

A. Again, | have not said that. My statement
is simply that -- you know, the title of
Section V.I.LA.2 is that, you know, 3D NAND
at the time of Dong's filing includes stacked
2D NAND.

EX1094 (Khatri), 103:6-15
Reply, 9
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Enablement and Reasonable Expectation of Success

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE

Reply, 24-25
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Enablement and Reasonable Expectation of Success

« EX1087 (from 2007) includes detailed manufacturing flow spanning dozens of figures

« Endoh1 (EX1101) Fig. 5 and Tanaka (EX1075) Fig. 7 show actual manufactured vertical
strings in 2007

Endoh1 (EX1101) Tanaka (EX1075)

EX1087

Reply, 25
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|. Introduction and IPR Grounds

[I. Overview of the '941 Patent and Prior Art

IV. Ground 2 (Obviousness over Dong) (claims 1, 3, 5-7, 11, 13)
= Under Patent Owner’s Bottom-to-Top Construction
V. Ground 3 (Obviousness over Dong+Costa) (claims 8-9)

=  Program Operation Construction

V1. Ground 4 (Obviousness over Dong+Shirai) (claims 4, 10, 14)
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Patent Owner’s Procedural Argument Fails

Reply, 16-18
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Patent Owner’s Procedural Argument Fails

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE

EX1010, 12
Petition, 13
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Patent Owner’s Procedural Argument Fails

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE

Liu (EX1004), 54
Petition, 14
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Patent Owner’s Procedural Argument Fails

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE

Liu (EX1004), 120
Petition, 35
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Patent Owner’s Procedural Argument Fails

Reply, 18
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Patent Owner’s Procedural Argument Fails

Institution Decision, 26
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Patent Owner Loses on the Merits of Obviousness
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DEMONSTRATIVE EXHIBIT — NOT EVIDENCE

Aritome (EX1009), Fig. 8.11 (excerpted)

Reply, 19
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Patent Owner Loses on the Merits of Obviousness

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE

Aritome (EX1009), Fig. 8.11 (annotated)
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Patent Owner Loses on the Merits of Obviousness

Reply, 20
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Patent Owner Focused on the Wrong Disturb Modes (3 and 4)

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE Reply, 21 59
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Disturb Modes 1 and 2 Exist in Both 2D and 3D NAND

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE

Aritome (EX1009), Fig. 8.15 (annotated)
Reply, 22
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Neither Dong nor the '941 Patent Addresses Modes 3 and 4

Reply, 22
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Dr. Khatri Admits the '941 Solution Ignores Drain/Gate Select Transistors

So if we -- as we've discussed, if we look at
the '941 Patent -- and I'll just open it real
quick -- you know, its figures are all talking
about voltages applied to word lines, like WL
something, you know, various WLs.

But it's not talking about the additional
transistors, the select transistors, like DSL,
for example, because that’s not the focus of
the '941 Patent.

EX1094 (Khatri), 297:14-23
Reply, 22
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|. Introduction and IPR Grounds

[I. Overview of the '941 Patent and Prior Art

V. Ground 3 (Obviousness over Dong+Costa) (claims 8-9)

= Program Operation Construction

V1. Ground 4 (Obviousness over Dong+Shirai) (claims 4, 10, 14)
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Ground 3 — Claims 8 and 9 (Location Dependent Vpass)

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE

EX1001, claim 9
Petition, xi, 70-76
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All Wordlines Are Programmed in the '941 Patent

‘941, Figs. 1-2 (excerpted and annotated)
Petition, 19
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Costa Discloses Increasing Vpass as More Cells are Programmed

Ex. 1012 (Costa), Abstract
Petition, 25-26
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Patent Owner’s Argument Fails Because All Cells Are Programmed

Reply, 26
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Costa Discloses Increasing Vpass as More Cells are Programmed

Petition, 72
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Patent Owner’s Argument Fails Because All Cells Are Programmed

Reply, 26
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Numerous Examples Satisfy Claims 8 and 9

Claim 9 Example Claim 8 Example

Dong, Fig. 5a (modified and annotated)
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Motivation to Combine Costa’s Teachings with Dong

Petition, 70-74
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Motivation to Combine Costa’s Teachings with Dong

Petition, 70-74
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Claim Construction of “Program Operation”

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE

Reply, 3

73

Micron Ex. 1112, p. 73
Micron v. YMTC
IPR2025-00190



Claim Construction of “Program Operation” Is Not a “New Position”

Petition, 71
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Claim Construction of “Program Operation” Is Not a “New Position”

Liu (EX1004), 160
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The Intrinsic Evidence Supports Petitioner’s Construction

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE

‘941, 3:6-7
Reply, 4
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A “Program Operation” is Not Complete Until the Cell is Programmed

Reply, 4
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Claim Construction of “Program Operation” — More Intrinsic Evidence

Reply, 5
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Dong’s “Program Operation” Has Both Phases

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE

Dong, Fig. 20 (annotated), [0132]

Reply, 31-32
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Patent Owner’s Own Exhibit Contradicts Its “First Voltage” Argument

Same “Vpass” voltage
level during “Verify Phase”
and “Program Phase”

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE

EX2024, 2
Reply, 5
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Patent Owner’s “First Voltage” Argument Fails

Reply, 33
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|. Introduction and IPR Grounds

[I. Overview of the '941 Patent and Prior Art

V. Ground 3 (Obviousness over Dong+Costa) (claims 8-9)

=  Program Operation Construction

VI. Ground 4 (Obviousness over Dong+Shirai) (claims 4, 10, 14)
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Ground 4 - Claims 4, 10, and 14

EX1001, claim 10
Petition, xi, 77-84

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE 83

Micron Ex. 1112, p. 83
Micron v. YMTC
IPR2025-00190



Ground 4 - Shirai Reference

Ex. 1018 (Shirai), Fig. 2 (annotated)

Petition, 27-28, 81
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Dr. Khatri Agrees Dong Fig. 5 Does Not Restrict the Number of Wordlines

A. So Figure 5g in its brief description does
not talk about any limit on the number of word
lines, and let me do one more.

EX1094 (Khatri), 233:16-19
Reply, 35
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Patent Owner’s Ground 4 Counterarguments all Fail

Reply, i (Table of Contents)
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Patent Owner’s “Vpass Low” Argument Fails

Reply, 33-37
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Patent Owner’s “Vpass Low” Argument Fails (Claims 4 and 14)

Dong, Fig. 5g (modified and annotated)

Reply, 36
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Bodily Incorporation is Not the Test for Obviousness

The test for obviousness is not whether the features of a
secondary reference may be bodily incorporated into the
structure of the primary reference .... [W]hether one
reference can be incorporated in another is ‘basically
irrelevant’ since the test for obviousness is ‘not whether
the references could be physically combined but whether
the claimed inventions are rendered obvious by the
teachings of the prior art as a whole.’

Intel Corp. v. Pact XPP Schweiz AG, 2023 U.S. App. LEXIS 4436, at *6 (Fed. Cir., 2023) (cites omitted)
Reply, 33
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Dong Teaches “Gradually Reducing” the Vpass Bias Voltages

Dong, [0057], [0080]-[0084]

Reply, 36-37
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Patent Owner’s Claim 10 Argument is Baseless

Reply, 37
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Patent Owner’s Strawman “k” Argument Fails

Reply, 37-38
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Patent Owner’s Strawman “k” Argument Fails

Reply, 37-38
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A POSITA Would Have Been Motivated to Apply Shirai’s Teachings to Dong

Petition, 77-80
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Patent Owner’s MTC Argument Just Repackages Its Flawed “3D” Argument

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE

Reply, 38
Petition, 77-80
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“Bottom to Top” Claim Construction
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Claim Construction of “Bottom To Top”

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE

Reply, 2
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The Claim Language

EX1001, cl. 5
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The Claims Establish Relative Reference Points for Programming

Reply, 2
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Dr. Khatri Agrees the Figures Provide a Reference/lndexing Scheme

So the purpose of this is to describe the word
lines and their -- you know, their numerals of
their variable names and their relative
orientations, right. WL1 through WLK is from
bottom to top and WL(k+1) through WLm is
from bottom to top. So that’s the purpose of
the — that’s the purpose of this figure because
the figure is -- you know, | mean, the patent is
interested in the voltages you would apply to
the word lines.

EX1094 (Khatri), 174:24-175:10
Reply, 2, 13
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What is the Reference Point — the Substrate or the Memory String Source

Reply, 2
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Patent Owner’s Dictionary Confirms Application to Horizontal 2D Planes

EX2014, 3-4
Liu_Reply (EX1089), 11
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Case Law Citations and Discussion
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Patent Owner’s Cases are Inapposite

While those elements must be “arranged or combined in
the same way as in the claim,” Net MoneyIN, Inc. v.
VeriSign, Inc., 545 F.3d 1359, 1370 (Fed. Cir. 2008), the
reference need not satisfy an ipsissimis verbis test,
In re Bond, 910 F.2d 831, 832-33 (Fed. Cir. 1990).

In re Gleave, 560 F.3d 1331, 1334 (Fed. Cir. 2009)
Reply, 13
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Patent Owner’s Myopic View of the Art Fails as a Matter of Law

We think that the knowledge which the references
evidence was in the hands of one of ordinary skill in the
art at the time appellants' invention was made is sufficient
to establish - at least prima facie - that the claimed
subject matter as a whole would have been obvious
at that time.

In re Snow, 471 F.2d 1400, 1403 (C.C.P.A. 2009)
Reply, 24
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The Existence of Alternative Approaches Does Not “Teach Away”

But “mere disclosure of alternative designs does not
teach away.” In re Fulton, 391 F.3d 1195, 1201 (Fed. Cir.
2004). Rather, teaching away requires “clear
discouragement” from implementing a technical feature.

Univ. of Md. Biotechnology Inst. v. Presens Precision Sensing GmbH, 711 F. App’x 1007, 1011 (Fed. Cir. 2017)
Reply, 32
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Dong is Prior Art “For All That It Teaches”

But a reference is prior art for all that it teaches, including
less preferred embodiments [and even a “passing
mention” suffices]. See In re Inland Steel Co., 265 F.3d
1354, 1361 (Fed. Cir. 2001) (explaining that all
disclosures of the prior art, including unpreferred
embodiments, must be considered); see also Beckman
Instruments, Inc. v. LKB Produkter AB, 892 F.2d 1547,
1551 (Fed. Cir. 1989) (“Even if a reference discloses an
inoperative device, it is prior art for all that it teaches.”
(citation omitted)).

Guardant Health, Inc. v. Univ. of Wash., 2026 U.S. App. LEXIS 1651, at *18-20 (Fed. Cir. 2026)
Reply, 8

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE 107

Micron Ex. 1112, p. 107
Micron v. YMTC
IPR2025-00190



Dong Need Not lllustrate Vertical Memory Strings

Finally, appellants point out that neither the Bitzer parent
application nor the Bitzer patent shows a drawing of the
presently claimed subject matter. However, a drawing is
not required; also, the reference must be evaluated for
all it teaches and is not limited to its specific
embodiments. ... In view of the foregoing, we hold that
the Bitzer patent anticipates appellants’ claimed
invention.

In re Bode, 550 F.2d 656, 661 (C.C.P.A. 1977)
Reply, 14
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Patent Owner Applies a Double Standard re Disclosure

[T]he Board’s observation that appellant did not provide
the type of detail in his specification that he now argues
IS necessary in prior art references supports the Board’s
finding that [a POSITA] would have known how to
implement the features of the references and would have
concluded that the reference disclosures would have
been enabling.

In re Epstein, 32 F.3d 1559, 1568 (Fed. Cir. 1994)
Reply, 26
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Patent Owner Applies a Double Standard re Disclosure

We also note that under the enablement standard that
AST would have us apply to Yokoyama, the ‘456 patent
itself would be non-enabling. The ‘456 patent similarly
relies on the knowledge and skill of those skilled in the
art. If detailed disclosure regarding implementation of
known electronic and mechanical components necessary
to build a computer were essential for an anticipating
reference, then the disclosure in the ‘456 patent would
also fail to satisfy the enablement requirement.

In re Paulsen, 30 F.3d 1475, 1481 n.9 (Fed. Cir. 1994)
Reply, 37
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A POSITA Need Only “Envisage” the Limitation for Anticipation

[A] reference can anticipate a claim even if it “d[oes]
not expressly spell out” all the limitations arranged
or combined as in the claim, if a person of skill in the
art, reading the reference, would “at once envisage”
the claimed arrangement or combination. In re
Petering, 301 F.2d 676, 681, 49 C.C.P.A. 993, 1962 Dec.
Comm'r Pat. 232 (C.C.P.A. 1962).

Kennametal, Inc. v. Ingersoll Cutting Tool Co., 780 F.3d 1376, 1381 (Fed. Cir. 2015)
Reply, 11
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Wasica |Is Easily Distinguished—Dong Discloses “Three Dimensional”

Memory, Not Any Generic “Memory”

To be sure, we have recognized instances where a prior
art genus may anticipate a later species .... For example,
we have explained that a disclosed genus may anticipate
a claimed species when the genus is so small that one of
ordinary skill in the art would “at once envisage each
member of this limited class.”

Wasica Fin. GmbH v. Cont’l Auto. Sys., Inc., 8563 F.3d 1272, 1284-1286 (Fed Cir. 2017)
Reply, 11
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Nidec Is Easily Distinguished: Dong Does Not “Assume” Disclosure of a

“Missing” Claim Element-Dong Discloses “Three Dimensional” Memory

The Board held that anticipation can be found even when
a prior art reference fails to disclose a claim element so
long as a skilled artisan reading the reference would “at
once envisage” the claimed arrangement. ... The Board’s
misapplication of Kennametal improperly assumed
disclosure of a claim element.

Nidec Motor Corp. v. Zhongshan Broad Ocean Motor Co., 851 F.3d 1270, 1274-75 (Fed. Cir. 2017)
Sur-reply, 10
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Net MoneyIN ls Easily Distinguished: Dong’s “Three Dimensional”

Disclosure is Clearly Linked to the Memory in Figs. 5a and 5g

[T]he district court [improperly] “treated the claims as
mere catalogs of separate parts, in disregard of the
part-to-part relationships set forth in the claims ... [and] it
“disclose[d] an entirely different device, composed of
parts distinct from those of the claimed invention ...
[Blecause there was no link between that figure and
the general discussion of hydrazine as a
deoxygenating agent.

Net MoneyIN, Inc. v. Verisign, Inc., 545 F.3d 1359, 1369-71 (Fed. Cir. 2008)
Reply, 11
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POSITA Knowledge Must Be Considered

Regardless of the tribunal, the inquiry into whether any
'differences’ between the invention and the prior art
would have rendered the invention obvious to a skilled
artisan necessarily depends on such artisan's
knowledge. [] In other words, the assessment of a
claim’s patentability is inextricably tied to a skilled
artisan's knowledge and skill level.

Qualcomm Inc. v. Apple Inc., 24 F.4th 1367, 1376 (Fed. Cir. 2022) (internal cites omitted)
Reply, 11
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POSITA Knowledge Must Be Considered

The examiner, however, extensively reviewed the record
and found person of ordinary skill would have known how
to introduce the “TRANSLATED” instruction to meet the
generating and representing steps. J.A. 31—32. Oracle
fails to provide any explanation as to how these findings
are not supported by substantial evidence.

Oracle Am., Inc. v. Google, Inc., 606 F. App’x 990, 995 (Fed. Cir. 2015)
Reply, 25
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Petitioner May Respond Under Patent Owner’s Construction in Reply

[T]he petitioner must be afforded a reasonable
opportunity in reply to present argument and evidence
under that new construction.

Axonics, Inc. v. Medtronic, Inc., 75 F.4!" 1374, 1383 (Fed. Cir. 2023)
Reply, 7
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THANK YOU
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