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As required by the Board’s Trial Practice Guide, Petitioner Micron 

Technology, Inc. (“Micron”) provides this paper addressing the filing of two parallel 

petitions respectively requesting inter partes review (“IPR”) and post grant review 

(“PGR”) of the claims of U.S. Patent No. 12,010,838 (“the ’838 patent”).   

The ’838 patent is owned by Yangtze Memory Technologies Company, Ltd. 

(“YMTC”).  Micron has filed both an IPR petition and a PGR petition relating to the 

’838 patent: IPR2025-00229 (filed in November 2024) and PGR2025-00021 (filed 

in January 2025 along with this paper).  Both the IPR and PGR address the same set 

of claims: 1, 3-7, and 12-20.  Both include the same grounds. 

The ’838 patent issued June 11, 2024.  Depending on the filing date accorded 

to the IPR petition, it is possible that Micron’s IPR petition will be premature 

pursuant to 35 U.S.C. § 311(c)(1).  That statutory provision provides that an IPR 

may only be filed “9 months after the grant of a patent.”  Thus, for IPR to be 

instituted, Micron’s IPR petition would need to be accorded a filing date on or after 

March 11, 2025.  The Board has not yet issued a filing date in the IPR.  Regardless, 

to avoid possibility that the IPR petition is determined premature and to ensure 

consideration of the substance of Micron’s meritorious prior art arguments, Micron 

filed a PGR petition challenging the same set of ’838 patent claims on the same 

grounds.   

While Micron intends to move to terminate the earlier filed IPR petition in 
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favor of the PGR petition, in the event both petitions remain pending when the Board 

issues its institution decision, Micron prioritizes its petitions as follows: 

Rank Petition Challenged Claims 

1 PGR2025-00021 1, 3-7, and 12-20 

2 IPR2025-00229 1, 3-7, and 12-20 

Respectfully submitted, 

ORRICK, HERRINGTON & SUTCLIFFE LLP 
 
 
Dated: January 6, 2025 /K. Patrick Herman/  

K. Patrick Herman 
Lead Counsel for Petitioner 
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Jeremy Jason Lang  
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Jared Bobrow 
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CERTIFICATE OF SERVICE 

The undersigned hereby confirms that the foregoing paper was caused to be 

served on January 6, 2025 via electronic mail upon the following attorneys of record 

for Patent Owner: 

Inge A. Osman (inge.osman@lw.com) 
Kevin Wheeler (kevin.wheeler@lw.com) 
Clement Naples (clement.naples@lw.com) 
Brenda L. Danek (brenda.danek@lw.com) 
Thomas Yeh (thomas.yeh@lw.com) 
Steven W. Peters (steven.peters@lw.com) 
ymtcmicron.lwteam@lw.com 
 

 
/Karen Johnson/ 
Karen Johnson 

 
 


