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PROCEEDI NGS
MR FISHER: M chael Fisher of Dechert,
LLP, representing the Petitioners, Rode M crophones,
LLC, and Freedman El ectronics, PTY, limted. And
with nme here | have Eric Rotteveel, also of Dechert,
LLP, representing the petitioners.
M5. CH PPERSON: Rita Chi pperson of
Chi pperson Law Group, PC. And |I'mrepresenting
Zaxcom I nc., which is the patent owner.
W LLI AM SARCKI N,
havi ng been first duly sworn was exam ned and
testified as foll ows:
THE WTNESS: | do.
EXAM NATI ON
BY MR FI SHER
Q Ckay. Good norning, M. Sarokin. How are
you today?
A I'mpretty good.
Q Can you, please, state your full nanme for
t he record?
A. Sure. WIIliam Sarokin.
What's your address?
18 Erickson Road Sandi a Park, New Mexi co.

And that's your residence?

> O > O

Yes.
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Q Have you been deposed before?
A.  Yes. Once before.
Q Once. Gkay. And you understand that
you' re under oath; correct?
A Yes.
Q Now, you've all, of course, been through it
before, but I'll just review procedure, which is

you under st and?
A. Unh-huh, 1 do.

A, Kay.

you under st and?

A Yes.
Q I'msorry. Wat?
A.  Yes.

ot herwi se your answer is conplete,
A, Kay.

"Il ask you questions. And ny questions and your

answers will be recorded by the court reporter. Do

Q GCkay. |If you don't understand a question,

pl ease, let nme knowand | will try to clarify it.

Q Please give verbal answers, such as yes or
no i nstead of nods or gestures. And that makes sure

that the court reporter can record your answers. Do

Q GCkay. Now, if you provide an answer to a

guestion, | will assunme that unless you indicate

okay?
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Q Also, please wait for ne to ask ny full
guestion before you start to answer. And that's to
hel p the court reporter get the question and answer
clearly on the record. Do you understand?

A Yes.

Q Ckay. Now you nmmy answer a question and
| ater on you mght think of sonething you want to
add to your previous answer, or you may want to
correct or clarify your previous answer. |If that
happens, please, let ne know and we'll give you a
chance to add to or correct your earlier response,
okay?

A, Kay.

Q If at any tine you need to take a break,
pl ease, let know know, but if |I've just asked a
guestion I'mgoing to ask you to, please, finish
your answer and then we can work out what to do
about a break, okay?

A Kay.

Q Al right. And do you understand that
during the breaks you are not allowed to discuss the
subject matter of this deposition with anyone?

A. | understand.

Q Gkay. How are you feeling, generally,

t oday?
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A. Fine.

Q Ckay. Are you taking any nedication or
drugs that mght make it difficult for you to
under st and and answer ny questions today?

A.  No.

Q Is there any reason you m ght not be able
to understand ny questions and answer them
truthfully and conpletely today?

A. | have terrible hearing, but |I'mwearing ny
hearing aids and | have the volunme up. So | m ght
ask you to repeat.

Q Ckay. Please...please do that if you have
trouble hearing a question. And -- but if you
answer that question and you don't say anything |I'm
going to assune that you heard it properly, okay?

A, Yes.

Q Al right. Were are you, currently?

A.  In ny workshop at ny house on 18 Erickson
Road.

Q Is anyone else in your workshop wth you?

A.  No.

Q Is anyone else in the house?

A Yes.

Q W is that?

A. My wfe and her grandson.
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Q Anyone el se?

A.  No.

Q Ckay. Wiat electronic devices do you have
in the roomw th you?

AL Qite a bit. Two conputers, audio m xing
board, hamradi o, anps, TV nonitor, solar inverter.
You want nme to keep going? There's nore.

Q \Well, are any of the electronic devices in
the roomwi th you turned on at the nonent, other
than the conputer that you're using for this
deposition?

A. Yes. Two conputers and the solar inverter
and a mni-split system

Q Wuat's a mni-split systen?

A. Oh, that's a heating and air conditioning.

Q I'mnot going to worry about the inverter
or the heating and A/C system Are you able to turn
of f the other conputers and keep them off during the
deposi tion?

A.  Yeah, | could turn this one off. Bear wth
nme a second. Gkay. That's off.

Q Ckay. Any other conputers?

A. Just ny phone.

Q Gkay. So you have a cell phone?

A

Yes.
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Q GCkay. Can | ask you to turn your cell
phone of f and keep it off during the deposition
except during breaks. Agreed?

A. Sure. Hang on a second. GCkay. That's
of f.

Q Ckay. Do you have any other cell phones
Wi th you?

A.  No.

Q Do you have any other devices that enable
you to comrunicate wth the outside world with you?

A. Let's see. There's a hamradio but that's

turned off. And that would be -- yeah. That's the

only thing.
Q GCkay. Nothing else?
A.  No.

Q Ckay. So, again, I'mgoing to ask you to
keep turned off any el ectronic devices except for
the conputer that you' re using for the deposition
that would allow you to conmuni cate with the outside
wor | d, agai n, except during breaks. Agreed?

A. Okay. | agree.

Q Certainly, it would be a new one if soneone
started getting on the hamradi o during a deposition
and communi cating with soneone. That woul d be

sonething that |'ve never encountered before.
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That's pretty old school, | suppose.

A. Yes. Especially if it was Mdrse code.

Q Right. Yes. That would be a new one.
Probably, yeah. More common of a hundred years ago,
| suppose. Al right. Do you have any enail
sof tware on your conputer?

A Yes.

Q Can | ask you to turn -- to close the enuil
software, please?

A. | think it is. Yeah. Yeah. M browser is
not open.

Q Gkay. Do you have any software that all ows
texts or other nessaging on your conputer?

A. That would be on the phone and that's
turned off.

Q Ckay. Any other software on the conputer
that all ows conmmunication with other people other
than, again, the email| software that you've turned
of f?

A. Just this one, the Zoom for the neeting.

Q Ckay. So, again, I'mgoing to ask you to
keep all of that software, including your email
software turned off during the deposition except you

can check your enmails during breaks, okay?

A, Kay.
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Q Al right. Are you represented by counsel
here today?

A.  No.

Q GCkay. Can you -- so is M. Chipperson
representing you?

A.  No.

Q GCkay. D d you do anything to prepare for
this deposition?

A. | read the statenent that | had sent to
A enn.

Q And which statenent is that? This is your
declaration that you're referring to?

A.  Yeah. Exhibit 2036.

Q Ckay. 2036. Please bear wwth ne for a

monment. |'mjust taking a | ook at that.
A. | knowthere are two. | just printed up
one. | think they're identical.

Q So you're referring to Exhibit 2036 from
t he case nunber | PR2025-00232; correct?

A.  Yes, that's correct.

Q Understood. Did you do anything else to
prepare for this deposition, other than review ng
Exhi bit 20367

A. | spoke to Rita yesterday.

Q For how |l ong?
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A.  Ten m nutes.
Q What did you and Rita tal k about?

M5. CHI PPERSON. (nbj ecti on.
Attorney-client privileged. Do not answer.

MR. FISHER  Counsel, this is not
privil eged because you don't represent this w tness.
So are you going to maintain your instruction not to
answer because it appears to be an i nproper
I nstruction?

M5. CHI PPERSON. What are you basing that
on that | don't represent this wtness?

MR. FISHER He just said he's not
represented by counsel here today and that you don't
represent him So there is no attorney-client
privilege between you and him So |I'mgoing to ask
the witness, again, to tell nme -- to answer that
guesti on.

BY MR FI SHER

Q M. Sarokin, can you tell nme, please, what
you and Ms. Chi pperson tal ked about yesterday?

A. She just wanted to fill nme in on what a
deposition is |like and what | can expect.

Q Didshe talk to you about your testinony?

A Mnimlly.

Q What did she say about it?
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A. Keep ny answers brief. Yes or no.

Q \What else did she say about it?

A. That's pretty nmuch all | renenber. That
was ny takeaway.

Q What did you tell her during that session?

A. Oh, | pointed out that there was one error
in the declaration. | had originally witten this
decl arati on about five years ago, and then updated
iIt. But one of the sentences fromthe original one
is still here and it's outdated. So | just wanted
to point that out to her.

Q \What sentence is that?

A. That's on page 5. Three lines fromthe
bottom It said only Sony and audio |limted had
been able to introduce practical digital radio mcs
in the past few years. But since then, obviously,
Lectrosoni cs has al so introduced digital radio mcs.
So | felt that need updati ng.

Q \What else did you tell M. Chipperson?

A. Pretty nuch that's all | can renenber. On,
also, that I"'mfully retired now. At the begi nning,
it says I'mstill -- at the beginning of this thing
it says I'mstill active.

Q \Wat el se do you renenber from your

di scussion with M. Chipperson?
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A. That's pretty nuch it.

Q Oher than Exhibit 2036 fromthe -- from
| PR2025- 00232, did you review any other docunents in
preparation for your deposition today?

A.  No.

Q M. Sarokin, | may, as a shorthand refer to
that case as the 2321 PR, rather than spelling out
the entire case nunber. Do you understand?

A.  Yes.

Q And, do you understand that your deposition
relates to that case today?

A.  Yes.

Q Do you understand that your deposition also
relates to | R2025-230, which I wll refer to in
short hand as the 230l PR?

A.  Yeah.

Q GCkay. D d anyone ask you to collect any
docunents for these cases?

A.  No.

Q Also, just as a matter of shorthand, | may
refer to just quote this case, rather than these
cases. |If | use that term nol ogy, please understand
that I|"'mreferring to both cases. The 230 and 232
| PRs. Do you understand?

A Yes.
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case?

occas

to A

case?

t hat

recor
t hat .
this.
buyi n

Rode'

Rode’
| east
of th
tal k

Q Ckay. Wen did you first hear about this

A. This particular case? | talked to denn on
ion. |1'mguessing at | east a year ago.

Q And when you say "Aenn,"” you're referring
enn Sanders?

A. denn Sanders. Yes.

Q How often do you talk to M. Sanders?

A. Every few nonths.

Q Wuat did M. Sanders tell you about the

A. Don't renenber specifics, but | had noticed
Rode had been -- had introduced radio mcs wth
di ng capability. So I knew he had a patent on
So that's how we first touched base about
And then further when | heard that Rode was
g Lectrosonics.
Q \Wuat else did M. Sanders tell you about
S products?

A. Don't think he told nme anythi ng about

s product. I'mfamliar with Rode. | have at
one of their products, or | had at |east one
eir products in ny sound kit. But we didn't

much about Rode, itself.

Q Wiich Rode product did you have in your
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sound Kkit?

A. | had a pin mc, which was a m crophone
that had -- are you famliar with it, or should I
describe it?

Q You mght as well describe it. | wouldn't
want to guess.

A It's a snall base with three pins
protruding. And then a m crophone head that you can
attach toit. So you can put it under sonebody's
cl ot hes where there's no access to run a cable, put
the pins through, and then put the m c head on.
That was anot her conpany that Rode had purchased.

Q Dd M. Sanders tell you that his patents
covered radio mcs with recording capability?

A.  That was ny assunption of what the patent
s --

Q \What was that -- sorry. Go ahead.

AL Oh. So | don't think he, specifically,
spelled out what it was, but |'ve been using
Zaxcom s radios with that recording capability for
20 years now. So, if anything, | was surprised that
the patent was still enforced.

Q \Wien was the first tinme you ever
encountered a radio mc wth recording capability?

A. | know exactly when. It was on the film
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Anerican Gangster, that rel ease Scott was directing
and that was -- | think, we shot that -- | can't
remenber if it was 2005 or 2006.

Q That's the first tine you ever encountered
that radio mc with recording capability?

M5. CHI PPERSON:  (bjection. Asked and
answer ed.
THE W TNESS: Yes, uh-huh

BY MR FI SHER

Q How many tinme would you say you' ve spoken
to M. Sanders over the past two years,
appr oxi matel y?

A. Probably every couple of nonths. So at
| east a dozen tines.

Q How |l ong have you known M. Sanders?

A. | bought ny first Zaxcom product in 1999.
So pushing 26 years.

Q Wre any of the conversations that you had
with M. Sanders over the past two years
busi ness-rel at ed?

A. Actually, yes. Because a friend of m ne
IS -- bought -- purchased nost of ny sound gear.
And is, basically, taking over ny role here in
New Mexi co. So we had been tal ki ng about equi pnent

and updating and changi ng frequencies. Stuff |ike
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t hat .

Q Have you ever had any social interactions
with M. Sanders?

A Sure --

Q How many tines -- sorry. Go ahead.

A Oh. W've gone out to lunch. You know,
when I'min New York |'ll swing by Zaxcom pay hima
visit. W'Ill go out for lunch. He cane out here
and visited ne once.

Q So he's visited you at your house?

Yes. He cane to ny weddi ng.

Ch, okay. Do you consider hima friend?
Uh- huh.  Yes.

That's a yes?

Yes.

o > O >» O »

A close friend?
M5. CHI PPERSON:  (bj ection. Vague.
BY MR Fl SHER

Q | guess | should clarify that your attorney
may -- or sorry. She's not your attorney.
Ms. Chi pperson who is, | will represent to you

Zaxcom s attorney, nmay nake objections just to get
them on the record, but you should answer the
gquestion despite the objection because she's just

getting her objection on the record. Do you
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under st and?

A.  Yes, | do.

Q So an objection is not an instruction not
to answer. It's just to get the objection on the
record, okay?

A.  Ckay.

M5. CHI PPERSON: And, M. Sarokin, if you
can just give ne a little bit nore tine to nmake ny
obj ection, that would be great.

THE W TNESS: kay.

BY MR FI SHER

Q Solet nme just -- sorry. | didn't nean to
interrupt. Please go ahead.

A.  So back to, do | consider hima close
friend. Nah. Cose friends | see and talk to all
the tine. denn is nore of a business relationship
that we have becone friendly and |'m a big supporter
of what he's done. What he's created. Changed ny
job and ny career. So | appreciate him greatly.

Q Oher than your weddi ng, at what other
soci al events have you seen M. Sanders?

M5. CHI PPERSON. (nbjection to form

THE W TNESS: He used to have a sumrer
party at his house, regularly. | think I'd been

there once or twice in 20 years as a gathering of
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sound m xers and his clients/custoners.
BY MR FlI SHER

Q Do you renenber when those occasions were

that you attended this party?

M5. CHI PPERSON: (bjection to form

THE WTNESS: | think the |ast one m ght
have been ten years ago.
BY MR FlI SHER

Q GCkay. Didyou see M. Sanders at any ot her
soci al events?

A. At the NAB show in Las Vegas. Very often
there would be a gathering of sound m xers, you
know, after the show So we'd all go out to a
Chi nese restaurant. Maybe, |ike, 20 of us.

Q Wuuld you consider that a social event or
nore of a professional event?

A. More professional.

Q Gkay. \What about any social events? Have
you seen M. Sanders at any other social events?

M5. CHI PPERSON. (nbjection to form
THE WTNESS: No, not really.
BY MR Fl SHER:
Q Was M. Sanders a friend of yours in 19997
A. No. | didn't know him before | purchased

the first product. | was one of the first custoners
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for his -- it was called the camo mxer. |It's a
digital mxing board. So when | ordered that they
were still developing it. So it was, |ike, a
si x-nmonth process while they finished devel opnent
and, actually, built it so we'd be in touch a | ot,
but that was strictly business.

Q Wien was that?

A. Fall of "99. 1'd have to |ook at ny
records.

Q Had denn Sanders becone a friend of yours
by 20017

A Well, it's hard to say it was friend. |
was really excited about what he was doi ng because
when | first bought that digital m xing board in
1999, he showed ne the earliest devel opnent of his
digital radio mcs. And | was fascinated by them
And | knew that digital radio mcs were -- this is
says in ny statenent. You know, the holy grail of
what production sound m xers were | ooking for.

Though, the prevailing w sdom at that

poi nt was that they were inpossible. So | was
amazed that he was, actually, pulling it off.

Q Do you believe that digital radio mcs were
revolutionary in 20057

A. Yes. For filmproduction. They had cone
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out for studio work. That's where you had, you
know, |arge receivers. You'd have, |ike, one rack
mount for one receiver, which is inpractical for
film production work. So they were out for, you
know, stage work, stage perfornmances.

| think at that point, | think they were
starting to cone out. But no one had snmall enough
transmtters or snmall enough receivers to be
practical for filmuse. And nobody did for at |east
ten years after Gdenn canme out with it.

Q VWien was the first tinme you encountered a
digital radio mc in any context?

A. | know exactly when. | was working on a
novi e call ed Brown Sugar with Queen Latifah. It was
the first filmshot in New York after 9/11 so this
was Novenber 2001. And that's when denn called ne
up and said he had a working nodel. Wuld | like to
try it. So he cane and delivered it to the set. So
It was Novenber 2001.

Q | thought you just testified that you had
seen themearlier for stage performances; is that
correct?

A. Not that early --

M5. CHI PPERSON. (bjection. Argunentative.
BY MR FI SHER
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Q Wien's the first tinme you saw a digital
radio mc used for stage performnce?
A I'mnot a --

M5. CHI PPERSON. (bjection. Assunes facts
not in the record.

THE WTNESS: And that's not ny expertise
on stage stuff. So | had heard, you know, just in
the sound journals and stuff that he nentioned of
di gital radi os under devel opnent. But, again,
nothing that | had used or seen.

BY MR FI SHER
Q Wen's the earliest that you heard anyone
nmention a digital radio mcs?

M5. CHI PPERSON. (bjection. Assunes facts
not in record.

THE WTNESS: Again, | couldn't tell you
when | first saw d enn devel opi ng themin 1999.
There was nothing. There were no digital radio mcs
out. | would have to research when the first stage
ones cane out. And I'mnot even sure if they were
st age ones because they had delay. | think they
were nore used in an industrial corporate settings.
Trade shows and stuff |ike that. Because | think
the earlier radio mcs had a | ot of delay, which

woul dn't be good for nusicians.
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Q Al right. Yeah, | guess, in a nusical
context | can understand that. Wo first contacted
you about providing a declaration for this case?

A. For this case, Genn had asked ne if |'d be
wlling to. And then his attorney sent ne an ennil.

Q Wien was that?

A. 1'd have to look. | don't renenber
of f hand.

Q GCkay. Wy did you agree to provide a
decl aration for this case?

A. Oh, anything | could do to support 4 enn
and his conpany. | think they've just been --

t hey' ve revol utioni zed the fil m business. And |
t hi nk he deserved the support. So |I'm happy to.

Q How many tines have you talked to
M. Sanders about this case in past year?

A. Three or four maybe. |'d ask himevery
time | saw him Because, as | said, we're in touch
every couple of nonths and usually | would ask, you
know, how s the case going.

Q VWhat did he tell you?

A. Usually, | couldn't understand the answers
because the | egal ese, you know, the fights for the
patent and very often | didn't understand what he

was telling ne.
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Q \VWhat did he tell you that you did
under st and?

A. | don't recall off the top of ny head.
Yeah. | really couldn't tell you.

Q Do you have any agreenent or agreenents
W th Zaxcom regardi ng your work on this case?

A.  No.

Q Do you have any agreenent wth M. Sanders
about your work on this case?

A.  An agreenent? No.

Q Have you ever had any agreenent of any kind
w th Zaxconf

AL O -- no. Mybe 15, 16 years ago, | hel ped
themwite one of the manuals for one of his
recorders, the Diva. That was the only -- besides
for sales contracts, you know, buying his stuff.
That would be, like, ny only business relation the
ot her way.

Q Al right. So you had an agreenent wth
M . Sanders or Zaxcom regardi ng that manual --
sorry. Wthdrawn. That was a bad questi on.

Was your agreenent to wite the nmanual with

Zaxcon®

A.  Yes.

Q Was it an agreenent wth M. Sanders?
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A. He asked ne if 1'd be interested in doing
it. And | don't even think there was a witten
agr eenent .

Q GCkay. Well, other than the agreenent with
regardi ng the manual and sal es contracts, have you
ever had any other agreenents with either
d enn Sanders or Zaxconf

A.  No.

Q D d you receive any conpensation for
witing a declaration for this case?

A.  No.

Q Are you being conpensated for your
testi nony today?

A, No.

Q Have you ever been conpensated for anything
you' ve done relating to this case?

M5. CH PPERSON. (nbjection. Form
THE W TNESS: No.
BY MR FlI SHER

Q I'msorry. | didn't hear the answer.

A.  No.

Q WIIl you be conpensated for any work you' ve
done or will do relating to this case?

M5. CHI PPERSON. (nbj ection. Speculative.
THE WTNESS: No. And answer is no.
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BY MR FI SHER

Q Have you ever heard of soneone naned
Jeffrey Wexler?

A, Yes.

Q \What do you know about M. Wexler?

A. He's an L. A sound m xer. And he was
also -- he's retired now, also. And he was an early
Zaxcom custonmer. So we were anong the first two
peopl e usi ng Zaxcom equi pnent .

Q Have you ever spoken to M. Wexler about
this case?

A.  No.

Q Can you, please, describe for ne the
process by which your declaration, and that's
Exhi bit 2036 in the 232IPR, was witten?

A It was originally witten for an earlier
case, probably five or so years ago. And then when
G enn asked for a statenent for this case, | took
that and just updated it. There was sone back and
forth because I know they did sone | egal changes,
you know, in the description, you know, saying it's
the -- adding the patent nunbers and stuff I|ike
that. So there's sone |legalese in there, but
99.9 percent is what | wote.

Q Do you renenber who the parties were in the
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previ ous case”?

A. Lectrosonics.

Q Soif I refer to that case as the
Lectrosonics case, will you understand what |'m
t al ki ng about ?

A, Yes.

Q Can you, please, describe the process by
whi ch your declaration in the Lectrosonics case was
witten?

AL Oh. denn asked ne to wite a statenent.
| can't renmenber. | know that case was sonmewhat
di fferent because Lectrosonics didn't have a digital
radio at that point. But | think they nade a body
pack recorder that could be attached to one of their
radios. It was sonewhat different. But he just
asked ne to wite a statenent about the Zaxcom
equi pnrent and why | use it; how special it was. And
| tried to do it in layman's terns so non-sound
people could get it.

Q Wwo wote the first draft of your
declaration in the Lectrosonics case?

A Me. | wote all the drafts.

Q Do you renenber being asked to make
nodi fications to any drafts?

A. On Lectrosoni cs case?
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Q Yeah.
A.  No.

Q After the first draft that you sent --
W thdrawn. Let nme rephrase that. So at sone point
in the Lectrosonics case, you -- | presune, that you
sent a draft to Zaxcom s attorneys; correct?

M5. CHI PPERSON. (nbj ection. Leading.

THE WTNESS: | don't renenber exactly, but
|"mpretty sure that's -- | can't renenber if | sent
it to Genn and he sent it to the attorneys, or if |
sent it directly to the attorneys. | don't
r emenber .

MR, FISHER  Just for reporter's benefit,

t he conpany nane, Lectrosonics is spelled
L-e-c-t-r-o0-s-0-n-i-c-s. | can see that it's not
getting in the realtinme under that spelling. | just
wanted to nake sure that's on the record, clearly.

THE COURT REPORTER:  Thank you.

MR FI SHER  Sure.

BY MR Fl SHER:
Q After you sent your first version of your
decl aration in the Lectrosonics case to Zaxcom s
attorneys, how many revisions of that declaration
did you send thenf
M5. CHI PPERSON: (Objection. It assunes
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facts not in record.

THE WTNESS: | don't think there were any
revisions. But, again, | don't renenber. It was
five or six years ago at |east --

BY MR FI SHER

Q D dthey send any -- sorry. Go ahead.

A. Sorry. The only revision is, again, when
they say, I, WIIliam Sarokin, and the | egal ese and
the first paragraph to set it up and put in the
pat ent nunbers. That woul d have been the only
revision | renenber.

Q GCkay. Oher than the revision in paragraph
one, did Zaxconis attorneys send you any ot her
revisions of your declaration --

M5. CHI PPERSON: (bjection to form
BY MR FI SHER

Q =-- in the Lectrosonics case?

A. Not that |I remenber. And | don't have that
one in front of ne.

Q Gkay. | understand. That's fine. Wre
you deposed in the Lectrosonics case?

A.  Yes.

Q Oher than your deposition in the
Lectrosoni cs case and the deposition we're doing

today and the declarations that you provided in the
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Lectrosoni cs case and this case, have you ever
testified on behalf of Zaxcom before?

A. No. | just want to get that straight. |
did a statenent for the Lectrosonics case and was
deposed, but | didn't testify in any other way. And
then the statenment and this deposition.

Q And you were deposed in the Lectrosonics
case; correct?

A.  Yes.

M5. CHI PPERSON. (bj ection. Leading.
BY MR FI SHER

Q Oher than your deposition in the
Lectrosoni cs case and this deposition today, have
you ever been deposed?

M5. CHI PPERSON: (bjection. Asked and
answer ed.

THE WTNESS: And, again, the answer is no.
BY MR FI SHER

Q Wien did you first start using Zaxcom
equi pnent ?

A. It was the camo mxer that | ordered in
1999. And | think it was probably Decenber 1999
when | actually picked it up and put it to use.

Q Wen did you first start using Zaxcom

m cr ophones?
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MS5. CHI PPERSON:. (bjection. Assunes facts
not in record.

THE W TNESS: Zaxcom doesn't nake
m cr ophones.
BY MR FI SHER

Q \What do they make?

A. Radio transmtters. They don't, actually,
make their m crophones. And that woul d have been
Novenber 2001 on the novie, Brown Sugar.

Q So now your declaration refers to digital
Wi rel ess m crophones; correct?

A.  Yes.

Q \Wien you use the term"digital wreless
m crophone, " are you referring to the transmtter?

A. Transmtter and receiver. Prior to Zaxcom
radi o m crophones were FMIlike little FMradio
stations. And they would transmt an anal og, an
anal og signal. The radio wave form woul d have the
same wave form as the sound wave form Zaxcom
created digital radio m crophones that actually
transmtted a digital signal, ones and zeros, and
then the receiver would pick up the ones and zeros
and translate them back into an anal og si gnal .

VWhat nade this revolutionary is that they

were not subject to any interference because
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interference wouldn't be ones and zeros. |If
sonebody started a car engine next to the
transmtter, you wouldn't get a splat of FM of
noise. So that's -- that was one of the first
benefits of using digital radio mcs. They were --
I nterference.

Q So if I'munderstandi ng you correctly, what
was revol utionary was the conversion of the
m crophones to digital; is that correct?

M5. CHI PPERSON. (bjection. Msstates
prior testinony and | eadi ng.

THE WTNESS: Yes. Radio mcs would
convert the anal og audi o signal, the sound waves
into digital ones and zeros. Transmt the ones and
zeros, and then the receiver would translate them
back -- transformthem back to an anal og signal.

BY MR FI SHER

Q And am | correct in understanding that the
use of a digital transmtter as opposed to an anal og
transmtter was revolutionary at the tine?

A. Absol utely.

M5. CHI PPERSON. (nbjection. Leading. |
think I |ost everyone. Can you hear ne?

MR. FISHER | can hear you.

M5. CH PPERSON. Okay. Al right.
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MR. FI SHER  What sonetines m ght happen is
whoever happens to be speaking, | think, mght pop
up on your screen.

M5. CHI PPERSON: Yeah, no, | was seeing
everybody before and all of a sudden it was just ne
but now you' re back, so...okay.

MR. FISHER Ckay. As long as M. Sarokin
is back that's probably the nost inportant thing.

M5. CH PPERSON: Well, | don't see him
kay. It seemlike ny screen just changed settings
on its own. |Is that possible? Because | wasn't

t ouchi ng anyt hi ng.
MR FISHER | nean, what could happen is
t he speaker m ght enlarge automatically and show up
as the main wndow. Is that what you're seeing?
M5. CHI PPERSON:  No, but 1've got it back
now. | changed the settings and | think -- yeah. |
think it's fine. | can see everyone. Thank you.
BY MR FI SHER
Q So, M. Sarokin, we were tal king about the
revolutionary nature of using a digital transmtter
as opposed to an analog transmtter; correct?
A Yes.
M5. CHI PPERSON. (nbj ection. Leading.

Assunes facts not on the record. M sstates prior
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t esti nony.
BY MR FI SHER

Q Do you believe that the use of a digital
transmtter as opposed to an analog transmtter was
revolutionary in 20057

A. Yes. | nentioned in ny statenent that the
first conpetition digital radio mcs was from Sony
in 2009. So A enn cane out within 2001. It took
himten thousand Japanese engi neers nine years to
figure out what denn figured out.

Q Understood. Now, in your declaration, I
bel i eve, you nentioned an article that you read in
what you described as a nonthly technical journal
cal l ed, Recording Engi neer and Producer; is that
right?

A. Yes, uh-huh.

Q Do you renenber who the author of that
article was?

A. No, | don't.

Q Do you renenber the date of the article?

A. No. But it nust have been the year, 2000
because it was after 3 enn showed ne his original
experinments with digital radios in 1999 and it was
before the actual use in 2001. Could have been

early 2001, too.
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Q Ckay. According to your declaration, the
story called Digital Radio M crophones, the quote
“"holy grail of radio mcs." |Is that right?

A.  Uh-huh

Q And then you said that the article went on
to say that they were inpossible; correct?

A Yes.

Q And they required nore bandw dth than the
FCC al | owed, needed too nuch power, would be nuch
too large, and transition range woul d be too short
to be practical; is that right?

A.  Yes.

M5. CHI PPERSON: (nbjection to form
BY MR FI SHER

Q \What el se do you renenber about what the
article said?

A | remenber | faxed it to Aenn. Don't
remenber much nore about the article, itself.

Q Ddthe article describe problens with

digital wireless mcrophones that existed in 19997

A. There were no -- none existed in 1999.

Q Wy did --

A --

Q The article -- sorry. Go ahead.

A. |If they had been, | would have been using
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t hem

Q OCkay. Wy did the article describe digital
W rel ess m crophones as the holy grail?

A. Because digital has many benefits. One is
they're immune to interference. Digital recording
as a whol e had many benefits because you coul d make
a thousand copies and there's no degradation. Wth
anal og, before 3 enn's systemcane out | was using
enogra quarter inch analog recorder. And | would
record a quarter inch tape. They would copy it to
35-mllinmeter mag film And they woul d make nore
copies and nore copies and the editors would use
t hem

And then by the tine you saw the actually
saw that film that sound could be 14 generations
past the original. And each generation is a
degradation. Wth digital there's, no -- one and a
zero is going to be a one and a one and a zero no
matter how many copies you nake. And it was siml ar
with the radio m cs because FMradi os, there was
al ways degradation. It was background. There would
be background noise. There would be interference.
It would be static.

Q I've heard that static, nyself?

AL SO -- but with digital, there is none.
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It's the one and zero -- is the one and the zero
that's recorded.

Q GCkay. Thank you for the explanation. Now
we were tal king about digital wireless mcrophones,
but it's ny understanding that that is, actually,
referring not only to the m crophone but to the
transmtter; correct?

M5. CHI PPERSON. (bjection. Form

THE WTNESS: Yes. This is a mcrophone.
That's the actual m crophone that you put on the
actor. This is the transmtter. So this is the
digital part.
BY MR FlI SHER

Q GCkay. So -- and just, again, | appreciate
the -- being shown the exanple. Unfortunately,
that's not going to show up in the transcript. So |
will just represent that the witness has held up
what appears to be a transmtter that | understand
woul d have been connected to the m crophone; is that
correct?

A.  Yes.

M5. CHI PPERSON. (bj ecti on.
BY MR FlI SHER
Q So the digital wireless aspect that you're

referring tois really the digital transm ssion from
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the transmtter; correct?
A Yes.
M5. CH PPERSON: And we're going to

obj ect --
BY MR Fl SHER:
Q And that --

M5. CHI PPERSON: Just one second. W're
going to object here to that being entered as
evi dence.

BY MR FI SHER
Q And it's the use of digital transm ssion
that was the revolutionary idea in 2005; correct?

M5. CHI PPERSON. (nbj ection. Leading.

Asked and answer ed.

THE WTNESS: It was 2001, as far as |I'm
concerned that's when | first used it. But it's
nore -- the transmtter takes the analog signal from
the m crophone, the slight electrical signal,
anplifies it, converts it to digital, and then
transmts it. And one of the problemwas to get the
acceptabl e sound quality, you needed a | arge
bandwi dth. And the FCC only all owed a narrow
bandwi dth. So that was one of the --

Q And digital helped with that?
M5. CH PPERSON. (nbjection. Form
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than -- nore than the FCC allowed. denn figured
out an algorithmto squeeze it into the all owable
space.

Q Thank you.

MR, FI SHER  Counsel, just to clarify,
we're on cross so |'mallowed to ask | eading
guesti ons.

M5. CHI PPERSON: No. You're on direct.

MR. FISHER This is cross. So |eading
gquestions are allowed. There's no need for you to
keep -- | nean, | guess you'll put in whatever
obj ections you want, but the objections to |eading
are unfounded and superfl uous.

M5. CHI PPERSON: Okay. Well, we can
di sagr ee.

BY MR FI SHER

Q I want to ask you a little bit nore about
the filmng of the novie, Brown Sugar that you
described in your declaration. Wat year was this
did you say this was?

A, 2001.

M5. CHI PPERSON. (nbjection to form
BY MR FI SHER

FREEDMAN ELECTRONICS V. ZAXCOM 40
THE WTNESS: That's why they said digital
was i npossible. It would require too nmuch bandw dth
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Q And was this the first tine you ever used a
digital wireless m crophone?

A Yes.

Q And who gave you the digital wrel ess
m crophone to use on the filnf

A. denn Sanders. Zaxcom

Q Didhe let you keep the device?

A. No. Though, after that | bought two of
t hem

Q So he just lent it to you for that one
scene; is that right?

A. Yeah, he wanted --

M5. CHI PPERSON: (nbjection to form

THE WTNESS: He wanted to denonstrate it
and since | was on a novie he cane to set and put it
right on an actress.
BY MR FlI SHER

Q And this was Queen Latifah he put it on?

A Yes.

Q D d he let you use that m crophone for any
ot her scenes other than the wal k-and-tal k al ong the
Br ookl yn Hei ghts Pronenade that you nentioned in
your decl aration?

M5. CHI PPERSON. (nbjection to form
THE WTNESS: | think he took it back with
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him | don't think I kept it at all.
BY MR FI SHER

Q So imediately after the Brooklyn Pronenade
scene, you gave it back to hinm is that correct?

A Yes.

M5. CHI PPERSON: (njection to form

M sstates prior testinony.
BY MR FI SHER

Q Were is the Brooklyn Hei ghts Pronenade?

A. It actually -- it's funny. 1It's in
Brookl yn Heights. That scene, | don't know how it
said the Pronenade. It wasn't exactly on the
Pronmenade. It was a street leading to it. But it
was Queen Latifah and Sanaa Lat han were the two
actresses. Sanaa had one of ny existing anal og
radio mcs on her, and | put the Zaxcomtest one on
Queen Latifah. But it's on the -- it's the Brooklyn
wat erfront right near the Brooklyn Bridge.

Q Is it a public area?

A. Yes. Yeah. W were on a public street.

Q Ddthe digital wireless m crophone that
you used for filmng the scene on the Brooklyn
Hei ght s Pronenade have any ability to record any
audi o i nformation?

A.  No.
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M5. CHI PPERSON: (bjection to form

THE WTNESS: No. That was his first
generation. He told ne there were -- when | bought
those two -- the first two radios fromhim he told
me that the next generation he was working on woul d
I nclude recording capability and renote
controllability.
BY MR FI SHER

Q Ddthe digital wreless m crophone that
you used for filmng the scene al ong the Brooklyn
Hei ght s Pronenade have any ability to receive a
signal ?

M5. CHI PPERSON: (nbjection to form
BY MR Fl SHER:

Q Wrelessly?

A It was two units. A transmtter that you
woul d put on the actress. And then a receiver that
on go on the sound cart; get plugged into my m xer.
So it was two pieces. A transmtter and a receiver.

Q D dthe transmtter have any ability to
receive any wireless signals?

A. That one, no.

Q After the Brooklyn Heights Pronenade scene
was filnmed, when was the next tine you used a

Wi reless transmtter provided by 3 enn Sanders or
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Zaxcontf?
M5. CH PPERSON:. (njection to form
THE WTNESS: | ordered two of those units.

They were expensive. | think they were, |iKke,
$4,000 each for a transmtter and receiver.
ordered two. And | think it was a few nonths | ater.
And | used those on a filmcalled, Secret Lives of
Dentists with Canpbell Scott. 1'd have to | ook at
the exact date, but |I'm guessing that was three or
four nonths |ater before we had production units
avai | abl e.
BY MR Fl SHER:

Q So would that have been in 2001 or 2002?

A.  That woul d have been 2002.

Q And the novie you nentioned is called, The
Secret Lives of Dentists; is that correct?

A. Yes, uh-huh.

Q And you said you purchased those devices
from Zaxconf

A. Yeah. Two of them | would have gotten
nore, but | knew he was devel opi ng his next
generation so | was waiting for those.

Q So the transmtters that you used while
wor ki ng on The Secret Lives of Dentists, did they

have any internal recording capability?
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A.  No.
Q Didthe transmtters have any ability to
receive any wireless signals?
A.  No.
M5. CHI PPERSON:  (bjection. Asked and
answer ed.
BY MR FI SHER
Q How many scenes of the novie, The Secret
Li ves of Dentists, did you use the Zaxcom
transmtters for?
M5. CHI PPERSON: (bjection to form
THE WTNESS: Couldn't give you a nunber,
but | used themthe entire film And they were ny
two main radios. So normally | have -- back then |
woul d carry six radios on ny sound cart. Now, by
the tinmne | retired, | had at |east 20 on the cart.
But back then it would have been four anal og FM
radio mcs and the two digital ones.
BY MR FI SHER
Q How did you purchase thenf

A. Cash.
Q | mean, did you go online to buy them for
exanpl e?
A. No. As soon as | -- as soon as denn |et
nme use that prototype, | said | wanted to buy a
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couple. So | probably spoke to Coll een at Zaxcom
and put in a standing order for when they were
avai | abl e.

Q Wre they a standard item available to
anyone?

A O -- when -- yeah. The first one | used
was a prototype, but once the production ones were
avai |l abl e, then, yeah they were available to
anybody.

Q And it was the production ones that you
used for the novie, The Secret Lives of Dentists; is
that correct?

A Yes.

Q After that novie -- wthdrawm. After
pur chasi ng the Zaxcom devi ces that you used for the
Secret Lives of Dentists, when was the next tine you
purchased a Zaxcomtransmtter or receiver?

M5. CH PPERSON. (nbjection to form

THE WTNESS: | had -- | think | purchased
nore of the first generation till | had at |east
four on the sound cart. So | had four anal og and
four digital. But by the tine | did
Ameri can Gangster, that was 2005, | believe, when he
shot it. That's when he cane out with the second

generation. And then |I purchased 12 of them |
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believe. Took off all the anal og ones on ny sound
cart.
BY MR FlI SHER

Q And you're tal king about the second
generation Zaxcom s transmtters and receivers;
correct?

A Yes.

Q D d the second generation devices have
internal recording capability in the transmtter?

A.  Yes.

Q Did the second generation transmtter have
the ability to receive wreless signals?

A. Yes. It can receive tine code and control
signals to control the gane and frequenci es.

Q \Wien was the first tinme you purchased a
second generation Zaxcomtransmtter or receiver?
Do you know what year that was?

A It was --

M5. CH PPERSON:. (njection to form
THE W TNESS: Probably early 2005. But I'd
have to -- that's off the top of ny head. 1|'d have
to check.
BY MR FlI SHER
Q Oher than the second generation products,

did M. Sanders give or |end you any other
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transmtters or receivers after the device that you
used while film ng Brown Sugar?
M5. CHI PPERSON: (nbjection to form
THE WTNESS: You know, it's interesting.
In May of this year | needed an extra receiver for a
corporate event and denn lent ne one. So, yes, the
next tinme was a receiver in 2025.
BY MR FI SHER
Q Ckay. Were there any exanples of his
giving or |lending you a device other than the one in
2025 and the one that you used for Brown Sugar?
A. - -
MS. CHI PPERSON: (bjection. Asked and
answer ed.
THE WTNESS: No. No others. Onh, and
take that back. Wwen | did Sex in the Cty, we
needed four identical handheld mcs. And | had two
of them And | think he lent me two for that. |'m
not sure if I got themfromd enn or from sonewhere
el se but that would be a possibility. It was 2010.
BY MR FI SHER
Q D d you ever have any enmil correspondence
with M. Sanders --
M5. CHI PPERSON. (nj ecti on.
BY MR FI SHER
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Q -- about Zaxcomtransmtters or receivers

bef ore 2005?

M5. CHI PPERSON: (nbjection to form

THE WTNESS: |I'msure | did. | don't
remenber specifically, but | was very excited about
when he canme out with his digital radios. So |I'm
sure we spoke about it.
BY MR FI SHER

Q D d you have any email correspondence with
M . Sanders about including internal recording
capability in a transmtter before 2005?

A. | knew he was working on that. So we'd
spoken about it, and |'massumng it woul d have been
emai | s.

Q VWhat did he say in those email s?

AL Oh, | can't even confirmthere were emails
to confirmwhat he said. |'d have to | ook through
25 years of enmails.

Q Wuld sone of those emails been -- have
been -- sorry. Wthdrawn. Let ne rephrase that.
Do you believe that any of those emails occurred in
20017

M5. CHI PPERSON: (nbjection to form
THE W TNESS: Coul dn't say.
BY MR FI SHER
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Q Is it possible that sone of those emails
were sent in 2004 or earlier?

M5. CHI PPERSON: (nbjection to form
Specul ati on. Asked and answer ed.

THE WTNESS: | can only guess.

BY MR FI SHER

Q If you wanted to find those emails that
you' ve exchanged with M. Sanders in the 2001 to
2004 tinme period, would you be able to?

M5. CHI PPERSON. (nbjection to form
M sstates prior testinony. Assunes facts not in the
record.

THE W TNESS: Probably not because | used
to have a Verizon email account and that's been gone
for 20 years. | switched to Gmil, so |I'd have no
i dea how to access or find anything on that Verizon
account .

BY MR FI SHER
Q Did you keep any paper copies of those
emai | s?

M5. CHI PPERSON: (bjection to form
M sstates prior testinony.

THE WTNESS: |[It's true since | don't know
for sure there were emails, but, no, | don't have

any paper copi es.
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BY MR FI SHER:

Q Didyou talk to anyone other than
M. Sanders about his plans to add recording
capability or tinme code capability to his
transmtters?

M5. CHI PPERSON: (njection to form
Assunes facts not in the record.

THE WTNESS: Probably, but it was -- |
think it was pretty well known that 4d enn was
working on that at the time. So |'msure there were
di scussi ons anong sound m xers about it. But
nothing I could -- no specifics | can recall.

BY MR FlI SHER
Q Howdid it becone pretty well known that he
was working on it at the tine?

MS. CHI PPERSON:  (nbj ection. Specul ati on.
Form

THE WTNESS: | could just guess, but there
used to be a bulletin board in the early days of the
internet called ranps where sound m xers woul d get
toget her and di scuss technol ogy into equipnent. So
|"msure it was on there.

Q Ranmp, R a-mp?
A R a-mp-s.

Q Ranps.
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A, And | can't renenber what it stood for.
Motion picture, obviously. That becane defunct
years ago like nost online bulletin boards it just
turned into people yelling at each other. But for a
coupl e of years back in the early 2000s, it was a
val uabl e resource.

Q So did you see discussions of adding
internal recording and tinme code capability to the
Zaxcom devi ces on the ranps bulletin board in 2001
t hrough 2004 tinme period?

M5. CHI PPERSON: (bjection to form

THE WTNESS: Just guessing. If it was
anywhere, that's where it would have been.
BY MR Fl SHER

Q Can you think of any other places it m ght
have been?

A. Discussions at the NAB show That was
every April in Las Vegas.

Q Do you recall seeing any presentations at
t he NAB show about those capabilities?

A. No. 1'd only been to the show a coupl e of
times, and I don't think I was there that early.

Q Do you happen to know what the URL was for

the ranps bulletin board?

A. No. | couldn't tell you. That would have
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been 20 years ago.
Q So | think you nentioned in your
decl aration that when M. Sanders cane to visit you
during the filmng of Brown Sugar, he was already
speaki ng of next generation units that woul d be
renote controll able, have internal recording
capability with tinme code and other ideas; is that
correct?
A. It was around that tinme. | couldn't tell
you exactly when.
Q Wo el se was present during those
di scussi ons ot her than you?
M5. CH PPERSON. (nbjection. Form
THE WTNESS: Again, since | can't
specifically renenber the discussions, | could only
guess who woul d have been there.
BY MR FI SHER
Q Ckay. Who do you think woul d have been
t here?
M5. CHI PPERSON. (nbjection to form
Assunes fact not in the record.
THE WTNESS: People on ny crew And |I'd
have to | ook up who ny crew was on Brown Sugar.
BY MR Fl SHER:
Q Wuld it have been pretty nmuch anyone who
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was on the set at that tine?
A.  No, huh-uh.

M5. CHI PPERSON:  (nbj ection, specul ation.

THE WTNESS: There are a hundred peopl e on
a filmset and there's three people in sound
departnent. So it was probably just would have been
around the sound departnent.
BY MR FI SHER

Q Wen you say the "sound departnent,"” was
there a sound booth or room of sonme kind?
A.  No because --
M5. CHI PPERSON. (nbjection. Form
THE WTNESS: -- we shoot on location, so
we're always noving. | have a cart with all ny gear

on it. Has to be light weight because you m ght be
shooting on a rooftop and you have to carry it up
to, you know, you m ght have to carry it up siXx
flights or dowmn two flight to a subway station.

So | had cart with ny main m xing
equi prent. Usually a second snmall cart with
auxiliary stuff. Spare batteries, tapes, things
like that. And usually it was a three-person crew
On | ow budget filnms, it could be a two-person crew
And you have to be extrenely nobile and fast.

Q The sound departnent noves around a |lot, |
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guess; right?

A. Yes. Oten wthin a shot. The canera
could turn around and suddenly you're in the mddle
of the scene. So you have to nove your gear.

Q Right. Have you ever entered into any kind
of nondi scl osure or confidentiality agreenent with
ei ther Zaxcom or d enn Sanders?

A. Not that | recall. W do it all the tine
on filmsets. You always have to sign an NDA, but |
don't renmenber anything with d enn.

Q Now in your declaration you also nentioned
sonething that, | believe, you refer to as radio
dropouts; is that right?

A.  Uh- huh

Q \VWhat's a radio dropout?

A. Well, radio m crophones either digital or
anal og use a very |l ow power signal. 50 milliwatts.
That's an infinitesimal signal. Radio station uses
mllions of watts. So very often all of a sudden

you' d be m xing a scene and sonebody's m crophone
woul d di sappear. You know, a bus could have gone by
and bl ocked it or for any nunber of reasons.
Pol i cemen have wal k away coul d have keyed
hi s wal ki e-tal kie could knock out his signal. So

before recording mcrophones, if it was on a key
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line, you' d have to do another take. Then if it was
a five-m nute wal k-and-tal k scene, sorry the sound
was no good. You have to tell the director. You'd
have to do the scene, again. That's why the
recordi ng was revol utionary because if there was a
dr opout we had a backup.

Q Can you give nme an exanple of how you would
use the backup if you had a drop out?

A. Sure. | renenber on one scene a show
called In Plain Sight, the actors start inside a
deli, order sone food, they're talking in the deli,
they wal k outside, they wal k down a street, and they
turn a corner, and wal k hal fway down the block. So
they were covering a huge anmount of territory. The
canera is on a steady camfollow ng them

But the sound -- ny sound cart had to -- |
had to find a spot sonewhere in the mddle of the
scene and rig ny antennas so | can get the whole
scene.

Anyway, in alnost every take, the very
first line in the deli wouldn't cone through. It
was just too far away and the signal was going
t hrough too many walls. But since | had the
recording capability, no problem | knew that first

line. And then after the take or after the scene, |
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coul d push one button on ny mxer, and it would take
all the radios, go back to specific tinme code start
point, and | could rem x the scene with the |ine

t hat had dropped out.

If it wasn't for that, | probably would
have had to broken down the cart, put everything on
my shoul der, and wal k behind canera to try to get
it. And it would have taken 30 m nutes to set up
for that. O | would have to post-record the actor
saying the line that was m ssing. That was just one
take where very often | would use it al nost daily.
Especially, in the last ten years ago the FCC has
sold all the frequencies that we'd been using for
radio m cs.

We used to use unused TV stations. Like,

i f there was Channel 2 and 4 New York, our radio

m cs woul d be on Channel 3. But they sold those all
to cellular cell phone conpanies. So we've |ost all
our frequencies. So dropouts are nuch nore
frequent.

Q So as | understand it, you had two
recordi ngs of that audio for that scene; correct?
There was a local and a renote recording?

A Yes --

M5. CH PPERSON. (nbjection. Form
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THE WTNESS: -- | had ny D va Zaxcom Di va
recorder on ny sound cart. And then each radio mc
on each of the characters also had its own recorder
built in. So, yes, | had nultiple sources of
recor di ngs.

BY MR FI SHER

Q Now for that scene, when you had the
dropout, did you use the entire local recording for
m xing or just that one line that didn't cone
t hr ough?

A It could be --

M5. CHI PPERSON. (nbjection to form
Specul ati ve.

THE WTNESS: It could be either. If it

was j ust an occasional dropout, usually | would

remx the scene on set. |If it was using recordings
on the transmtter. |If there were nmultiple
dropouts, if we were doing, |like, a car scene and |

was in a follow van and we just got too far away and
| lost nost of the audio, then | would take the
carts, transfer them and send themto the editors.
And they would rem x themthere. So it could be
just pull that one word or even just a part of a
word or it could be an entire scene.

Q Soif you're pulling just a part of the
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word, would you splice it into the renote recording?
In other words, would you take the | ocal recording
and then splice it into the renote recording?

M5. CH PPERSON: (njection to form

THE WTNESS: You could, but usually |
woul d just rem x the whol e scene.

BY MR FI SHER

Q Wat do you nean by rem xi ng the whol e
scene?

A. Okay. Wen you mx the scene, I mght have
ei ght m crophones on the scene. A couple of boom
m cs, couple of radio, you know, body mcs on
actors, a couple of plant mcs. There mght be, you
know, a mc hidden on a table or sonething. And
when | mx a scene, I'mfollowng the script and |I'm
openi ng and cl osing each m crophone as it's needed
in the scene. You just can't |eave all your
m cr ophones open because if you have ei ght
m cr ophones, you can have eight tinme the anount of
background noi se.

So you really just want to have each mc
open as you use it. So rem xing a scene is taking
all the original mcrophones and remxing it to nmake
a nice snmooth track that you would send to the

editors.
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Q So for remxing the scene, wll you use the

entirety of the |ocal recording?

M5. CHI PPERSON: (nbjection to form

THE WTNESS: Again, it depends on many
factors. But often, yes, | would just -- even if it
was just one line mssing in the scene. Very often
It was easier just so rem x whol e scene and send
that to post-production. Though, | could al so just
say, oh, here's a clip as one word dropped. You
know, we | ost one word in this actor's dial ogue so
you can pull -- here's that one. Here's, like, ten
second before and after. So they could |ayer that
in. | hope that's understandabl e.
BY MR Fl SHER:

Q Wien you say "layer that in," you nean just
splice in a short portion of the audio fromthe
| ocal recording?
A Yes.
M5. CH PPERSON:. (njection to form
BY MR FI SHER
Q How did you correct the dropout in the
filmng of the show In Plain Sight?
M5. CHI PPERSON: (nbjection to form
Assunes facts not in the record.

THE WTNESS: That one after we conpl et ed
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that scene, while they were setting up for the next
sequence, | took everybody's transmtter, put it
cl oseby and rem xed the entire scene. | could al so
I nprove on the original mx because when you're
m xing live, you have no idea if an actor is going
to be quiet or yell, but on a second or third pass,
you know exactly what they're going to do so you
can, actually, do a better job.
BY MR FI SHER

Q For that scene, did you do any |ayering of
a short portion of the audio fromthe | ocal
recor di ng?

M5. CHI PPERSON: (nbjection to form
THE WTNESS: |'m not sure what you nean.

BY MR FI SHER

Q Well, you used the term"layering." | want
to nmake sure I'musing a termthat we both
understand. | nean, | refer to it as splicing or
you called it layering, | think. Wat's the best
term-- what's the clearest termto use for that?

A. This one would be a remix. Editors |ay out
all the tracks and can see them and can m x them as
they need them since I'mdoing it live. So,
basically, an editor in post-production would |ayer

stuff.
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Q \What does it nmean it to |ayer stuff? Does
that nean to splice in short portions of one
recording into another? |[|s that what you nean by
| ayeri ng?

M5. CHI PPERSON: (bjection to form

THE WTNESS: Understand, Rita. When
they -- the editor has on one screen, he m ght have
five different pictures fromfive different caneras
and ten different audio tracks. And they pulled
t oget her what they need for each nmonent. Usually I
try to give themone mx track to mnim ze what they
have to do in post-production, but they also have
the capability of pulling anyone's mc.

Let's say an actor alibis a line and |
don't have it in ny mx, they can go back to ny
original source and find that line and use it. So
that would be -- | guess, that would be I ayering.

BY MR FI SHER

Q GCkay. Well, let nme ask it a different way.
Suppose you have a renote recording and a | ocal
recordi ng of sanme sound froma given m crophone.

A.  Yes.

Q And suppose there's a dropout of the
Wi rel ess connection, could you take a portion of the

renote recording and replace it with a portion of
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the local recording to fix that dropout?
A Yes.
M5. CHI PPERSON: (nbjection to form
BY MR FI SHER
Q And if | were to call that renote audio
data repl acenent, would you understand what |I'm
t al ki ng about ?
A.  Yeah.
Q Is there a better termthat you would
prefer to use for that?
M5. CHI PPERSON: (bjection to form
THE WTNESS: Usually, they called them
I so-tracks. That's an isolated track. That woul d
j ust be one person's m crophone unm xed before | did
anything wiwth the -- with ny m xing deck in the
field. So, in other words, if | msalignin ny mx,
post - production could always go to the iso-track.
BY MR FI SHER
Q So if I have an actor who's wearing a
m crophone and transmtter, and that transmtter is
recording what's being received in that | ocal
m crophone and al so transmtting a digital version
of that to a renote recorder, which of those
recordings is the iso-track or are both of them

i so-tracks?
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M5. CHI PPERSON: (bjection. Form And
this is beyond the scope of his declaration.

THE WTNESS: But, yes, d enn pioneered
multitrack recording in the field. So his Diva 24
can record up to 24 tracks. One track is the m x.
That's ny conbi nati on of everything and 90 percent
of the tinme that's all post-production needs. But
the other 23 tracks are iso-recordings. Now that
those are comng fromthe transmtters. |If there's
a dropout, it's going to be on that iso-recording,
too. So the third possibility is talking it from
the recorder digital SD card, mcro SD card.

BY MR FlI SHER

Q GCkay. | think I understand. So you have a
renote recordi ng device, such as the Diva, which
woul d have an iso-recordi ng?

A Yes.

Q Correct?

M5. CH PPERSON: (nj ecti on.

BY MR Fl SHER:

Q And you also --

M5. CHI PPERSON: Hold on. |Is that one
guestion or are you rolling right into a second
question? Could we slowit down a little bit

because |'m having a hard tine objecting properly.
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MR. FI SHER  Ckay.
BY MR FI SHER
Q So -- and that was one question. Ckay.

M5. CH PPERSON. Okay. So let ne just get
nmy objection on the record to form and it's beyond
t he scope of his declaration.

BY MR FI SHER

Q Gkay. So ny next question is: There would
al so be an iso-recording within the transmtter
Itself; correct?

A.  Yes.

M5. CHI PPERSON:. (nbjection to form Beyond

t he scope of his declaration.
BY MR Fl SHER

Q And so it would be possible in theory to
take a portion of the local iso-recording and use
that to replace a bad portion of the renote
I so-recording; correct?

M5. CH PPERSON:. (njection to form Beyond
the scope of his declaration.

MR FISHER Sorry. D d we get the
W t ness's answer ?

THE WTNESS: It was yes. The audio exists
in three places. On ny mx track, on the D va

iso-track, and on the transmtter recordi ng card.
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BY MR FI SHER

Q Have you, personally, ever taken a portion
of a local iso-recording and used that portion to
replace a dropped out portion of a renote
I so-recordi ng?

A. Yes. And just to confirm--

M5. CHI PPERSON: (nbjection to form And
beyond the scope of his declaration.

THE WTNESS: -- by local you nean the body
pack on the actor and by renpte you nean the D va,
the one on ny sound card, okay.

BY MR Fl SHER

Q Yes. I'masking if you've ever done that?

A.  Yes. Many tines.

Q Have you ever, personally, taken an entire
| ocal iso-recording and used that to replace an
entire renote iso-recordi ng because there were one
or nore dropouts?

M5. CH PPERSON:. (njection to form Beyond
the scope of his declaration.

THE W TNESS: The answer was yes.

BY MR Fl SHER

Q Also many tines?

A.  Uh- huh

M5. CHI PPERSON. Again, objection to form
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and beyond the scope of his declaration.
BY MR FI SHER

Q So that was a yes?

A, Yes.

Q Wi ch have you done nore?

M5. CHI PPERSON:  Sane obj ecti ons.

THE WTNESS: Hard to say, but usually |I'd
say nore often | would do a quick remx on a set if
It's an occasional dropout where you m ght get one
or two a day. But sonetines you're just in RFL for
sone reason or another. Oh, | was on one -- okay.
On the novie Salt, we were doing a scene where a car
drives ten feet, the actor in the car say as a line,
and that's the end of the scene.

We set up one take when all of a sudden
director decides, let's do it soneplace el se and he
drove off a couple of mles away to do the scene and
|"'mstill back at the original |ocation. That was
just bad production planning. Nobody told ne that
they were going to drive off. But anyway, after
t hey cane back | just took the card out of the
transmtter and copied it to ny renote recorder, the
Diva, and sent it to post-production. Wthout the
Zaxcom they would have to post-dub that entire

scene.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com
R@DE Exhibit 1075
R@DE Microphones, LLC, et a. v. Zaxcom, Inc.
|PR2025-00230
Pane 67 of 82



© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
a b W N B O © 0 N OO0 O M WO N B O

WILLIAM SAROKIN November 05, 2025
FREEDMAN ELECTRONICS V. ZAXCOM 68

BY MR FI SHER
Q Al right. So one way of correcting for a
dropout would be to take a portion of the | ocal
I so-recording and use that to replace the dropped
out portion of the renote iso-recording; correct?
A Yes --

M5. CHI PPERSON. Sane obj ecti ons.
bjection to formand it exceeds the scope of his
decl arati on.

BY MR Fl SHER

Q And another way of correcting for a drop
out would be to take the entire local iso-recording
and use that to replace the entire renote
I so-recording; correct?

MS. CHI PPERSON:  Sane obj ecti on.

THE WTNESS: Yes. You have both
capabilities.

BY MR FI SHER
Q Does it matter which nethod you use to
correct the dropout?

MS. CHI PPERSON. Same obj ecti ons.

THE WTNESS: No. The sound quality is the
sane either way. It all depends on the particul ar
si tuati on.

BY MR FI SHER
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Q So did people in the filnnmaking industry
have a way of dealing with dropouts before 20057
A. Yes. It would have been called shooting

anot her t ake.

Q Ckay.
(Reporter asks for a confort break.)
MR FISHER | just want to get through

this line of questioning real quick.
BY MR FI SHER

Q Wuld you consider the ability to correct
dropouts w thout shooting another take to have been
revolutionary in 20057

M5. CHI PPERSON: (bjection to form and
specul ati on.

THE W TNESS. Yes.

MR FISHER Wiy don't we take a 15-m nute
break and reconvene, | don't know. Do you want to
say 3:05 Eastern Tine 12:05 Pacific?

THE WTNESS: Wbrks for ne.

(Recess was taken from 3: 05 Eastern Tine
until 3:13 PM)

BY MR Fl SHER:
Q So, M. Sarokin, we had spoken before about
sone of the advantages of digital wreless

transm ssion. And | think you nentioned that one
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advant age was reduced noise; is that correct?
M5. CH PPERSON. (nbjection. Form
THE WTNESS: Yes, that's correct.
BY MR FI SHER
Q And | think you also nentioned that you
could nmake nultiple copies of a digital recording
Wi t hout any degradation; is that correct?
M5. CHI PPERSON. (njection. Asked and
answer ed.
THE W TNESS: Yes.
BY MR FI SHER
Q \Wiereas in anal og recording, every tinme you
make a copy, the copy is sonewhat degraded conpared
to what you're copying; correct?
M5. CH PPERSON:. (njection. Form Asked
and answer ed.
THE W TNESS: And, yes, correct.
BY MR FI SHER
Q Are there any other exanples of digital
W rel ess transm ssion of audi 0?
M5. CHI PPERSON: (nbjection to form and it
assunes facts not in evidence.
THE WTNESS: Let nme go through the list.
Yes, there's no interference. Hi gher audio quality.

Greater dynam c range from whi spers to screans. You
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never know when an actor is going to do either.
Those woul d be the nmain ones off the top of ny head.
BY MR FlI SHER
Q Any others that you can think of?
M5. CHI PPERSON:  (bjection. Asked and
answer ed.
THE WTNESS: No. That would be the main
things | could think of right now
BY MR FI SHER
Q | suppose the best actors are capabl e of

bot h whi spers and screans in the sane scene; right?

A Yes --
M5. CHI PPERSON: (nbjection to form
THE WTNESS: -- and usually when you | east
expect it.

BY MR FI SHER

Q Yes. | guess it makes for a good novie.
Maybe not so easy to mx it, though?

A Yes.

M5. CHI PPERSON. (nbjection to form

BY MR FI SHER

Q Please bear with me. |I'mjust trying to
see how nuch | onger we have to go. | think we're --
| think it's not going to be that much nore.

A G eat.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com
R@DE Exhibit 1075
R@DE Microphones, LLC, et a. v. Zaxcom, Inc.
|PR2025-00230
Pane 71 of 82



© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
a b W N B O © 0 N OO0 O M WO N B O

WILLIAM SAROKIN November 05, 2025
FREEDMAN ELECTRONICS V. ZAXCOM 72

M5. CHI PPERSON: | will ask, though, that
we wap this up because | think we've gone about a
hal f an hour with one question, including taking our
break so | do think we should wap up.
BY MR FI SHER
Q Al right. Let ne ask you this:
M. Sarokin, on page 6 of your declaration, you
refer to Zaxcom s reducing the transmtting the
transm ssi on bandw dth of digital radi o m crophones
ten-fold; correct?
A.  Yes.
Q Wuld you consider a ten-fold reduction in
bandwi dth to be a revol utionary inprovenent?
M5. CHI PPERSON. (nbjection. Vague. Form
THE WTNESS: | don't know what's invol ved
technically. Though, I'massumng it is squeezing
the sanme anount of information into 1/10th the
anmount of data.
BY MR FI SHER
Q Ckay. Now we had spoken about feature of
restoring |local audio recordings in the transmtter;
correct?
A Yes.
Q Before you heard about that from

M. Sanders, had it ever occurred to you to do that?
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M5. CHI PPERSON: (bj ection. Specul ative.

THE WTNESS: No, it hadn't occurred to ne.
BY MR FlI SHER

Q Had you ever heard of anyone trying to do
that before M. Sanders succeeded in doing it?

MS. CHI PPERSON:  (Onbjection. Vague. Form

THE WTNESS: But, no, | hadn't heard of
anyone el se.

BY MR FI SHER

Q Before M. Sanders told you about the use
of time code in a wreless audio transmtter, had it
ever occurred to you to try that?

M5. CHI PPERSON: (bjection to form Vague
and assunes facts not in evidence.

THE WTNESS: No. Because, technically,
with analog radio mcs, | didn't think recording
time code was even possible. | think it needed --
required a digital radio mc to do it.

BY MR FI SHER

Q Are you aware of anyone attenpting to use
tinme code in a wireless audio transmtter before
M. Sanders did it?

A. Not that I'maware of. Not for fil muse.

Q Are you aware of anyone attenpting to use a

| ocal audi o recording for dropout correction before
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M. Sanders did it?

A.  No.

Q Had it ever occurred to you to try using
| ocal audi o recordings for dropout correction before
M. Sanders told you about the idea?

A. No. | nean, you could use a renote
recorder. It was enogra, a little 8th inch anal og
recorder nmade for the CIA originally. That before
radio mcs were usable or reliable, sone people
woul d put enogra SN on sonebody. But that was a
pretty large device. And it couldn't be nonitored.
It was just a recorder.

Q Before M. Sanders told you about restoring
| ocal audio data in the transmtter, had you ever
heard of anyone el se tal ki ng about doing that?

M5. CHI PPERSON:  (nbjection to form
THE W TNESS: No.
BY MR FI SHER

Q Before M. Sanders told you about adding
time code capability to his wreless audio
transmtters, had you ever heard of anyone
di scussi ng doi ng that?

MS5. CHI PPERSON:  (nbj ection. Vague.
THE WTNESS: Again, not for filmuse as

far as | know. Only the mlitary was doing stuff
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li ke that.
BY MR FI SHER
Q So you're saying that you were aware of
mlitary audio transmtter with tine code
capability?
M5. CHI PPERSON:  (bjection. Form Beyond
t he scope of the declaration.
THE WTNESS: Yeah. No. [|'mjust thinking
of just seeing, you know, images of, |ike, rocket
| aunchers with little time code windows. So |I'm
assum ng that they had that capability, but you're
tal king about, like, roomfulls of equipnent, not
radi o m crophones sonebody coul d wear.
BY MR Fl SHER
Q R ght. Oay. Oher than the scenario that
you described with a roomfull of equipnent, had you
ever heard of anyone di scussing the use of tine code
in awreless audio transmtter?
A.  No.
Q Prior to M. Sanders telling you about it,
had you ever hear of anyone discussing the use of a
| ocal audi o recording for dropout correction?
MS. CHI PPERSON:  (bjection. Asked and
answer ed.

THE W TNESS: Yeah. No. The answer i S no.
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BY MR FI SHER

Q How inportant -- let ne wwthdraw and |I'm
going to rephrase that. On page 6 of your
declaration in the | ast sentence of paragraph seven,
you say that, No one else has mcro-sized digital
radi os, period. You see that?

A.  Yeah.

M5. CHI PPERSON. (bjection. \Watever

M. Sarokin m ght be |ooking at is not in evidence.
W can't validate that. So if you'd like to ask him
to look at sonmething in an exhibit, | think you
shoul d put the exhibit up on the screen so we can
all see what he's referring to.
BY MR Fl SHER

Q Just for clarification, I"'mreferring to
Exhi bit 2036 of the 2321 PR D d you understand that

whil e were answering the | ast questions?

A I'msorry. Is that to ne?
Q Yes.
A.  Yes, | understood what | was -- what you

were referring to.

Q How inportant was it, in your opinion, that
the Zaxcomtransmtter was a mcro-sized digital
radi o?

M5. CHI PPERSON:  (nbjection. Form
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Specul ati ve.
THE WTNESS: It's essential.
BY MR FlI SHER
Q Now in your declaration you also --
wi thdrawn. In your declaration -- and by the way,
unless | say otherwise, |'mreferring to
Exhi bit 2036 of the 232 PR Do you understand?
A Yes.
Q So in your declaration you also refer to
the Zaxcomtransmtter as being renote controll abl e;
Is that correct?
A.  Yes.
Q Do you believe that renote controllability
of the transmtter was revolutionary in 20057
M5. CH PPERSON:. (nhjection to form Vague.
THE WTNESS: Yes. And | did explain why
in the statenent that the nobst inportant gain
setting in audio recording is the very first
anplifier that the m crophone is plugged into. Now,
If you're on stage it's going to be your m xing
board. But if it's on a -- if the mcrophone is on
a person who's 300 feet away, that first stage would
be in the transmtter. And that could be hidden in
their underwear or on their ankle. So that's the

setting that you constantly have to watch and adj ust
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as needed.
BY MR FI SHER

Q \What are the sone of the benefits of renote
controllability?

A Well, if you're setting up a scene and all
of a sudden you hear, we're about to shoot. And all
of a sudden the director whispers to the actor and
you hear it on your headsets, why don't screamt hat
one instead of whispering it. Wthout renote
controllability, 1'd have to | eave the sound cart,
wal k 300 feet away maybe through a building and a
coupl e of doors, go to the actor, take off
transmtter, manually adjust the gain setting, and
put it back on.

And then go back to the sound cart only to
hear the director say, no, never mnd. \Wisper this
one instead. Were you'd have to do the whole
thing, again. Well, with renote controllability
fromny mxing board, turn it down or turn up as
needed.

Q Are there any other benefits to renote
controllability?

A.  Yes. Frequency adjustnent. |If, you know,
we're using a |imted nunber of frequencies, if

sonething else starts hitting your m crophone,

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com
R@DE Exhibit 1075
R@DE Microphones, LLC, et a. v. Zaxcom, Inc.
|PR2025-00230
Pane 78 of 82



© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
a b W N B O © 0 N OO0 O M WO N B O

WILLIAM SAROKIN November 05, 2025
FREEDMAN ELECTRONICS V. ZAXCOM 79

hitting your transmtter and dropping the range, you
coul d change the channel of it renotely. Also --

Q -- sorry. Go ahead.

A. Yes. The main one with recording is you
can, actually, play back a scene while the actor is
still -- while the m crophone, the transmtter is
still on the actor. You can, you know, if you know
there's going it be a ten-m nute break, you can play
It back and rerecord the scene to cover a dropout.
And, again, you can do that fromthe m xi ng board.
You don't have to take the transmitter off the
act or.

Q Any other benefits?

A. Those woul d be the main ones.

Q Can you think of any others?

MS. CHI PPERSON:  (bjection. Asked and
answer ed.

THE W TNESS: Yeah. Those are the three.
Adj usting -- gain adjustnents, frequency, and
controlling the recording and pl ayback. Actually,
you can -- there's a fourth one, which | don't use
IS you can turn the transmtters on and off. So,
i ke, when the actor is offset, you can turn the
transmtter off so -- to prevent any paparazzi from

l'istening in.
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Wi ch brings back another benefit of the
digital radios is that they can be encoded so people
can't listen in. It's not unusual in places |ike
New York to see paparazzi outside the actors
trailers with scanners trying to listen into their
FMradio mcs. They can't do that with digital
radi os.

BY MR FI SHER

Q Is that a key benefit of using digital
radi os?

A.  Yes.

M5. CHI PPERSON. (bjection. Beyond the
scope of the declaration.

THE WTNESS: Yeah. Not for the sound
m xer but for the production and the actor's
privacy, yes.

MR. FISHER Ckay. That's all | have on
cross. Reserve any followp questions.

M5. CH PPERSON. W have no redirect.

MR. FISHER  Then | guess we're done.

M5. CHI PPERSON:. Thank you.

MR. FISHER  For a transcript order | guess
we |ike expedited. Do we have a standing order with
you guys for expedited transcripts? If we get that

| mean, what's normal? Wy don't we say, yes, rough
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draft.

M5. CHI PPERSON:  And the rough draft;
you'll be sending that later today. | think just
the rough draft for now, but let nme talk to the
client and can | just reach out to you by emil ?

THE COURT REPORTER  Yes.

(End of deposition at 1:39 M.)
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REPORTER S CERTI FI CATE

STATE OF NEW MEXI CO )
) ss
Cl TY OF SANDI A PARK )

I, KRI STI NE KACZOR, Certified Shorthand
Reporter, State of New Mexico, do hereby certify
that previous to the commencenent of the
exam nati on, the deponent was duly sworn by ne to
testify to the truth in relation to the matters in
controversy between the parties hereto; that the
sai d deposition was taken in machi ne shorthand by ne
at the tine and pl ace aforesaid and was thereafter
reduced to typewitten form that the foregoing is a
true transcript of the questions asked, testinony
gi ven, and proceedi ngs had. | further certify
that I am not enpl oyed by, related to, nor of
counsel for any of the parties herein, nor otherw se
interested in the outcone of this litigation.

I N WTNESS WHEREOF, | have affi xed ny

signature this day of , 2025.

y L '/ .
ﬂi}bf?ﬂi”iif Amé?'waL,

Kristine Kaczor, RPR
New Mexi co CCR#545
Or egon CCR#240129
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