© 0o N oo o b~ wWw N Pk

PR
P O

12
13
14
15
16
17
18
19
20
21
22
23
24
25

JAMES DEFILIPPIS November 14, 2025
RODE MICROPHONES V. ZAXCOM 1

UNI TED STATES PATENT AND TRADEMARK OFFI CE
BEFORE THE PATENT TRI AL AND APPEAL BOARD

RODE M CROPHONES, LLC AND
FREEDVAN ELECTRONI CS PTY LTD,

Petitioners,
| PR2025- 00230
VS.
Patent 7,711, 443
ZAXCOM | NC. ,

Pat ent Omer.

N’ N N N N N N N N N N

REMOTE DEPGCSI TI ON OF JANVES DeFl LI PPI S
Novenber 14, 2025
8:02 aam - 11:12 a.m

Reported by: Carrie LaMontagne, CSR No. 13393

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com
R@DE Exhibit 1076
R@DE Microphones, LLC, et a. v. Zaxcom, Inc.
|PR2025-00230
Page 1 of 96



© 00 N o o B~ W DN e

N I R N R N N N N T o T T e S S O N
o &~ W N B O © 00 N OO 0o M WO N O

JAMES DEFILIPPIS November 14, 2025
RODE MICROPHONES V. ZAXCOM 2

The renote deposition of JAMES DeFl LI PPI S,
| ocated in Los Angeles, California, on behalf of the
Petitioners, before Carrie LaMontagne, a Certified
Short hand Reporter for the State of California,
commenci ng on Friday, Novenmber 14, 2025, at 8:02 a.m,

via Zoom Vi deo Communi cati ons.
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Attorneys for Petitioner:
JEFFREY B. PLIES, ESQ

DECHERT LLP

300 West 6th Street, Suite 1850
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Attorneys for Patent Owner:

RI TA C. CH PPERSON, ESQ

CHI PPERSON LAW GROUP PC

5 Cold H Il Road South, Suite 21
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(973) 845-9071
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THE REPORTER. Good norning. |'m
Carrie LaMontagne. My CSR nunber is 13393.

JAMES DeFlI LI PPI S,
having first been sworn to tell the truth, the whole

truth, and nothing but the truth, testified as foll ows:

EXAM NATI ON

BY MR PLI ES:

Q Good nmorning. M. DeFilippis, ny nane is
Jeff Plies. | represent the Petitioners Rode and
Freedman. ['msitting here in Austin, Texas, | guess
about two hours ahead of you.

So first, can you just restate your name for the
record.

A James DeFilippis.
And in what city and state do you reside?
Los Angeles, California.
And are you represented today by counsel ?
No.

> O > O

Q And as | understand it, you' ve been retained
by Zaxcom for these current IPR matters pending at the
PTAB?

A Yes.

Q Prior to these current IPR matters, have you
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previ ously been retained by Zaxcomin any capacity?

A Yes.

Q And what has your relationship been in regards
to Zaxcomprior to these current |PRs?

MS. CHI PPERSON:  Objection. Form
BY MR PLIES:

Q You can answer, Ssir.

A |'msorry. Can you repeat the question.

Q Sur e.

Prior to these current |IPRs, what has been your
rel ationship at Zaxcon?

A | was an expert witness in Electrosonic's |PR,
and |'ve known Zaxcom and d enn since the early 2000s
when | was a vice president at Fox television in a
busi ness rel ati onshi p.

Q Ckay. So you were Zaxcomis | PR expert in the
earlier Electrosonics; is that correct?

A Yes.

Q Have you been Zaxcom s expert or consultant in
any court litigation?

A No.

Q And have you been an expert or consultant for
Zaxcom in any busi ness endeavors?

A No.

Q So you nentioned that you know (3 enn Sanders;
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Is that correct?

A Yes.

Q Ckay. And | think you said you knew t hem
since the early 2000s?

A Yes.

Q Ckay. How did you cone to know M. Sanders?

A My role at Fox was to investigate and | ook at
new technol ogies. denn contacted ne that he was
working on wireless -- digital wireless mcrophone
t echnol ogy, and that was an area of interest to Fox.
And | helped facilitate a test -- | think it mght have
been G ants Stadium but I'mnot 100 percent sure, where
he was able to test sone of his early prototypes.

Q Do you recall what year that was?

A No, | don't.

Q After that testing of his prototypes, was
there any continuing relationship wth M. Sanders for
Zaxcon?f

A We kept in touch, correspondence throughout
the years on various matters but nothing of "substant”
busi ness.

Q Do you ever socialize with M. Sanders?

A No.

Q Have you been deposed before?
A

Yes.
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Q Ckay. | assunme you were deposed in the
El ectrosonics | PRs?

A Yes.

Q Any ot her depositions besides those?

A No.

Q Have you been hired by other parties as an
expert in | PR proceedi ngs?

A No.

Q Have you been hired by any other parties to be
a consultant or expert in regards to litigation?

A No.

Q And you nentioned being at Fox.

How | ong were you at Fox?

A | was at Fox from 1998 until 2013.

Q Ckay. And can you -- | guess, at a high |leve
sort of explain what your responsibilities were at Fox
during your tenure.

A | was part of a group of senior technol ogists
to eval uate new technol ogies and their inpact on the
various aspects of Fox, fromthe television stations,
tel evision network, sports, news, novies, television
production in Hollywod, whatever interest that Fox had.

Q So what sorts of technologies did you

eval uat e?
A Wll, my area of expertise was in television.
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So started -- we had a -- we | ooked at high-definition
TV, video conpression, audio conpression, disc drive
recording, nonlinear editing, wreless broadcast -- you
know, stream ng, 3D TV. Wat am| forgetting here?
Yeah. Those are the highlights.

Q And so you nentioned that you had done sone
eval uation of some Zaxcomdigital wreless m crophone
pr ot ot ypes?

A In the extent that | facilitated a test, a
real -world test at G ants Stadium

Q Do you know if Fox purchased the Zaxcom
W rel ess m crophones?

A Not to ny know edge. |t may have been -- it
may be in use, and | wouldn't have known that at the
time. But to ny know edge, no, they didn't purchase
any.

Q Now, you prepared a declaration for these |IPR
proceedi ngs, correct?

A Yes.

Q Ckay. Al right. So I'mgoing to introduce
that as Exhibit 1.

(Petitioners' Exhibit No. 1 marked for identification
pur poses and made part of the record.)
BY MR PLIES:
Q So the first thing I'mgoing to do hereis I'm
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going to grab the docunment, and |'mgoing to drop it
into the chat just to nmake sure everybody has a copy.

All right. So | just sent it around.

Do you happen to have a hard copy of your
decl aration wth you?

A | have an el ectronic copy.

Q Ckay. And | just sent another el ectronic copy
t hrough the chat. So people should be getting that.

And next let ne screen share it.

A Ckay.

Q Ckay. Can you see your declaration on the
screen?

A Yes.

Q And does the declaration include your opinions
wth respect to the validity of 443 and 207 patents?
A Yes.
Q And you submtted the same declaration for
both the 230 case and the 232 case, correct?
MS. CHI PPERSON:  (bj ecti on.
THE W TNESS:  Yes.
BY MR PLIES:
Q Ckay. And the exhibit nunber for the 230 case
Is Exhibit 2140; is that right?
A | don't know.

Q All right. If you look --
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A Ckay. Yes, | see it there.

Q It's corresponding -- thank you

And it's correspondi ng Exhibit 2058 for the 232 I PR
case; is that right?

A Yes.

Q So at paragraph 4 of your declaration, which
again, |'ve introduced as Exhibit 1., | notice that
you -- you have a sentence in here that says that you
wor ked on next-generation audi o codecs.

Do you see that in paragraph 4?

A Yes.

Q Can you expl ain what you nean by that.

What codecs did you work on?

A | was consultant to a conmpany call ed
Fraunhof er [phonetic], and they had devel oped an
| mrer sive audi o codec systemcalled MPEGH, and | was
i nvolved in not the devel opnent of the codec but the
st andar di zati on and adoption of that codec.

Q Did you participate in the standards
conm ttees of that codec?

A Yes.

Q So you attended commttee meetings?

A Yes.

Q Wi ch organi zation did the standardi zation for

t hat one?
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A | was involved in the ATSC 3.0 standards
process. And then follow on, | was involved in the STE,

the Society of Television Engineers, standardization
process.

Q Now, is ATSC 3.0, that's a television
broadcast standard, isn't it?

A |'msorry. Could you repeat the question. It
broke up at some point.

Q Yeah.

ATSC 3.0, that's a high-definition tel evision
br oadcast standard?

A It is a television broadcast standard, yes.

Q Have you devel oped any audi o hardware?

A No.

Q Have you had the occasion to use wreless
m crophones in a professional studio setting?

A Yes.

Q And can you el aborate? Like, what was the
context of your usage?

A Vell, a variety of usage in, you know, sports
broadcasting, news broadcasting. Mst recently | worked
on a student project where we used wi reless m crophones
for a news-nmgazi ne-type show.

Q Wul d you consider that to have been a regul ar

part of your work to utilize digital wreless
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m cr ophones?
MS. CHI PPERSON:  (bj ecti on.
THE WTNESS: No, | wouldn't consider it

regular. I'mnot -- I"'mnot -- ny background -- ny

experience has not been heavy in operations. Again,

nmore technol ogy based and desi gn.
BY MR PLIES:

Q Have you used or inspected any Zaxcom
product s?

A No.

Q Turning back to Exhibit 1, your declaration, |

want to ask you a few questions.

So do you see in Roman nuneral 111, you have a

section entitled "Understanding of Legal Principles"?

A Yes, | see that.

Q Ckay. And there's a paragraph 12, the first

paragraph in that section. And | wanted to draw your

attention to the |last sentence of paragraph 12. It

says:
"It is further ny understanding that for
a reference to be prior art, it nust be
enabl ed and teach one of skill in the
art how to make and use the invention
W t hout undue experinentation,"” unquote.

Do you see that?
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A Yes, | do.

Q So | just want to explore a little bit your
under standi ng of this |legal requirement or enabl enent.

s it your understanding that each separate item of
prior art that's used as part of an obvi ousness
conmbi nati on nmust teach a person of ordinary skill howto
make and use the clained invention without undue
experinentation?

MS. CHI PPERSON: Objection to form

THE WTNESS: |I'msorry. Can you repeat the
questi on.
BY MR PLI ES:
Q Yeah.

So is it your understanding that each itemof prior
art that's relied upon nust teach a person of ordinary
skill how to make and use a clained invention w thout
undue experinmentation?

MS. CHI PPERSON. (Objection to form

THE WTNESS: |If | understand the question
you're asking, it would -- if the prior art is relevant
to the current discussion, then yes. |If not, then --

but if it was integral to the overall functionality,

t hen yes.
BY MR PLIES:
Q All right. Let me -- let me ask anot her way.
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Do you understand that the petitioners have made
the argunent that some of the challenged clains are
invalid in view of, for exanple, the Strub reference in
conbi nation with the Wo reference?

MS. CHI PPERSON: Objection to form

THE WTNESS: | am aware that we have -- | was
asked to review Strub and to apply this criteria of
enabl ement and to | ook at if there was sufficient
I nformation that a POSA woul d be able to enabl e that
I nvention wi thout undue experinmentation or reliance on
addi tional resources, expertise.
BY MR PLIES:

Q For an obvi ousness argunent that relies on
both Strub and Wo, is it your understanding that each
of those prior art references nust enable one of skil
to nmake and use the invention w thout undue
experinentation?

MS. CHI PPERSON. (Objection to form

THE WTNESS: Again, |'msorry. Could you
repeat that question.
BY MR PLIES:

Q Yeah.

| guess what |'mtrying to figure out is when an
obvi ousness argunent is being nade that is relying on

multiple prior art references, is it your position that
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the references collectively nust teach one of skill how
to make and use the invention w thout undue
experinentation? O is it your position that each
reference taken by itself nust enable one of ordinary
skill to nmake and use the invention w thout undue
experinentation?

MS. CH PPERSON. (bjection to the form
Vague.

THE WTNESS: To clarify, are you suggesting
that we're asking this in the context of conbining Strub
and Wo or just Strub?

BY MR PLIES:

Q |'msaying in the context of conbining
references as part of an obvi ousness anal ysis.

Wien you' re | ooking at enabl enent in that
situation, are you |ooking to see whether each reference
I n the conbination enables one of skill to nmake and use
the invention w thout undue experinentation, or are you
col l ectively looking at the reference to see if they
teach that?

MS. CH PPERSON. (bjection to form

THE WTNESS: |I'msorry. |'mconfused because
when you say enabl enment of invention, are you referring
to the specific invention of the particular patent, for

I nstance, Strub? O are you tal king about the invention
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as to Zaxconf
BY MR PLIES:

Q Well, that's a good question

Whi ch of those did you performyour analysis? So
yeah -- | |ike what you -- what you just said there
because it hel ps el aborate your thought process when you
di d your enabl enent anal ysi s.

When you were doi ng your enabl ement anal ysis, were
you | ooking at whether the prior art enabled its
I nvention or were you | ooking whether the prior art
enabl ed the invention in the challenged patents?

MS. CHI PPERSON. (Objection to form

THE WTNESS: | wasn't asked to review the
Strub patent fromthe standpoint of a POSA, woul d they
be able to have built that or reproduced that invention
w t hout undue experinmentation.
BY MR PLIES:

Q And when you say "that invention," you're
referring to the invention that's Strub's disclosing; is
that right?

A Correct.

Q And that |ast sentence in paragraph 12, you
say, "it nust teach one of skill in the art how to make
and use the invention." So you say "nmake and use."

So did you apply that conjunction in performng
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your enabl ement analysis that it had to be able to make
and use the invention?

MS. CHI PPERSON: Objection to form Vague.
Conpound.

THE WTNESS: Yeah. | nean, the analysis was
could one -- could a POSA, not one, have created or
built or reproduced that particular device that was
defined in the Strub patent and inplenent all the
features that are in the Strub patent w thout undue
experinentation.

In terms of use, well, that's -- you know, once
it's created, the use is fairly -- well, there are

| ssues about how that device could be used to fulfill

its stated goals. But the primary | ook was to -- could
soneone be able -- could a POSA of skill be able to
reproduce it without -- again, wthout undue

experinentati on.
BY MR PLIES:

Q Ckay. But this last sentence in paragraph 12,
that's the standard you applied when you performed your
enabl enent anal ysis, correct?

A Yes.

Q So staying on the enabl enent issue, | want to
skip ahead in your declaration to paragraph 290.

All right. So do you see that we have a
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subsection 10, "Strub's discl osure does not enable a

POSA to nmake or use the invention of the challenged
cl ai nms"?

Do you see that?

A No. Would you highlight it.

Q At the bottom of page 104.

A Page -- oh, the bottom of page 104. Ckay
Ch. Gkay. Al right. Ckay.

Q Then we have paragraph -- then we have
par agr aph 290 bel ow t hat.

Do you see paragraph 290?

A Yeah.

Q All right. So you see that the first sentence

says that Strub does not -- nany were not --
"Strub teaches a fantastical, futuristic
device (for April 2000) with virtually
unlimted features, many of which were
not technologically able to be done on
Strub's filing date of April 21, 2000."
Do you see that?

A. Yes.

Q Wiy did you select April 21, 2000, as being

the rel evant date to determ ne enabl enent ?
A Vell, it was the date with which that

i nformati on woul d have been avail abl e.
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Q And that's the date that you applied for your
anal ysis, correct?

A That was the general time frane that | applied
ny anal ysis to, yes.

Q But you don't present any opinion, for
exanpl e, of how one of ordinary skill would have viewed
Strub, you know, several years later like in 20047

A Vell, it's, you know, there's -- you know,
there was constant devel opnment. So the answer is we
tried as -- | tried as best as possible to apply and
determ ne what the state of technol ogy was at that
poi nt .

Now, there's technol ogy that was announced, say, in
2000, that wasn't fully enabled until 2004, for
I nstance. But we tried -- | tried to keep it to that
time frane, 2000.

Q All right. Mving alittle bit further down
in your declaration in this enablement section. So you
have a paragraph 320.

Do you see that paragraph?

A Yes.

Q Ckay. Do you see the |ast sentence reads,
"This | evel of unpredictability shows that Strub's
specification is not enabling under at |east Wands

Factors 4, 5, 7."
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Do you see that?

A Uh- hubh.

What are the Wands Factors?

|'' m not conversant in that.

Do you have any idea what Factor 4 is?
| do not.

Factor 5 or 77

No.

> O >» O > O

Q Did you prepare this portion of your
decl aration?

A | reviewed it, yes.

Q So it was prepared by others, and then you
reviewed it; is that correct?

A | prepared the declaration. It was reviewed
by counsel and Patent Oaner, and then | reviewed it
agai n.

Q Did you happen to ask the people you were
working with what the Wands Factors were?

A No. They may have explained it at the tineg,
but 1 don't recall.

Q Ckay. Al right. Well, let ne shift gears
here in a little bit.

Are you famliar with the term"jam syncing" in the
context of audio?

A. Yes, | am
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Q And can you just explain in your own words
what a jam syncing process entails?

A The jam syncing that is used in context of
this -- of the patents -- the Zaxcom patents is to take
an external reference signal. It could be a single
frequency, a pulse but in this case was a tinecode
signal. And it acconplishes two things: One, it |ocks
in the same tinme base so that your sanple clocks are
aligned; and it also provides a tine reference, a
specific tinme reference, and, again, coordinates the
time between two devices.

Q So that external signal is, then, used to
control or synchronize a clock in a device?

A It does two things: It would synchronize the
clock; and it would also -- it would also provide a
common tinme coordinate.

Q All right. Let nme introduce Exhibit 2, which
Is the Wo reference. So let ne first put this in the
chat .

(Petitioners' Exhibit No. 2 marked for identification
pur poses and made part of the record.)
BY MR PLI ES:

Q All right. So Exhibit 2 that |'ve introduced

I's the Wo, patent nunber 5,479, 351.

Do you recogni ze Exhibit 2, the Wo reference?

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com
R@DE Exhibit 1076
R@DE Microphones, LLC, et a. v. Zaxcom, Inc.
|PR2025-00230
Pane 21 of 96




© 00 N o o b~ w N P

N N T N N R N T T o T T o S R S S T
aa A W N P O © 00 N OO0 O 0 W N . O

JAMES DEFILIPPIS November 14, 2025
RODE MICROPHONES V. ZAXCOM 22

A Yes.

Q Al right. So | wanted to direct your
attention to -- so colum 3. And we have a paragraph
here from 38 to 45.

And do you see that that first sentence says, "A
common feature of tine code generators is the slave or
j amsync process"?

A Yes, | see that.

Q Ckay. And do you see that it goes on to say
that "There are two basic nodes of slaving or jam
syncing time code. Hard slave or hard jam and soft
sl ave or one-shot jam"

Do you see that?

A Yes.

Q So what's -- what's your understandi ng of what
t he hard-slave nethod is?

A Vell, that would nean in continuous lock. It
says, |'mgoing to continuously nmonitor the
synchroni zati on and ensure that the clocks are follow ng
each ot her.

Q And when you say the "clocks are foll ow ng

each other," you nmean the clock or the slave is

following the clock of the master?

A Correct.
Q And what -- then it also gives us alternate
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met hods, soft sl ave.

What's your understandi ng about what a soft-slave
jamsync is?

A Well, that's where you woul d jam sync once,
and then you're relying on the slave unit to free run
after that. And you're assumng it's stable -- it's
stabl e enough for your application.

Q For audi o recording devices that use, for
exanpl e, the soft-slave nethod, do you know, like, in
the art, like, how often you would sync or lock up to
the tine source?

MS. CHI PPERSON. (bjection. Form Conpound.
Vague. Calls for specul ation.

THE WTNESS: To answer your question, |'d
have to understand the application. But generally it's
used in applications, non-realtinme applications where,
for instance, you m ght want to coordi nate various
recordings, but you' re not worried too nmuch about the
prior synchronization.

BY MR PLIES:

Q And is that because, after you sync the cl ock
in the device to the naster signal, it's, then, going to
drift away fromthe master tine reference?

A Yes. | believe Wo addresses that sonewhere

in their specification that there is drift involved, and
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they kind of quantify it with a particular type of
ti mecode generator.

Q And when you say "drift," that's the grow ng
deviation in time between the master and the slave after
they were originally synced; is that right?

MS. CH PPERSON. (Objection to form

THE WTNESS: |'msorry. Repeat the question.
BY MR PLIES:
Q |"'mtrying to understand this concept of
drift. That's -- let me just ask kind of open ended.

What does it nean for one clock to drift away from
anot her ?

A Vell, in all physical inplenentations of an
oscillator, for instance, or a counter, there are
vari ations due to tenperature and particul ar variances
I n the conponents. And with that you get a change or a
drift of, for instance, frequency or tine. So the two
clocks will -- if you bring them back together, they may
not be a hundred percent in alignnent.

Q So on the soft nethod, you would do a jam sync
to synchroni ze two cl ocks, but thereafter, because of
tenperature variations or oscillator changes, they'l
start drifting or departing fromeach other. So if you
bring them back together, the tines don't quite match.

Did | understand that correctly?
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M5. CHI PPERSON. (Objection to form
THE W TNESS: Yes.
BY MR PLI ES:

Q Al right. So in your -- let me turn back to
your declaration, your Exhibit 1. So | want to draw
your attention to paragraph 183 of Exhibit 17?

A Ckay.

Q Do you see the second sentence says, "Wo
needs to use a highly accurate pul se because the out put
of the GPS receiver is insufficient to achieve
synchroni zation."

Do you see that sentence?

A Yes.

Q And that highly accurate pul se that you were
referring to, is that what's being described in
paragraph (i) at the top of the page?

MS. CHI PPERSON:. (Objection to form
THE WTNESS: Yes. Yes.
BY MR PLI ES:

Q Do you recall how that highly accurate, you
know, one pul se per second is generated in Wo?

A It's an output from-- typically froma GPS
receiver.

Q Right. So if | direct your attention to Wo,

Exhibit 2, and colum 8 starting at line 19, do you see
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where it says:
"For exanple, in the GPS code
transm ssion, epochs repeat every one
mllisecond, and these epochs are
accumul ated to for the
one- pul se- per-second out put accurate to
one m crosecond. "
Do you see that?
A Yes.
Q How do you understand what's being said there?
MS. CH PPERSON. (bjection to form
THE WTNESS: | understand that that's the way
that this particular GPS receiver creates the one pul se
per second.
BY MR PLIES:
Q So it's -- would it be correct to say that the
GPS receiver is basically counting these one mllisecond
epochs. And once it counts a thousand, that's a second
and then it generates the pul se?
MS. CHI PPERSON. (Objection to form
THE WTNESS: There are many ways that a GPS
receiver can do that. This is an exanple. So |
understand this is the exanple that is being presented
here.
111
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BY MR PLIES:
Q All right. Let nme introduce Exhibit 3, which
Is the 443 patent.
(Petitioners' Exhibit No. 3 marked for identification
pur poses and made part of the record.)
BY MR PLIES:
Q So I"'mputting that in the chat and
circulating it.
So, for the record, Exhibit 3 is U S patent
7,711, 443.
All right. So | wanted to direct your attention to
Caim1l of the 443 patent.
A Ckay.
Q All right. So do you see that the first claim
elenent in the body recites "at | east one naster
ti mecode generator for generating a plurality of master
ti mecodes"?
A Yes.
Q So in order to satisfy the claim how many
ti mecodes must the master generator be capable of using?
A |'msorry. You broke up in the mddle of
that. Could you repeat it.
Q Sur e.
So -- again -- so the elenent saying at "least one

master tinmecode generator for generating a plurality of
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master timecodes.”
Based on the plain |anguage of that, how many
ti mecodes nust the master tinecode generator be able to
produce to satisfy that el enent?
MS. CHI PPERSON: Sorry. bjection. Calls for
a |l egal concl usion.
THE WTNESS: One may be sufficient, but there

may be needs for nore than one.

BY MR PLI ES:
Q It says for "generating a plurality of master
timecodes.”

So woul dn't the answer be two? |f you have two

ti mecodes, that would satisfy the el enent.
MS. CHI PPERSON: (Objection. Asked and

answered. And, again, calls for a | egal conclusion.
BY MR PLIES:

Q Do you agree with that or do you disagree with
t hat ?

A | speak fromthe technical side of the
meani ng, and the meaning is that the timecode
generator -- the master tinecode generator needs to
generate a master tinmecode and can also create a
plurality -- plurality -- a multiple -- sorry -- master
ti mecodes.

Q Right. Plurality neans two or nore, right?
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MS. CHI PPERSON. (Objection. Calls for a |egal
concl usi on.

THE WTNESS: M understanding of the word
plurality is that it neans nore than one, yes.
BY MR PLIES:

Q Now, is there anything in this claimlanguage,

either in this first elenment or anywhere el se, that
requires tinecodes to be received continually?

MS. CH PPERSON. (nbjection. Calls for a |egal

concl usi on.

THE WTNESS: | would have to | ook through all
the clains. | think it's in a later claimthat they
talk about -- I'mtrying to remenber where it is.

Sorry. |'mhaving trouble finding that section of the
cl ai ns.
BY MR PLIES:

Q Are you | ooking at the 443 patent?

A Yes, | am
Ckay. | guess the only thing -- sorry. 1In one --
in Claiml it does say at least -- at |east one audio

devi ce receiver [indiscernible] for receiving said
mast er timecodes.

Q And "said master timecodes" is referring to
el ement A which recites a plurality of master tinmecodes,

correct?
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A Correct.
MS. CHI PPERSON:  (bj ecti on.
BY MR PLIES:
Q And plurality, as we discussed before, neans
two or nore, correct?

MS. CH PPERSON. (Objection. M scharacterizes
the prior testinmony. Form Asks for a |egal
concl usi on.

THE WTNESS: | nean | can agree that
plurality means nore than one.

BY MR PLIES:
Q All right. So it's your viewthat the claim
requi res that master tinecodes be continually provided

to the |l ocal audi o device?

MS. CH PPERSON. (bjection. Sorry. | thought
you were done.
BY MR PLIES:
Q | s that the understanding you applied when you

did your invalidity analysis?
MS. CHI PPERSON: (bjection. Form Conpound.
Calls for a legal conclusion. Mscharacterizes prior
t esti mony and conpound.
THE W TNESS: Yeah -- can you just restate
t hat question, please.
111
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BY MR PLIES:
Q Yeah. | nean, I'mjust trying to understand

your net hodol ogy and how you understood the cl ai mwhen
you were devel opi ng your invalidity opinion.

So ny question is when you were preparing your
invalidity opinion, did you do so with the understandi ng
that Caim1l requires tinmecodes to be received
continually by the |ocal audio device?

MS. CHI PPERSON.  (nj ecti on.

THE WTNESS: So |'mnot sure what you're
referring to. Wien you say "invalidity," invalidity of
t he Zaxcom patent or invalidity of the -- for the
unenabl ement of the Strub patent or are we referring to
Wo? It's not clear to ne.

BY MR PLIES:

Q Wien you were -- | can swap the word.

When you were preparing your validity opinions in
your declaration with respect to whether daimlis
obvious in view of the prior art, did you assunme that
Caiml required tinmecodes to be continuously received
by the | ocal audio device?

MS. CHI PPERSON:  (bj ecti on.

THE WTNESS: | believe the support for
Caim1l and the continuous sync is enbodied by -- |

think it's Figure 5 which shows a flowhart of how the
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master timecodes synchronize wth |ocal timnmecodes. And
t hat diagram purports to explain the process that the
claimis based on.
BY MR PLI ES:

Q So you're tal king about Figure 5 of Exhibit 3
In the 443 patent?

A Ri ght .

Q So you believe in view of Figure 5, the claim

requi res continuous reception of tinmecodes?

A Yes.
MS. CHI PPERSON.  (bj ecti on.
BY MR PLI ES:
Q |*'msorry, sir. | didn't hear your answer on
t hat .
A Yes.
MS. CHI PPERSON. The same objection.
BY MR PLI ES:

Q All right. So if a conpany built a product
that practiced all the elements of Caim1 of the 443
patent except that the naster timecodes were being
provi ded by GPS, would that product infringe aim1l of
the 443 patent?
MS. CH PPERSON. nbjection. Calls for
specul ati on. Vague.

THE WTNESS: 1'mgoing to take it fromthe

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com
R@DE Exhibit 1076
R@DE Microphones, LLC, et a. v. Zaxcom, Inc.
|PR2025-00230
Pane 32 of 96



© 00 N o o b~ w N P

N N T N N R N T T o T T o S R S S T
aa A W N P O © 00 N OO0 O 0 W N . O

JAMES DEFILIPPIS November 14, 2025
RODE MICROPHONES V. ZAXCOM 33

st andpoi nt of you're asking nme could you substitute GPS
for the master timecode. And it is nmy opinion that no,
GPS al one cannot substitute for the master tinecode,

BY MR PLIES:

Q So a company coul d design around Claim1l by
using GPS as their nmaster timecode carrier?

MS. CHI PPERSON: Objection. Form

THE WTNESS: Again, nmy statenent is that
using a GPS to enable this patent -- this device does
not substitute for the need for a master tinecode.

BY MR PLIES:

Q So using GPS woul dn't be enough to satisfy the
claim You would have to have sonething el se as the
master tinmecode generator is nmy understanding of what
you' re sayi ng?

MS. CH PPERSON:. (Objection. Asked and
answer ed.

THE WTNESS: The naster -- the key -- sorry.
| need to take a breath here. Sonething went down the
Wrong way.

Sorry. |I'mstill having trouble wth this.

The master tinecode is a tinmecode generated and
used to jam synchronize to the local tinmecode generator
and providing synchronous lock to that. So the use of a

GPS signal is not sufficient to do that.
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BY MR PLIES:

Q So is it your view that Wo, even though it
di scl oses jam syncing, as we discussed earlier, that
that can't neet the master timecode el ement because Wo
Is using GPS to do the jam syncing?

MS. CH PPERSON: (bjection. Form Conpound.
Vague.

THE WTNESS: If | may explain the differences
here. | believe that in Wo, when he's tal king about --
when they' re tal king about jam syncing, they're talking
about tinmecode to a recorder. The reliance on GPS in
Wo is to provide a frequency reference and to provide a

time reference. The difference between Wo and the 443

patent and the others in the series is that you -- the
GPS cannot provide a starting point. |t can't say
when -- I'mgoing to switch over to the -- to video

because it's a little easier to understand.

Video is geared to frames that occur in regular
Intervals. In particular some video systens use --
split the frane into two fields. So there's a sense of
oddness and evenness. That sense is carried with
ti mecode, but you have to be consistent across
everything. Since GPS satellite has no know edge of
franmes or fields, independent systenms that use GPS to

| ock need to coordinate when they're going to step off.
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And this is -- what we call it in the industry -- Vi,
the first field or first frane. And therefore in Wo
you have that anbiguity with the nultiple recorders.

Further, it is ny understanding -- and | was
reviewi ng Wo again -- there is no master recording
either. There is a conbination that is called editing
or edit. So in that case the reliance on specific
accurate lock is not as rigid. So one doesn't
necessarily have to go -- you know, be that accurate in
that context. But if you're trying to nake a recording
renotely as well as locally and then |ater be able to
frame-accurate and sanpl e-accurate replace digital audio
sanpl es, one needs to be in conplete synchronizati on.
So that's why | say that GPS is not sufficient.

BY MR PLIES:

Q Now, in your explanation there you nentioned
frames and fiel ds.

Those are characteristics of a video signal,
correct?

A Correct, but has been pointed out that you
normal |y woul d have to have the audi o and video in
synchronism So the audio is linked into the video
synchroni zati on.

Q But if I'm-- if |I'mdesigning an audio only

system - -
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A R ght.
Q -- that does not have video, then | don't have

to worry about franes and field synchronizati on,
correct?

MS. CHI PPERSON:  (bj ecti on.

THE W TNESS: (Ckay. Your question?
BY MR PLIES:

Q Again, I'mnot sure -- I"'mnot sure if there
was an answer there.

But if 1'mdesigning a systemfor audio recording
only -- and | don't care about video. |'mnot recording
any video. It's just audio -- right? -- this whole
thing about frame and field is not sonething | need to
be concerned with, right?

MS. CHI PPERSON:  (bj ecti on.

THE W TNESS: Yes, you do because the timecode
carries wth it a field flag. So you could be
180 degrees out. Sane tinme reference but tw field
I ndi cat ors.

But I would also comment that in ternms of if |'m
designing a system why would | want to overly
conmplicate it? | need to have a GPS receiver. | need
to have a video. | need to have sone circuitry to
create the timecode, which neans | need a video

generator at |least to create the basic field flags. And
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it's far nore efficient to just have one master tinecode
and synchroni ze to that.
BY MR PLIES:

Q So are you assumng --

A Poi nt of efficacy, GPS would not be a first
choi ce.

Q Sir, you're assum ng, then, that the tinecodes
need to be SMPT timecodes?

A No. They don't have to be, no.

Q For the 443 patent, Exhibit 3, turning back to
Caim1, how many | ocal audio devices are required to
satisfy aim1l? How many do you have to have to neet
the cl ai nf

A At | east one.

Q And according to the claim the local audio
device is a recorder -- right? -- because it stores
audi o data in nenory?

MS. CHI PPERSON:  (bj ecti on.

THE WTNESS: | believe sonmewhere in the
clainms it tal ks about recording, yes.
BY MR PLIES:

Q Vell, if you ook, for exanple, in Caiml
there, at the very bottomof the first colum, it talks

about the control unit, and it says, for creating

| ocal audio data fromsaid locally generated audi o and
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storing said |local audio data in said nmenory."

Do you see that?

A Yes, | see that.

Q So woul d that be a recording function of the
| ocal audi o device?

A Yes.

Q All right. And so since, as you said, we just
need one | ocal audio device to satisfy the claim we
just need one recorder to satisfy the claim correct?

MS. CHI PPERSON:  (bj ecti on.

THE WTNESS: Well, | think that the
inplication is that there is a -- there's a nultitrack
recorder that is wirelessly connected if we go through
all the claims. But for Cdaim1l you're suggesting just
one recorder.

Do | understand that right?

BY MR PLIES:

Q Vell, I'"'masking you. | nean, | believe
you' ve already indicated that we need one |ocal audio
device. And, | believe, you also agreed that that |ocal
audi o device has a recorder, the storing function.

So I'mjust asking do | need nore than one recorder
to satisfy the clain?

MS. CHI PPERSON: Objection. M scharacterizes

prior testinony and form
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THE WTNESS: So we're tal king about -- you're
focused on Claim1; is that correct?
BY MR PLIES:

A Ckay. Gkay. Again, what was your question?
Q My question is in order to satisfy Claiml, do
| need nore than one recording device?
MS. CHI PPERSON:  (bj ecti on.
THE WTNESS: If you take Claim1l in
I solation, then it only speaks of the one recording
device. But taking all the clains together, it's clear
t hat one woul d, you know, understand that you want to
have two recordings -- one locally, one renotely -- and
they are the audio -- audio created by the perfornmer is
recorded in the |ocal device as well as transmtted
simul taneously to the renote recordi ng device and that
they are | ocked through the nmaster tinecode.
BY MR PLIES:
Q So like, if you look at Claim7, would aim?7
I ntroduce the idea of having a second or a renote
recordi ng device?
MS. CHI PPERSON:  (bj ecti on.
THE W TNESS:  Yes.
BY MR PLIES:

Q So | don't want to m scharacterize you. So
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correct me if I'm m sunderstanding.

From what you testified, nmy understanding is that
fromCaim1l alone, you have to have at |east one
recording device. But it can be satisfied by one. But
t hen, when we get to, like, deep into Cdaim7, now we've

I ntroduced the idea that you can have a second recording

devi ce.
MS. CHI PPERSON. (Objection to form
BY MR PLIES:
Q Is that a fair characterization? O correct

me if |I''mwong.

MS. CHI PPERSON. Sorry about that. Cbjection
to form It mscharacterizes the prior testinony.

THE WTNESS: To clarify, Claim1l speaks of a
| ocal audi o device wearable by the creator of said
| ocal |y generated audio and records it. And Claim?7
I ntroduces the idea of a group consisting of the
recorder, a receiver, and conbi nations thereof and that
the audio device -- the local audio device transmts
said | ocal audio consisting of recorder, receiver, and
does it wrelessly fromat |east one |ocal audio device
W reless transmtter.
BY MR PLIES:

Q All right. So turning to Exhibit 1, your

declaration, | wanted to direct your attention to
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paragraph 156. So the first sentence of 156 says:
"As previously discussed, locally
generated audio is audio created by the
wearer of the |ocal audio device
receiving the locally generated audio.
Such audio is suitable for use as an
I ndependent track of audio."

Do you see that?

A Yes.

Q And is that the construction you applied in
formng your validity opinions, correct?

A Yes.

Q All right. So turning to the next paragraph
157. In the second sentence, referring to Strub and
Wo, you say, "This is not audi o generated or created by
the recorder."

Do you see that?

A Yes.

Q And if | understand correctly, it's your
position that if the audio being recorded is not
generated by the recorder, the person wearing the unit,
then it does not qualify as locally generated audi o,
correct?

A In the context of the 443 patent, yes.

Q Now, woul d you agree that the ordinary neaning
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of the word "local" refers to a place rather than a

person?

MS. CH PPERSON. (bjection to form

THE WTNESS: Well, you could say
sonebody's -- | know himfromthe location that |'m at

currently. So that could be the definition of local, a
| ocal person, soneone of the region. But | don't think
we're here to discuss semanti cs.

In the context of the 443 patent, there's the
concept of a local recording of a local -- of a
performer because it's a wearable device, and the intent
s you're recording that person's performance locally as
opposed to wiring the mcrophone with a | ong cabl e back

to the renote recorder.

BY MR PLI ES:
Q | f you just happened to say to a person of
ordinary skill, Hey, I'mgoing to record sone |locally

generated audi o, wouldn't the ordinary neaning of that
just be I'mgoing to record sone audio that's being
generated spatially near the recorder?

MS. CHI PPERSON:  (bj ecti on.

THE WTNESS: If | instruct an A2 exactly the
way you said and he pointed the m crophone away fromthe
perforner, that person would be -- would no | onger work

on that crew. For the use of this device, it's
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intuitively obvious you're going to mc the perfornmer.
And local is a way to say -- to isolate it fromthe fact
that | have a recorder that's renote fromthat perforner
or performance.
BY MR PLIES:

Q Ckay. You answered a little bit of every
guesti on.

My question is setting aside -- | know you're
rel ying upon the teachings of the patent. But setting
that aside, if you just wal ked up to soneone that had no
know edge of the patent at all and said, I'"'mgoing to
record sone |locally generated audio, wouldn't the
ordi nary neaning of that phrase just be I'mgoing to
record sonme audio that's being generated spatially near
the recorder?

MS. CH PPERSON: (bjection. Form Conpound.
Calls for speculation. Asked and answered.

THE WTNESS:. Let ne say that your -- you said
sonet hi ng about, you know, relying on the patent. |'m
al so relying on years of experience working in the
i ndustry. And given that it's clear what the defined
use of the Zaxcom systemis, then in that context that
informs me to what |ocal and locally generated audio
means.

In addition, the fact that we're dealing with
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mul titrack recording, which is defined as the recording
of individual performances isolated. So unlike Strub,
who is attenpting to record the anbi ent sound
surroundi ng the recorder as a way to docunment their
experience -- and, yes, that mght also include the
recorder's own voice, but there's nuch about recording
the audio and using things |like being able to use beam
steering and such to isolate the audi o of others.

And simlarly in Wo, the recording all is of a
performance but not individuals in the perfornmance. And
it's really tal king about recording fromdifferent
angles. And that, quite frankly, speaks nmore of inage
recording than it does sound recording.

BY MR PLI ES:

Q All right. So just so | understand. |f you
went up to a person of ordinary skill who had no
know edge of the patent and you said that you were going
to record sone |ocally generated audi o, you think that
person woul d understand that to nean that you're going
to put a mic on a particular person and record the audio
of just that person?

MS. CHI PPERSON. (Objection to form Conpound.
M scharacterizes the prior testinmony. Asked and
answered. And it's cunul ative and harassi ng.
111
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BY MR PLI ES:

Q Let me rephrase. Let ne rephrase.

A Ckay. Go ahead, rephrase. |'msorry.

Q Ckay. For sonebody who had no know edge of
t he disclosure of the 443 patent and you said, Hey, |
need you to -- | need you to record sone locally
generated audi o, how woul d they understand |ocally
generated audi 0? Wat would that mean to thenf®?

MS. CH PPERSON. (nbjection. Form  Conpound.
BY MR PLI ES:

Q Again, they don't have the benefit of reading
the spec of the 443 patent. Al you're doing is saying
| need to record sone |locally generated audio.

What woul d that nmean?

MS. CH PPERSON: Hold on, Jim

Objection to form Compound. Vague. Asked and
answered. Cunul ative and harassi ng.

THE WTNESS: GCkay. |If | hand a belt pack
wth a mcrophone to an A2, which is a crafts person on
set, and | say, Please put this on the -- on that actor
and mc themup, they would mc that actor. They would
not push -- they would not nake it so the m crophone's
pi cki ng up, say, anbient sound or another actor.

BY MR PLI ES:

Q All right. 1'mgoing to object as
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unresponsive. You're answering a different question.

Al right. W'Il nove on. So on paragraph 157 of
your decl aration, you see where you cite Strub at
colum 22, line 16 to 33?

A No, | don't see.

Q All right. So there's a sentence there, |ike
the third sentence. It says, "For exanple, Strub at
22:16 to 33 describes the recordation of sound to be for
sound comng fromin front of the recorder.”

So you see that?

A Yeah. kay. Yes, | do.

Q As | understand it, your position is that this
par agraph shows that the recording device in Strub isn't
recording the sound of the wearer but recording the
sound generated by other people in front of the wearer?

MS. CH PPERSON. (bj ecti on.

THE WTNESS: O other events or background
sound or whatever, whatever it happens to be recording.
BY MR PLIES:

Q Ckay. Well, let's take a look at Strub. So
"Il drop Strub into the chat at Exhibit 4.

(Petitioners' Exhibit No. 4 marked for identification
pur poses and made part of the record.)
BY MR PLI ES:
Q All right. So Exhibit 4 is the Strub patent
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nunber 6, 825,875. Let's go to colum -- let's go to
that citation that you have in your report.
[Indiscernible] as to colum 22. And it was 16 to 33.
So it's this paragraph here.

All right. And so in your report, as we just saw
I n your declaration, you're citing this portion here at
t he begi nning of the paragraph that tal ks about the
mounting of the audio data acquisition device so that
primarily sounds fromin front of the recorder are
recor ded.

That's what you rely on?

A Ri ght.

Q Ckay. Now, if you read down a few lines, you
see the little Roman nuneral (i)? It says, "A person or
persons with whoma recorder is having a conversation
wll typically be in front of the recorder.”

Do you see that?

A Yes.

Q So now if the recorder is having a
conversation wth a person in front of them then the
recorder is also generating audio -- right? -- which
woul d be their side of the conversation, correct?

A Yes.

MS. CHI PPERSON:  (bj ecti on.
111
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BY MR PLIES:

Q So the recording device is recording audi o of
the person wearing the recording the unit, their side of
t he conversation; isn't that correct?

MS. CHI PPERSON:  (bj ecti on.
THE W TNESS:  Yes.
BY MR PLIES:

Q Ckay. And then | want to direct your
attention on Strub again to Figure 1.

What' s your understanding of what's been depicted
in Figure 1 of Strub?

A Figure 1 in Strub is for people wearing a
backpack.

Q All right. So 101 to 104, those are what
Strub says are the participants at an event; is that
right?

A | believe Strub refers to themas recorders.
But yes, they're participants.

Q Ckay. And then in 105 to 108 Strub descri bes
t hose as recording units, correct?

A Yes.

Q So if we assune that persons 104 to 108 are
speaki ng or singing or making noise at an event, the
recordi ngs nade by each of those recorders, 105 to 108,

won't those all be different at |east because, you know,
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each recorder is spatially located in a different
position fromthe other recorders and will receive sound
fromthe four participants differently?

A Vell, there's a lot of assunption in that.
One assunption is that they're all -- as it's shown in
the diagram they're all standing together, but, but
maybe they're not. Mybe they're far apart. The other
thing to point out is that the device -- the recording
device that's in Figure 1 is not equivalent to the
Zaxcom belt pack in that that is sinplified -- that's
his sinple version of it, which has no RF or any other
way to transmt data. So it's not -- not relevant to
t he Zaxcom patents.

Q | know that's your position, but | don't think
it'"s inportant for the point |'m asking about. Right.

So let's assune -- let's assune -- granted maybe
you disagree. But let's assune that recorders 105 to
108 can record audio, and let's also assune that these
participants are each speaking or singing or nmaking sone
sort of noi se.

So ny question is, wth those assunptions, woul dn't
t he recordi ng being made by each of the recording units,
105 to 108, be different?

MS. CHI PPERSON. (Objection to form

111
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BY MR PLIES:
Q You know, if -- for exanple, if you took those

recordi ngs and put themon an oscilloscope or ran them

t hrough an FFT and | ooked at them they're going to be
different -- right? -- because the recording units are
all in different spatial |ocations and are capturing the
sound differently?

MS. CHI PPERSON. (bjection. Form Calls for
specul ati on.

THE WTNESS: Yes. But if | may further
anplify, they are not equivalent to what is referenced
to local audio in the 443 patent because you can't
| solate the individual voices. |If | were to take those
recordings and bring theminto a sound playback room and
ask the operator to -- | want you to isolate each voice
separately because maybe we're to going to substitute or
maybe there was a problemw th one of those voices, none
of those recordings will be of use because |I can't
| sol ate the sound.

The point of recording the perforner |ocally and
only providing the local audio of that perforner is so
that | can later mx it to whatever degree | wish or fix
it or manipulate it or adjust levels. And therefore,
Strub does not provide a solution that a POSA woul d

adopt and devel op the device that we're tal king about in
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Zaxcom
BY MR PLIES:

Q But, again, looking at Strub Figure 1. The
record -- the audio recordings nmade by each of those
recording units would be independent of each other --
correct? -- because they're receiving the sound
differently and creating different recordings. You
woul d see that on an oscilloscope or an FFT. They're
di fferent independent recordings because they're
spatially located at different positions; is that right?

MS. CHI PPERSON: (Objection to form It also
assunes facts not in evidence. Speculative. Asked and
answer ed.

THE WTNESS:. Yes, by the nature of them being
I ndi viduals. And as the diagram suggests, they're not
all facing each other. So you're right, it's not going
to have the sanme -- it's not going to pick up the sane
sounds in exactly the sane way.

THE REPORTER: Counsel, we've been goi ng about
an hour and half. Any chance you're a good spot to take
alittle break?

MR, PLIES: Yeah. That's fine. You want to
take a five, ten-mnute break.

(Di scussion off the record.)

(A break was taken.)
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BY MR PLIES:

Q All right. So we're resum ng.

M. DeFilippis, in sone of your previous answers,
were you suggesting that locally generated audio is
exclusively and only the audi o generated by the wearer
of the recording unit?

MS. CHI PPERSON:  (bj ecti on.
THE WTNESS: Yes. Yes.
BY MR PLIES:

Q And if we look at Exhibit 3, the 443 patent,
for exanple, so Caim1 of the 443, is there any express
or explicit requirenent in the claimlanguage itself
that the locally generated audi o nmust only be audio from
t he recorder?

MS. CHI PPERSON:  (bj ecti on.

THE WTNESS: Well, the second cl ause, "at
| east one | ocal audio device wearable by a creator of
said locally generated audio including.” So I think
that ties it together.

BY MR PLIES:

Q But does that preclude others fromal so
generating audio that's being recorded?

MS. CHI PPERSON:  (bj ecti on.

THE WTNESS: Well, m crophones have a w de --

sonetimes have a wde pattern of pickup. So it m ght
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pick up audio in the vicinity. But the intent is with
proper mc techniques, it's predom nantly capturing the
performance of the wearer of the body pack, the |ocal
devi ce.

BY MR PLIES:

Q So I"'mreferring to paragraph 164 and 165 in
your declaration, Exhibit 1. And feel free to refresh
your recollection of these.

But | think in some of your answers a little while
ago, you were already kind of alluding to this issue,
which is it's my understanding that with respect to the

claimterm"wearable," that your argument is that the
Strub passages that are relied upon in the petition for
a wearable recording unit, | believe it's your
contention that those are only referring to a basic
recording unit rather than to an enhanced recording unit
that would include the claimelenents.

MS. CHI PPERSON:  (bj ecti on.
BY MR PLIES:

Q Is that a fair -- characterization?

MS. CH PPERSON. (bjection to form
M scharacterizes prior testinony.

THE W TNESS: Whether we're tal king about the
basic unit or we're tal king about the fully enabled --

or "fulled" unit that Strub describes, it is not, in our
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definition, wearable. In fact, Strub uses the word
"portable." So we -- we don't feel -- | don't feel that
that is -- as taught by Strub is not a device suitable

to be made into a body pack as the Zaxcom s device is.
BY MR PLIES:
Q | understand that one of your argunents is
that the basic recording unit of Strub doesn't include a
| ot of the claimelenents, and it's that basic unit that
you contend is what's being described as wearabl e?
MS. CHI PPERSON: (Objection to form Assunes

facts not in evidence. M scharacterizes prior

t esti nmony.
BY MR PLIES:
Q | s that not your argunent?
A |'msorry. Repeat the question. Thank you.

Q Yeah. My understanding is that one of your
argunments is that the recording unit described as being
wearable in Strub, according to you, is referring to
only the basic recording unit which [ acks many of the
cl ai m el enent s.

|s that a fair characterization of your position?

MS. CHI PPERSON. (Objection to form
THE WTNESS: It is not wearable in the
context of the Zaxcom patents. And | would point to, as

you did in Figure 1, that it has to have sonme sort of
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wear abl e harness in order to be able to carry the
equi pnent necessary, and thus is not a body pack.
BY MR PLIES:

Q Al right. So let me refer you to your
declaration in paragraph 165, which is on the screen.
At the very top there's a sentence at the beginning of
t he bottom of page 33 which says:

"Furthernore, Strub at colum 66,

| i nes 33-51, does not describe
wearability of a recording unit with a
recei ver because it describes a, quote,
‘data acquisition device,' unquote,
which is the acquisition device used in
the basic Strub recording unit,
therefore failing to disclose a
recording unit which includes a receiver
or transmtter."

Do you see that?

A Yes.

Q So as | understand it, you're saying that this
citation at colum 66 is describing the wearability of a
basic unit, not an enhanced unit, and therefore it |acks
sone of the claimelenments?

MS. CHI PPERSON. (bjection. Form Conpound.

Vague. Assunes facts not in evidence.
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BY MR PLIES:

Q |'s that not your argunent?

MS. CH PPERSON. Sane obj ections.

THE WTNESS: Sorry. Could you repeat the
guesti on.

BY MR PLIES:

Q Right. So the sentence that we just read
about Strub's disclosure in colum 66, | understand that
your argument is that that disclosure is only referring
to the basic recording unit, and therefore |acks sone of
the claimelenents.

MS. CHI PPERSON. (bjection. Form Conpound.
Vague.

BY MR PLIES:

Q And is that a correct understanding of your
argunment here?

MS. CH PPERSON. The sane objections.

THE WTNESS: Right. But it's also that it's
uncl ear in Strub about what the wearabl e apparatus is
that they're referring to when they say wearabl e because
they tal k about things that could be attached such as
things |ike caneras and m crophones.

BY MR PLIES:
Q Vell, let's ook at this passage in colum 66

that --
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A Ckay.
Q -- you appear to argue applies only to the

basic recording unit. So let's go to Strub, which is
Exhibit 4, and let's go to colum 66. And so 33 to 51
I's this paragraph, roughly in the m ddle.
So first, the penultimte sentence of that
par agraph, beginning with "additionally" at |ine 45
r eads:
"Addi tionally, enclosing those
conponents within a flexi ble encasenent
can be advant ageous since the
flexibility may nmake the recording unit
nore confortable to wear and may enabl e
the recording unit to be nmade even nore
conpact . ”
Do you see that?
A Yes.
Q So this sentence is indicating that there is a
recording unit that's wearable in Strub, right?
MS. CHI PPERSON:  (bj ecti on.
BY MR PLIES:
Q Now, | understand that you di spute what
recording unit that is.
But it is disclosing that there is a wearable

recording unit, correct?
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MS. CHI PPERSON. (bjection. Vague. Form

THE WTNESS: Well, it says it's wearable with
modi fication. So the recording unit, whatever --
whatever it is, is not in and of itself wearable. It
needs to be nodifi ed.

There's very little to go on as to what that
modi fication would be to nmake it wearable. And given
the nature of the recording devices nentioned in Strub,
it could not be made into a body pack, which is
sonmething of -- it could either be fit in a pocket, be
attached to a belt clip, and be, you know, very fairly
| i ghtwei ght in the range of six to seven ounces.

BY MR PLIES:

Q Now, as we saw from your declaration, you
assert that this paragraph in colum 66 is referring to
the basic recording unit that doesn't have final
elements |ike a receiver or transmtter.

Do you recall that?

A Yes.

Q Ckay. And we can go back to your declaration
and | ook. But the basis of your position, as |
understood it, was that this passage is referring to the
basic recording unit because it refers to a data
acqui sition device. So you can see that, for exanple,

in line 36, data acquisition device.
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And as | understand your position is, when you go
to -- when you go to the Strub figures, Figure 2 shows
the data acquisition device, and Figure 2 is the basic
recording unit. So, therefore, your conclusion is since
t hat passage is tal king about a data acquisition device,
it's referring to Figure 2, which is the basic recording
unit.

Do | have your position correct?

MS. CHI PPERSON: Objection to form
THE W TNESS:  Yes.
BY MR PLIES:
Q All right. And Figure 3 is the enhanced --
what Strub calls the enhanced recording unit, correct?
MS. CHI PPERSON: (Objection to form Assunes
facts not in evidence.
THE W TNESS:  Yes.
BY MR PLIES:

Q All right. But if we |ook at the bottom of
Figure 3, when you see boxes 303 and 302, those are data
acqui sition devices as well, right?

A That's the way they're | abel ed, yes.

Q Right. So it's not fully correct that
Figure 2 discloses data acquisition device but Figure 3
doesn't. Figure 3 also discloses data acquisition

devi ces, both video and audi o, correct?
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MS. CH PPERSON. (Objection. M scharacterizes
prior testinony.
THE WTNESS: Well, the fact that they're
| abel ed differently would | ead one to believe that
they're not the sane devices, if that's the intent of
your question. W're left to guess as to what exactly
the data acquisition device is and what's it
recording -- or capturing. Sorry.
BY MR PLIES:
Q Vell, Figure 2, the basic recording unit is
using the genus term"data acquisition device," right?
MS. CHI PPERSON. Objection to form Calls for
specul ation.
THE WTNESS: Are you using the term "genius"
[sic] in the common sense, or is that a specific.
BY MR PLIES:
Q Wuld it be fair to say that "data acquisition
device" is a genus, famly --
MS. CHI PPERSON: Objection. Sorry.
BY MR PLIES:
Q -- and in Figure 3 audio and video data
acqui sition devices are species of that genus?
MS. CHI PPERSON: Objection. Form Vague.
Assunmes facts not in evidence.

THE WTNESS: Gkay. Whiat does it say in the
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specification as to what two -- what the data
acquisition device is recording. It doesn't -- it

doesn't specify what the data acquisition device is
acquiring other than generically data.
BY MR PLIES:

Q But data can include audi o or video.

A PCSA woul d understand that, right?

MS. CHI PPERSON:  (bj ecti on.

THE WTNESS: It's unclear in Strub whether
the capture of audio and video is in an analog format or
adigital format. And if it's in an analog format, it
I's unclear fromthis diagramwhether -- and the
specification whether the data acquisition includes the
process of converting analog to digital.

So to answer your question, it's unclear whether

It's recording -- whether it's capturing audio and vi deo
dat a.
BY MR PLI ES:

Q Vell, wth the data acquisition device 202 in
Figure 2, is it your view that that woul d exclude audio
acqui sition devices and video acquisition devices?

MS. CHI PPERSON. (bjection to form Asked and
answered. Calls for specul ation.

THE WTNESS: |'mjust saying it's unclear
111
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BY MR PLIES:

Q But as | understand your argunent, because
Figure 3 for the enhanced recording unit doesn't recite
data acquisition device as a genus, that the passage in
colum 66 is referring to only Figure 27?

MS. CH PPERSON. (Objection to form Assunes
facts not in evidence. M scharacterizes prior
testimony. Asked and answered. This is cunulative and
harassing, and it calls for specul ation.

THE WTNESS: Whatever the data acquisition
device is, it is not clear in the specification what
exactly the data acquisition device is capturing.

BY MR PLIES:

Q Ckay. But | just want to be clear here.

s it correct that your position with respect to
this passage in colum 66 is that, because it recites
data acquisition device, it nmust be referring only to
Figure 2 and not to Figure 3 even though Figure 3
recites audi o data acquisition device and video
acqui sition device?

MS. CH PPERSON. (bjection. Assunes facts not
I n evidence. Asked and answered. Cunul ative and
harassing. Calls for specul ation.

MR. PLIES. Let ne nake this real easy for

you. Let's just have a standing objection agreenent
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that all those objections are for every question in the
deposition. That way you don't have to make them

MS. CHI PPERSON: We can't do that.

MR. PLIES: Wy not?

MS. CH PPERSON. And |I'mnot objecting to
every question. Just the ones that require it. So no,
| don't agree to that.

MR. PLIES: So you don't -- okay. So you
don't want a standing objection?

MS. CH PPERSON:. |'ve never heard of that,
honestly. | don't know the ram fications of that. So
|''mnot prepared to agree to sonething like that on the
spur of the nonent.

BY MR PLIES:

Q M. DeFilippis, have you fornul ated an answer
to the question?

A | really apologize, but could you repeat the
questi on.

Q Yeah. Al right. So the passage that we
| ooked at in colum 66 of Strub --

A Yes.

Q -- it'"s my understandi ng that your argunent is
t hat because that passage refers to, quote, "data
acquisition unit," unquote -- I'msorry -- "data

acqui sition device" that that passage is referring only
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to the basic recording unit as shown in Figure 2 and not
to the enhanced recording unit in Figure 3 even though
in Figure 3 it depicts an audi o data acquisition device
and a video acqui sition device?

MS. CHI PPERSON:  Sane objections as the prior
obj ecti on.

THE WTNESS: |'m going over ny declaration.
This part of it was to talk about -- was really
addressing the wearability. And --
BY MR PLIES:

Q | think the relevant discussion is nost -- |
mean, you're free to review whatever you want, but |
think 165 has got nost of the relevant discussion there.

A Right. But it's not necessarily focused on
the basic or the enhanced version. [It's discussing the
wearability. Although, you're right, the data
acqui sition device is used in the basic Strub recording
unit.

Did he freeze?

Q No. | thought you were readi ng your
declaration to fornulate the answer.

A | thought | gave ny answer.

Q Yeah. | don't think | got an answer to the
question yet.

So -- first of all, is it your position that the

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com
R@DE Exhibit 1076
R@DE Microphones, LLC, et a. v. Zaxcom, Inc.
|PR2025-00230
Pane 64 of 96



© 00 N o o b~ w N P

N N T N N R N T T o T T o S R S S T
aa A W N P O © 00 N OO0 O 0 W N . O

JAMES DEFILIPPIS November 14, 2025
RODE MICROPHONES V. ZAXCOM 65

basi ¢ recording unit does not disclose all the claim

el ement s?
MS. CHI PPERSON: I'msorry. | didn't hear the
| ast part of that question.
BY MR PLIES:
Q Is it your position that the basic recording

unit of Strub does not disclose all the claimelenents
such as the transmtter and receiver?

MS. CHI PPERSON: Objection. Vague.

THE WTNESS: 1'mgoing to say yes.
BY MR PLIES:

Q Ckay. And is ny understanding correct that
your argunent is that the passage at colum 66 of Strub,
which, as we saw, refers to wearing a recording unit,
woul d only apply to that basic recording unit as opposed
to an enhanced recording unit?

MS. CHI PPERSON: (Objection to form Asked and

answered. Cunul ative and harassing.

THE WTNESS: | would say that that paragraph,
whi ch starts in colum 66 -- actually paragraph --
"Packagi ng of Recording Unit Conponents" -- is not

specific to either of the inplenmentations.
BY MR PLI ES:
Q So you're saying that it's not for the basic

recording unit either?
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A No. I'msaying it's not clear which one it's
talking -- if it's talking about the basic, the

enhanced, or both.

Q Well, colum -- I'msorry -- in paragraph 165
of your report, that |ast sentence at the bottom of 33
where it says:

"Furthernore, Strub at 66:33-51 does not

describe wearability of a recording unit

wi th a receiver because it describes a

data acquisition device, which is the

acqui sition device used in the basic

Strub recording unit, thereby failing to

di scl ose a recording unit which includes

a receiver or transmtter."

So aren't you saying that to the extent that
colum 66 discloses a wearable recording unit, you're
saying that -- but that's the basic recording unit.

That doesn't have the transmtter or receiver init?

MS. CHI PPERSON: Objection to form Asked and
answered. Cunul ative and harassing.

THE W TNESS: However, following into
paragraph -- into colum 67, which is part of that same
section, it talks about GPS receiver and other parts of
t he device which infer -- could infer to the enhanced

version. But you're correct. In ny citation, that
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woul d refer to the basic unit.
BY MR PLIES:

Q Ckay. And the reason you conclude that in
your declaration is because that passage in colum 66
descri bes a, quote, unquote, "data acquisition device."
And colum 2 -- I'msorry -- in Figure 2, as we saw, the
basic unit has, quote, unquote, "data acquisition
device," which | eads you to believe that that's what
it's describing, the basic recording unit; is that
correct?

MS. CHI PPERSON. Objection to form Conpound.
Vague. Asked and answered. Cunulative and harassing.
THE WTNESS: | think nmy reading of that whole

section is there are several conponents that are
mentioned, and it seens to be referring to what you're
showing in Figure 2. However, there are elenents that
are not shown in Figure 2 that are also nentioned. So,
again, | would say the general read of Section 10 of the
specification of Strub, it is not clear whether they're
only referring to the basic unit.
BY MR PLIES:

Q You nentioned that there's sone conponents
recited in colum 66 that are not in Figure 2.

VWhi ch conponents are those?

A |'' m goi ng broader than that. |'m] ooking
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at -- if you look at -- starting at colum 66 at 26, it
says, "Section 10. Packaging of Recording Unit
Components.” It follows into colum 67. And at

line 12, "small conmponents of a recording unit --

m cr ophones, GPS receiver, video canera -- can be sewn
into clothing."

So, again, the Figure 2 does not show a GPS
receiver. There are GPS, | think, in -- well, maybe.
Let's see. In the nore enhanced version. Well, they
have position-sensing device, which one mght infer is
the GPS receiver

Again, I'"'monly saying that it's not clear. But it
certainly includes the basic recorder.

Q Right. And the position-sensing device,
that's in Figure 3 -- right? -- the enhanced recorder?

A Ri ght.

Q And then if we ook in colum 66 right around
line 35, it tal ks about conponents of the recording
unit. And then it tal ks about the data acquisition
device that we already nentioned. It also refers to a
di spl ay devi ce.

A Ri ght.

Q Does Figure 2 have a display device?

A Does Figure 2 have a display device? Wat's

Figure 2, again? No, it doesn't.
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Q What about Figure 3? Does Figure 3 have a
di spl ay device?
A Yes.
Q What woul d that be?
A Vi deo recording display device, 306.
Q Paragraph 167 of Exhibit 1, your declaration
the first |ine says:

Do you see that?

A Yes.
Q | want to explore with you what you nmean by
"perforners.” The last |line of that sanme paragraph

tal ks about worn during filmng of performances. So |

woul d take it that you're suggesting that, |ike, actors
on a -- on a set are perfornmners.
|s that -- is that accurate?

performer,
BY MR PLI

Q
A

"Strub also fails to disclose a | oca
audi o device that is suitable to be worn
by a performer as required by a proper

construction element 1[B]."

MS. CHI PPERSON.  (bj ecti on.

THE WTNESS: Yes. They are an exanple of a
yes.

ES:

What are ot her exanples of perforners?

Perfornmers coul d be singers, dancer,
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musi ci ans, announcers, news reporters, referees on a
field of play.

Q At hl et es?

A Yes, athletes could be.

Q How about someone singing happy birthday at a
party? Wuld they be a perforner?

A You nean just an average person at a party and
you're recording their singing happy birthday?

Q Yeah. You're at your grandkid' s house for
their birthday party, and people start singing happy
birthday and it's being recorded.

Are you a performer?

A Well, one mght say they're perfornmers, but no
one inny famly has a really good singing voice. So |
don't know that you would want to record that. But,
yeah, they're perforners.

Q Is there any limts or requirenent as, |ike,

t he nunber of people that are observing someone in order
for themto be considered to be a perforner?

A No, there's no need for a certain nunber of
people. It could be -- it could be soneone is on the
stage al one and they're doing a rehearsal and you're
recording them

Q Ckay. [Audio distortion].

(Reporter clarification.)
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BY MR PLIES:

Q We're | ooking at Exhibit 3, 443 patent,
Caiml. So if you ook at element B -- right? -- it
says, "At |east one |ocal audio device wearable by a
creator of said |locally generated audio."

Do you see that?

A Yes.

Q All right. So is the creator -- does that
have the sane neaning as perforner? Are those synonyns?

A I n that context, yes.

Q And why is that?

A Wiy is the creator of the audio also the
perforner?

Q Yeah. Wiy are they synonyns?

A Well, the -- the purpose is to record sound.
Sonet hi ng or soneone has to create that sound. And the
purpose of which is to capture that sound of a
performance. So, again, they're synonyms in this case.

Q I n ordinary usage, are the terns "creator" and
"performer" coextensive?

A No. | nean, there's many contexts where
[indiscernible]. They may be, you know, the general
case not the sanme, no.

Q So the every day, ordinary neani ng nay be

different. But it's your view that when read in the
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context of the patent, it's synonymous wth perfornance?
A Yes.
Q All right. Let nme introduce Exhibit 5, which
Is the 207 patent.
(Petitioners' Exhibit No. 5 marked for identification
pur poses and made part of the record.)
BY MR PLIES:
Q So let me drop that into the chat so everybody
has it. And let's go to Caim1l7 of the 207 patent,
Exhi bit 5.
All right. So do you see that Caim17 begins with
"at | east one audi o device wearable by a user.”

Do you see that?

A Yes.

Q So here does "user" -- is that synonynous wth
performer?

A In this context, yes.

Q Wul d you agree that in ordinary parlance, a
user doesn't have to be sonebody that's generating
audi 0?

A VWll, if they're not generating sound, why
woul d they -- why would we put a belt -- why would we
put a body pack and mc them up?

Q Vell, couldn't | be a user if | wear the body

pack and | have a directional mc pointing forward and
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|''mrecording the performance of sonebody el se? Doesn't
that nmake nme the user of the device, but sonebody el se
woul d be the performer?

MS. CHI PPERSON:  (bj ecti on.

THE W TNESS: Again, the context of user in
this patent -- again, going back to Claim1, which talks
about creator -- the intent is that sonmeone who is part
of a -- he's a performer and you're mcing themup with
a body pack for the ability to record their audio,
| ocal | y generated audio.

BY MR PLIES:

Q But can't a user just be sonebody who's
operating the equi pnent rather than being the person
that's generating the audio that the equiprment is
recordi ng?

A Are you asking ne is it physically possible?

Q Well, would you agree that that's at |east a
vi abl e ordi nary meani ng of user?

MS. CHI PPERSON: Objection. Calls for
specul ati on.

THE WTNESS: Again, the context in the -- in
the clains, you know, starting wwith aiml, is that we
are -- device is intended to be used to capture the
performance of the sound and audio froma perforner, a

creator. And | think the conmon sense use of the word
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user is just to substitute and saying that that person
I's using that audio device for the purpose of capturing
t heir performance.
BY MR PLIES:

Q Ckay. So if | understand what you're
saying -- you're saying that the word "perforner",

"creator," and "user" are all synonynmous for purposes of
t he patent?

A For the purpose of this patent, yes.

Q Looki ng at Exhibit 1, your declaration, at
paragraph 168, do you see about mdway in -- on page 36

you tal k about Strub teaching recording that weighs 24

pounds?

A Ri ght.

Q Coul d you carry 24 pounds around in a
backpack?

A Maybe.

Q Do you think nmost adult males coul d?
MS. CHI PPERSON: Objection. Calls for
specul ati on.
THE WTNESS: The operative word there is
"carry." And, you know, it nmay be possible for nost
adult males and fenmales to carry 24 pounds.
BY MR PLI ES:

Q What do you think are the heavi est conmponents
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of the Strub recording unit?
MS. CHI PPERSON: Objection. Calls for
specul ation.
THE WTNESS: Wiich -- which unit are we
tal king about? The basic unit or the full --
BY MR PLIES:
Q Let's tal k about the enhanced one, the fancy
one, Figure 3.
A R ght. Yeah.
MS. CHI PPERSON: Sane obj ection.
THE WTNESS: Well, there's many el enents
there. You know, each one of them adds to the ful

wei ght of the Strub apparatus, right. So, you know,

you're -- you know, you've got many such things. But |
would say at the time that this patent -- at the tinme we
are referring to 2000 -- transmtters, receivers, of the
nature that Strub defines would be -- provide

si gni ficant weight.

| would say actually the biggest weight factor is
probably the batteries. Since you're limted to
ni ckel -metal hydride batteries of limted duration, you
need a lot of themto have a, you know, two-hour or so
recording. So | would think -- | would think the
batteries add significant weight.
111
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BY MR PLIES:

Q What about a video data acquisition device?

MS. CHI PPERSON:  (bj ecti on.

THE WTNESS: Again, it depends on what that
device is. It could be 10 to 12 pounds. It could be,
you know, under a pound, depending on what -- the
quality and the effort, the |lenses used. There are many
factors.

BY MR PLIES:

Q Now, in terns of transmtters and receivers.
In 2000 couldn't those be purchased as I C chip sets?

Li ke, for -- for exanple, 802.11 WFi or GSM or 900
megahertz cordl ess phones? Couldn't you get transmtter
receivers on I C chip sets?

MS. CHI PPERSON:  (bj ecti on.

THE WTNESS: Well, possibly. They have to be
integrated into the system But the problemis those
t echnol ogi es were never designed for realtine video and
audi o transm ssions. They were designed for packetized
data or voi ce.

So if the intent is to have a fairly good quality
and to do it inrealtime without interruption, wthout,
you know, delay and packet |oss, then those technol ogies
probably woul dn't apply.

111
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BY MR PLI ES:

Q Wiy? Because they don't have sufficient
realtine bit rate to support the video?

A Well, they mght have the bit rate, but
it's -- once you get into the protocols used, they're
not designed for realtime -- you know, for continuous
realtime transm ssion. They're assum ng sonme pause in
the transm ssion -- buffering, acknow edgnents -- and
that could cause |oss of signals, |oss of information.

Q But isn't GSMrealtine?

A It's sufficiently realtine for tel ephonic
sound, for tel ephone calls.

Q So what's your problen? That it doesn't
support the video?

A | don't have a problem You started with the
wei ght issue. And | said that the nmain probl em was
going to be battery in order to keep the device running
for, like, two hours or nore. And there's a |ot of
features and functionality here.

There's al so an issue of -- speaking of
transm ssion and reception, it's nultiple transmtters,
mul tiple receivers, and there's distance |imtations.
Al'l of that conbined nmakes it problematic.

Q Certainly back on the weight issue. So you

tal ked about the video the transmtter receiver and the
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video data acquisition. There's also a video recording
di spl ay devi ce.

What's your view on that? Wuld that contribute
meani ngfully to the weight or not?

MS. CHI PPERSON:  (bj ecti on.

THE WTNESS: It could. It could be -- it
could be significant. Certainly power is another
probl em unl ess, you know - -

BY MR PLIES:

Q A video recording -- |'msorry.

A video recording display device, would that be,
i ke, a nonitor?

A Well, if it's going to record, it has -- I'm
sorry. (Go ahead.

MS. CHI PPERSON: No. You're good. [|I'm
just -- just objection.

THE WTNESS: Ckay. The nonitor may or may
not. It typically does not have recording capability.
But if it did, let's say grafts it on, then that would
add to the weight and the power consunpti on.

BY MR PLIES:
Q So you nentioned power consunpti on.
What conponents do you think would consune the nost
power in the enhanced recorder unit of Figure 3?
MS. CHI PPERSON:  (bj ecti on.
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THE WTNESS: Transmtter. Sorry.
Transmtter, the receiver, the recording devices.
Perhaps the acquisition devices. Well, definitely the

vi deo acquisition.

BY MR PLI ES:
Q | want to ask you about post recording.
Wuld -- would a stereo audio file having left and

ri ght channels be considered a nultitrack file?

A Coul d be.

Q For exanple, let's say | had a duet of
singers -- right? -- and | put the first singer into the
| eft channel and the voice of the second singer into the
right channel, would the resulting stereo be a
mul titrack recording?

A It would be if you ensure that there is no
I nt erchannel processing involved. So sone audio
conpressi on schenes, in order to save on bits, will -- |
don't want to say conmbine. But they wll process the
left or right channels if they find redundant
information, for instance. So they'll just, you know,
bring -- typically what they do is create what's, you
know, a nono center channel to be able to officially
conpress it. So you get -- effectively, you get bleed
through fromthe left or right channel.

If it's intended as a stereo file, that's not a
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problem If you're doing what you suggest, which does
happen -- and we usually refer to that as dual nono --
just to be clear that we don't want any stereo
processing invol ved.

Q So in your view, what are all the requirenents
for something to be considered a nmultitrack audio file?
What boxes do | have to check to make sure it's a
multitrack audio file?

A Ckay. You need nore than -- you need
obvi ously -- you could have a one-track multitrack, but
that's obviously not of nuch use. So you need, you
know, nultiple tracks, nore than one. They have to be
| sol ated and i ndependent, and they have to have content
that is separable in and of itself.

So if you use your duet, if | only record the two
of themas a single track, that would still record on a
multitrack recorder, but it may not be sufficient for
t he post-production processing that -- you know, you're
trying to mx down a song and you want those two
perforners separat ed.

Q Anyt hi ng el se?

A They should be time coincident. So they're in
time synchronization.

Q Miul tiple tracks, they're isolated and

| ndependent, they have separable content, and they're
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time synchroni zed?

A Ri ght .

Q Do you know when stereo recording and m xi ng
first became commonpl ace?

A Sonmetime in the 1960s.

Q All right. Let me introduce another exhibit.
So I'"'mgoing to introduce Wnningstad. So let nme try
and drop it into the chat.

Ckay. | just sent that to circulate. So I'll mark
as Exhibit 6 Wnningst ad.

(Petitioners' Exhibit No. 6 marked for identification
purposes and nmade part of the record.)
BY MR PLIES:

Q For the record Wnningstad is U S. patent
7,483, 485.

All right. Then for context, let's go back to your
decl aration in paragraph 201.

All right. So in this paragraph on page 55, do you
see where you say that "Wnningstad teaches away from
post - production editing"?

A Yeah.

Q And then towards the bottom of page 55, you
say, "Wnningstad teaches away from post-production
editing solutions and di scl oses a system whi ch includes

mechani snms to prevent the editing of recorded data."
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And then you cite Wnningstad at colum 2, 31 to 32.

Do you see that?

A R ght.

Q All right. And then a little bit further up
you refer to Wnningstad using this internal password in
order to be able to nodify the clock and provi de data
and tine.

Do you see that?

A Yes.

Q Ckay. So let's look at that passage in
W nni ngstad. So that was col um 8.

All right. So |ooking here at colum 8, line 12
you see this passage in Wnningstad:

"To ensure that the tine and date
encoder 88 in the DD device 26 is not
tanpered with, an internal password may
be required to be entered via interface
98 in order to nodify the clock settings
provided by data and tine encoder 88."

Do you see that?

A | do.

Q Ckay. And that's the passage that you were
citing in your declaration, correct?

A Ri ght.

Q Ckay. But you would acknowl edge that even
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this passage doesn't nandate the use of passwords. It
just says "may be required," right? So it's -- it's not

a mandatory feature of Wnningstad to have these

I nternal passwords?

A Ckay.
MS. CH PPERSON. (bj ection.
BY MR PLIES:

Q Do you agree with that?
MS. CHI PPERSON:  Sane obj ecti on.
THE WTNESS: | do. Sorry, Rita.
| do, but | think the operative point is about
tanpering. In the context of Wnningham|[sic], which is
to make a recording of, say, a police stop, which nmay be
offered in evidence in a court of [aw, you know, chain
of custody issues, you can see that that would be very
I mportant. You don't want it to be tanpered wth.
BY MR PLIES:
Q Ckay. But let's assume that Wnningstad is
| npl enent ed using a password, woul dn't the recorder,
then, just be able to enter the password and have access
to the recording unit settings and data?
MS. CHI PPERSON:  (bj ecti on.
THE WTNESS: | don't know.
BY MR PLIES:
Q Wl l, presumably the user in Wnningstad, the
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| aw enf orcenent, would have the password to their own
equi pnent, right?

MS. CHI PPERSON. Objection. Calls for
specul ation.

THE WTNESS: Again -- yeah, how would | know.
That's a policy of a particular police departnent or
| egal authority, right?
BY MR PLIES:

Q Do you think a POSA woul d read W nningstad and
infer that | aw enforcenment operating the device would
have access to the device's settings and data via
passwor d?

MS. CHI PPERSON. Objection. Calls for
specul ati on.

THE WTNESS: Wsat | can say is when | read
that, it made perfect sense to nme in the context of
W nni ngham Again, you want to ensure the chain of
custody of evidence. So you would pass -- you would
encrypt it or password protect it or any nunber of ways
to nake sure that you can ascertain and assert in a
court of law that the material had not been tanpered
Wit h.
BY MR PLIES:

Q But soneone has the password, correct?
MS. CHI PPERSON: Objection. Calls for
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specul ati on.

THE WTNESS: | have no idea.
BY MR PLIES:

Q So a POSA, in your view, would have no idea
whet her anybody woul d have a password to get the data
off the device?

MS. CHI PPERSON. Objection. Calls for
specul ation. Asked and answer ed.

THE WTNESS: | think it's -- again, as a POSA
nysel f, you know, | | ook at what are the requirenments of
the device that we are going to design and build. And |
can see in Wnningham what that requirenent is to
protect the sanctity of the record. So | can understand
t hat .

In the context of the Zaxcom patents, there may be
reasons to encrypt or put a password. But it's not --
it probably is not in the -- you know, in general it's
not going to be part of the specification.

BY MR PLIES:

Q I n your declaration, do you recall discussing
t he probl em of dropouts when using wreless m crophones?

A Di scussing with whon? Wthin ny declaration?

Q Yes.

A Yes, | do talk about that.

Q

And just for the record, just to -- explain
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what you nean.

Li ke, what is the issue with dropouts in the
context of wi reless mcrophone?

A Well, there are many issues. There could be a
di stance problem In other words, you're too far away
and the receiver does not have enough signal strength.
So it's a signal-to-noise problem Mre likely, it
could be a problemof interference. Soneone's operating
on that channel or in that frequency domain that you're
trying to use, and therefore it woul d cause a dropout.

It could be due to sonmething called nmultipath where
the signal reflects off another surface. So two
versions of the signal arrive at the antenna, and
they're out of time with each other. So there'll be a
problemof -- a problemof either being additive, in
which case it could overload the receiver, or
subtractive, in which case the signal level is too | ow
to be received. And it could be sonmeone accidentally
unpl ugged sonething and they lost -- you know, that's a
severe dropout.

Q Now, is it your position that one of the
advant ages of the invention is that the wireless
transmtter both transmts the audio to a renote
recorder and al so nmakes a recording of the audio itself?

MS. CHI PPERSON:  (bj ecti on.
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THE WTNESS: You're referring to the 443 and
the 207 inventions?
BY MR PLIES:

Q Yes.

A Yes, that is an advantage.

Q Now, assum ng that you have a wreless
transmtter that has the onboard local recording
function and a dropout occurs during audi o transm ssion,
what options post recording would a sound engi neer have
to obtain a conplete recording of the perfornmance?

A Are we talking in the context of inventions,
the 443 and 207? O are we talking in general? O are
we tal king wi thout those inventions?

Q Let's just talk in general

So | have a wireless transmtter that has | ocal
recording capability. Also can transmt the audio. And
I f there happens to be a dropout in the transm ssion,
you know, what options does a sound engineer |ater have
to obtain a conplete recording of the perfornmance?

MS. CHI PPERSON:  (bj ecti on.

THE WTNESS: Prior to the Zaxcominventions,
t he choice woul d have been, if there was a device that
recorded locally and recorded -- and recorded renotely
over a wireless link, they would presumably have a

record of that performance, but there would not be any
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time or frequency synchronization. So therefore the
audi o operator would have to take the whole of the
recording and replace the defective recording, or, if
that were not possible, would have to do a very kind

of -- we call it scrubbing. They would have to scrub
back and forth, find the portion that they need to
replace, and then try to edit or blend it in, whichis a
time consum ng, |aborious, and inperfect process.

BY MR PLIES:

Q Ckay. So let's change it slightly. Let's
assume that the local transmtter and the renote
recorder do have tinmecode capability. So they're nore
along the lines of the clainmed invention. And so you
have a wireless mc, it's naking a | ocal audio
recording, and it's transmtting the audio to a renote
recorder. And this is all timecode synchronized. And
there's a dropout.

So now in that situation, what options does the
sound engi neer have to obtain a conplete recording of
t he performance, notw thstandi ng the dropout?

MS. CHI PPERSON:  (bj ecti on.

THE WTNESS: In this scenario we're not --
you're not -- there's a tinecode, but it's not
necessarily in constant lock with the nmaster timecodes.

There's no notion of that. |It's just the |ocal
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recording has tinecode and the renote recording has
ti mecode.
BY MR PLIES:

Q VWell, we can assune for this that the | oca
and the renote have synchroni zed tinecode so that the
| ocal recording being nade by the transmtter is using
the sane tinmecode as the renote recorder that's
receiving the transmtted audio, and then there's a
dr opout .

So what can the sound engineer do now that there's
a dropout in the renote recording?

MS. CHI PPERSON. (bjection. Form Vague.

THE WTNESS: So in this scenario, though,
you're saying that the timecode fromthe renote recorder
or fromthe local -- or the renmote -- the |oca
recorder, that that's the same tinmecode, sonmehow that
timecode is transmtted or is there a cable connecting
the two so that tinmecode is the sane?

BY MR PLIES:

Q Yeah. So, again, let's assune that this is
nmore along the lines of, like, Cdaim1l of the 443 patent
where | have a master tinmecode that's feeding everybody
the sane tinmecode so there's no issue with
synchroni zation, right. And |I've got the |ocal

recording of the transmtter, and then |'ve got the
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renote recordi ng based upon the transmtted audio.
Everybody using the sane tinecode. But there's a
dr opout .

And so the sound engi neer -- what options does he
have to get a conplete recording in the face of that
dr opout ?

MS. CHI PPERSON: Objection to form Vague and
calls for specul ation.

THE WTNESS: Al right. Sorry. | need to
clarify one nore thing.

Wien you say it's simlar to 443, Caim1 of 443,
are you al so assum ng that that master timecode is jam
syncing the |ocal tinmecode generator?

BY MR PLIES:

Q Let's assune that it's -- it's nore |like the
hard jam so that there's no issue of drift or anything.
The timecodes are perfectly applied to the renote
recording and the local transmtter.

MS. CHI PPERSON: Objection to form Vague.
Hypot hetical. Calls for specul ation.
THE WTNESS: GCkay. The exanple you've given
me is the precise inplenmentation -- or it's an
| npl enentation of the 443 and the 207 patents.
So the option for the sound engineer is they could

just ask for those sanples to be retransmtted because
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t hey know exactly what sanples they are. They're tine
al i gned, they're phase aligned, and they use the
timecode as the way to find that sanple and resend them
So it's very efficient.

And, for instance, if they discover it later in
post, they can take the recorded file fromthe |oca
recorder and they can, then, search for that particular
sanple and then transfer it in and repair the master
recording. So it's much nore efficient and accurate --

If I may expand on that. |If you don't have that
hard jam sync, then the clocks are going to drift no
matter what. And, therefore, you get into a phasing
probl em when you try to nove those sanpl es across.
They're not on a conmon clock at that point. So you get
sone distortions in the audio. So typically what they
woul d have to do is they would have to rerecord what was
recorded locally to make sure that everyone -- that al
t he audi o sanples were aligned on the same clock. It's
basically a resanpling problem Alittle nore
complicated. It takes a little nore tine. So ...

MS. CHI PPERSON:. Jeff, if | can just interrupt
for a second. We're just about three hours now.

Do you have just an approxi mati on about how far you
are through your questions or how long we mght go? |'m

trying to think of it, you know, |unch versus breaks.
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MR. PLIES.: 1've just got a couple nore. So
we' ||l be done.

MS. CH PPERSON:. Ch. kay. Could we break

for five to ten just for a bathroom break?

MR. PLIES. Yeah. Sure. [|'ll see you guys in
ten.

MS. CHI PPERSON: Ckay. Thank you.

(A break was taken.)

MR, PLIES: | have nothing further.

MS. CHI PPERSON. Sorry. | didn't realize we
were literally at the end. So that's fine. | have no
redirect.

MR. PLIES.: | guess we're done. Thank you,

M. DeFilippis. | appreciate your tine.

MS. CHI PPERSON:  Thank you.

THE W TNESS: Thank you.

THE REPORTER. Rita, Jeff ordered a rough
draft. Wuld you like that too?

MS. CHI PPERSON:  Yes.

(Di scussion off the record.)

THE REPORTER: Jeff, you want the final
transcript on the 25th?

MR PLIES: Yeah. Pl ease.

THE REPORTER: How about you, Rita? Wuld you

| i ke the sane thing?
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MS. CHI PPERSON:  Regul ar turnaround's fine.
(Deposition concluded at 11:12 a.m)
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DECLARATI ON

I, JAVMES DeFl LI PPI'S, declare | have read the
f or egoi ng deposition and decl are under penalty of
perjury under the laws of the State of California:

That the foregoing is ny deposition under oath;

That | have read sane and have nade the necessary
corrections, additions, or changes to nmy answers that |
deem necessary;

That ny answers as indicated are true and correct.

Execut ed at , California,

JAMES DeFl LI PPI' S
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REPORTER S CERTI FI CATE

I, Carrie LaMontagne, Certified Shorthand
Reporter within and for the State of California, License
No. 13393, do hereby certify that the deponent was by ne
first duly sworn and the foregoing testinony of
Janes DeFilippis was stenographically reported by ne on
Novenmber 14, 2025, and was thereafter transcribed with
conput er-ai ded transcription; that the foregoing is a
full, conplete, and true record of said proceedi ngs.

| further certify that | amnot of counsel or
attorney for either or any of the parties in the
f or egoi ng proceedi ngs and capti on named or in any way
interested in the outcone of the cause in said caption.

IN WTNESS WHEREOF, | have hereunto set ny

hand and official seal this 24th day of Novenber, 2025.

QL.MN&@G«;\

CARRI E LaMONTAGNE, CSR 13393
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