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THE VI DEOGRAPHER: We are on
the record at 9:29 a.m on January 21
2026.

Audi o and video recording wll
continue to take place until all
parties agree to go off the record.

Pl ease note that the
m crophones are sensitive and may pick
up whi spering and private
conver sati ons.

This is the video-recorded
proceedi ng of Antoni os M kos taken by
counsel for the petitioners in the
matter of Enbody, Inc., et al., versus
LifeNet Health filed in the United
States Patent Trial and Appeal Board.

This proceeding is being held
at the offices for MCGuireWods
| ocated at 845 Texas Avenue, Texas
Tower, 24th Fl oor, Houston, Texas
77002.

My nane is Mke Flores. 1I'm
t he vi deographer on behalf of US Legal
Support. | amnot related to any

party in this action, nor am|

U S. Legal Support | www. usl egal support.com
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financially interested in the outcone.

The court reporter is Mendy
Schnei der on behal f of US Legal
Support.

At this tinme will counsel
pl ease state their presence for the
record and followed by the swearing in
of the w tness.

MR. LEVINE: This is Howard
Levine. |1'mjoined by ny colleague,
Davi d Fei genbaum from Hogan Lovel | s,
representing petitioner in this
matt er.

M5. WEKER: Amanda W eker from
the law firmof MQiireWwods. |'m
here on behal f of patent owner LifeNet
Heal th and the w tness Antoni os M kos.

ANTONI OS G M KOS

havi ng been first duly sworn, testified as

fol | ows:
EXAM NATI ON
BY MR LEVI NE:
Q Good norning, Dr. M kos.
A Good nor ni ng.
Q Can you state your full nane

U S. Legal Support | www. usl egal support.com
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for the record, please.

A Ant oni os Georgi os M kos.

Q And where do you currently
resi de?

A | reside here in Houston,
Texas.

Q And what is your current
addr ess?

A 2329 W oxton Road.

Q And, Dr. M kos, have you been

deposed before?

A Yes.

Q I n what context have you been
deposed?

A In cases related to patent
litigations.

Q And in those cases related to

patent litigations, were you testifying as an
expert w tness?

A Yes.

Q Have you also testified as a
fact witness in those cases relating to
patent litigations?

VWhat is a fact w tness?

Q Were you personally involved in

U S. Legal Support | www. usl egal support.com
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the nmerits of any of those patent |itigations
asi de from being an expert and offering
testi nony?

A No.

Q Were any of those patents your
patents in those litigations?

A No.

Q O her than -- and when did
these patent litigations that you testified
as an expert take pl ace?

A Sonetine the [ast 30 years.

Q And just for the record, did

you say 30 years?

A 3-0, 30.
Q 3- 0.
Have you -- have any of these

patent litigations took place in the | ast
five years?

A The last litigation was before
the pandemc, so | think it was about six,
seven years.

Q And who did you testify for in
that litigation?

A | don't renenber the parties

involved. This is information that |

U S. Legal Support | www. usl egal support.com
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provided to the attorneys and | can al so
provide it to you.

Q Just to be clear, so sitting
here today, you don't renenber the parties
that were involved in that patent litigation
Six to seven years ago; is that right?

A One party was M Medx.

The other party was -- | don't
remenber the exact name of the party, but it
was a case in Atlanta. And, again, the
information | can provide to you.

Q So you renenbered one of the
parties.

Was that the party that you
testified for?

A No. That was not the party
that | was retai ned by.

Q So it was the other party that

retai ned you?

A ( Noddi ng head.)

Q Did that case go to trial?

A No.

Q Do you recall if you testified

only at a deposition in that case?

A. In that case, | did not offer a

U S. Legal Support | www. usl egal support.com
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deposi ti on.
Q kay. In that case were your

opinions limted to providing an expert

report?
A Correct.
Q kay. And, again, if you don't

remenber, you don't renenber.

But sitting here today, do you
recall why you weren't deposed in that case
on the basis of your expert report?

A My understanding is that the
case was settled. [It's right before the tine
that | was about to be deposed.

Q And, again, sitting here today,
if you recall, do you recall if you were
representing the patentee or the party
accused of infringenent in that case?

A | don't renenber.

Q kay. Do you renenber the
general technology that was involved in that
case?

A What | recall, it was a case
i nvolving an extracellular matrix
bi omat eri al .

Q So today, as the -- as the

U S. Legal Support | www. usl egal support.com
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court reporter nentioned to you, it is
i nportant that we don't tal k over each other
so that everything gets down on the record.

I wll try to ask you a
guestion, then pause, and I will try to all ow
you to answer the question before | ask
anot her questi on.

I s that acceptabl e?

Yes.

Q Your testinony today is under
oath. That neans you're obligated to tel
the truth as if it were in a court with a
j udge present.

Do you understand that?

A Yes.

Q During the deposition, | plan
to take breaks probably every hour. But if
you need a break at any tine, just indicate
that you need a break and we' || break.

The only thing that | ask is
that if there's a pending question, you
answer the question and then we can go off
t he record.

I s that acceptabl e?

A Yes.

U S. Legal Support | www. usl egal support.com
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Q Dr. Mkos, is there anything
t hat woul d prevent you fromtestifying
truthfully and accurately today?

A No.

Q Did you bring any docunents
with you to the deposition today?

A No.

Q Did you prepare for this
deposi ti on today?

A Yes.

Q And how did you prepare for
this deposition?

A | reviewed ny expert reports.
| reviewed ny exhibits. And | net yesterday
with the attorneys.

Q Did you neet with counsel for
nore than one day in preparation for your

deposition today?

A No.
Q s it true that you net with
counsel, in preparation of your deposition

t oday, yesterday?
A Yes.

M5. WEKER: (bjection to form

U S. Legal Support | www. usl egal support.com
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(BY MR LEVI NE)

Q And who were the counsel that
you nmet with?

A | met here in this office with
Ms. Amanda W eker.

Q Anyone el se present?

A There was anot her attorney who
joined briefly via Zoom

Q And do you recall who that was?

A David, Davis. |'mnot a

hundred percent sure if this is the nane.

Q CGeorge Davi s?
A George Davis, yeah.
Q And approxi mately how many

hours did you neet with counsel yesterday in
preparation for your deposition today?

A We started around 9 o' cl ock.
We had to break for lunch and we finished
around 4 o' cl ock.

Q O her than counsel, did you
speak with anyone in preparation for your

deposition today?

A Yest er day?
Q At any tine.
A No. | only spoke with counsel.
U S. Legal Support | www. usl egal support.com 13
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Q And is it correct that you are
offering opinions in this case on behal f of
LifeNet; is that right?

A That's correct.

Q kay. If | refer to LifeNet as
the patent owner, is that acceptable to you?

WI 1l you understand what |'mreferring to?

A Yes.
Q In preparation for your
deposition today, did you discuss -- strike

t hat .
I n preparation for your
deposition today, did you have any

di scussions with individuals enployed by

Li f eNet ?
A No.
Q When were you first retai ned by

LifeNet to offer opinions in this case?
M5. WEKER: (bjection to form
A | was retained by the attorneys
to offer expert opinions for this case
sonetime the sumer of '25. Last summer.
(BY MR LEVI NE)
Q And do you recall who

approached you?

U S. Legal Support | www. usl egal support.com
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1 A It was an expert w tness search
2 firmcalled I M5 Legal Strategies.
3 Q And do you have a rel ationship
4 with that expert search firm | M Lega
5 Strategies?
6 A No.
7 Excuse ne. | have an agreenent
8 with thembut | didn't have any previous
9 relationship with them
10 Q So when you say you have an
11 agreenment with them did you have an
12 agreenent with them before they contacted you
13 in connection with this case?
14 A No. The agreenent is to be
15 retai ned as an expert for this particular
16 case.
17 Q Had you been contacted by
18 | M5 Legal Strategies to work as an expert in
19 any ot her case?
20 A Not that | recall.
21 Q Do you know how | M5 Legal
22 Strategies identified you as a potenti al
23 expert in this case?
24 A No.
25 Q So after they contacted you

U S. Legal Support | www. usl egal support.com
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about potentially working on this case, what
was the next contact you had with either

Li feNet or the attorneys representing

Li f eNet ?
A Can you repeat the question,
pl ease.
Q Sure. After you were contacted

by I M5 Legal Strategies, what was your next
contact with either individuals enployed by
LifeNet or the attorneys representing LifeNet
inthis litigation?

A. As | discussed earlier, | never
had any di scussion with anyone enpl oyed by
Li f eNet .

The only discussion that | had

after I'd been contacted initially by
| M5 Legal Strategies was by the attorneys
wor ki ng on this case.

Q So just -- so just to be clear
since you were retained in the sumer of 2025
t hrough today, you have not had any contacts
wi th any individuals enpl oyed by LifeNet
regardi ng your opinions in this case; is that
correct?

M5. WEKER:  (bj ection; asked

U S. Legal Support | www. usl egal support.com
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and answer ed.

A That is correct. | never had
any contact wi th anyone working at --
enpl oyee of LifeNet during that tine.

(BY MR LEVI NE)

Q So after | MS Legal Strategies
contacted you, your next contact in
connection with this case was with the
attorneys representing LifeNet in this
action; is that right?

M5. WEKER: (bjection to form

A | don't renmenber if the first
contact wwth the attorneys was before the
signing of the agreenent or after the signing
of the agreenent but was approximtely at
that tine.

(BY MR LEVI NE)

Q kay. And which attorney was
t hat who contacted you of the ones who are
representing LifeNet in this litigation?

M5. WEKER: (bjection to form

A Agai n, we're tal king about
bei ng contacted during the tinme of the

retention time, that was Ms. W eker.

U S. Legal Support | www. usl egal support.com
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(BY MR LEVI NE)

Q Okay. And after that tinme, did
there conme a tinme when you prepared your
expert report in this case?

A We had several discussions
about the case and at sone point there was
a--1 realize that | needed to submt expert
report for this case.

Q And do you understand that your
opi nions here are offered in connection with
two proceedi ngs before the Patent Trial and
Appeal s Boar d?

A That's ny understanding. It's
‘248 and ' 249 case.

Q And if | refer to the Patent

Trial and Appeal Board as the PTAB, is

that -- wll you know what |I'mreferring to?
A Yes.
Q kay. Have you been retained

as an expert before in any proceedi ngs before

t he PTAB?
A Yes, | did.
Q And when -- and when was that?
A That was one or two of the

cases that | served as an expert witness in

U S. Legal Support | www. usl egal support.com 18
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t he past.

Q kay. And how | ong ago were
t hose cases?

A | don't recall.

Q Was it outside the five-year

peri od we were di scussing before?

A It was before the five-year
period -- before five -- five-year period,
yes.

Q And do you recall generally the

parties in those cases?

A No.

Q And do you recall the genera
subject matter of those cases, to the best of
your recollection?

M5. WEKER: (bjection to form

A Most of the cases that | served
as an expert witness, | would say all the
cases that | serve as an expert w tness
i nvol ve biomaterial s-rel ated technol ogi es.
(BY MR LEVI NE)

Q Let me mark as Exhibit 1 a
docunment entitled "Declaration of
Dr. Antonios G Mkos, Ph.D.," in support of

patent owner's response, Case

U S. Legal Support | www. usl egal support.com
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No. | PR2025-00248.
(Marked M kos Exhibit No. 1.)
M5. WEKER: Thank you.
THE WTNESS: Thank you.
(BY MR LEVI NE)
Q Let me mark as M kos Exhibit 2
docunent entitled "Declaration of
Dr. Antonios G Mkos, Ph.D.," in support of
patent owner's response, Case
No. | PR2025-00249.
(Marked M kos Exhibit No. 2.)
THE W TNESS: Thank you.
M5. WEKER: Thank you.
(BY MR LEVI NE)
Q If I could turn you to
Exhibit 1, is it correct that this is the
decl aration that you prepared in connection
with the I PR proceeding that has the | ast
three digits 248?
A Yes.
Q Ckay. And if you turn to
Page 61 of the report, is that your
si gnat ure?
A Yes.
Q And it was dated October 28,

U S. Legal Support | www. usl egal support.com
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20257

A Yes.

Q And do you recall how this
docunent was prepared?

A It was prepared by nme in
col l aboration with the attorneys in this
case. This is the report that expresses al
my opinions for this particular case, the 248
case.

Q And in terns of how the
docunent was prepared, | assune you didn't
type this yourself, correct?

M5. WEKER: (bjection to form
(BY MR LEVI NE)

Q You can answer.

A | typed certain parts of the
report. Again, the report foll owed extensive
di scussions that | had with the attorneys and
it clearly reflects all ny opinions.

Q So certain portions of the
report you -- you actually entered into the
word processor yourself; is that correct?

A W exchanged a lot of e-mails
with the attorneys and, yes, | have typed

several parts of the reports nyself.

U S. Legal Support | www. usl egal support.com
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Q Ckay. And do you recall which
ones?

A No, but | would say there was
extensive text that | entered into the
report.

Q And about how long -- strike
t hat .

About how many hours did you

spend in preparing this report?

A. | don't recall the exact nunber
of hours.
Q Bal | par k nunber.

Was it nore than 50 hours,
woul d you say?

A Based on the invoices that |
submtted to IMS, | don't think it was nore
t han 50 hours.

Q Ckay. Would it have been nore
t han 40 hours?

A | cannot say.

Q Again, |'mjust probing your
menory.

Wuld it be nore than
ten hours?

A Probably nore than ten hours

U S. Legal Support | www. usl egal support.com 22
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taking into consideration also the literature
review that | conducted to -- for the
opinions that | expressed in the report.

Q And you said you did a
literature review

What do you nean by that?

A Try to support ny opinions with
existing literature at the tine of the
i nvention, sonmething that the person of skill
in the art would have been aware of.

Q And in your answer now, you
referred to a person of skill in the art. If
| use the abbreviation POSA, is that
accept abl e?

WIl1l you understand what |'m
referring to?

A Yes.

Q If | can turn you to Page 62 of
your Exhibit 1 --

A Yes.

Q -- and | ooking at the
references considered, can you tell ne which
one of those references you identified in
your literature search?

M5. WEKER: (Objection to form

U S. Legal Support | www. usl egal support.com
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(BY MR LEVI NE)

Q You can answer.

A | would say -- | nean, if --
when | 1 ook, the exhibits -- the different
exhi bits on Page 63 are, going fromthe
bottom the references by Zeugolis,
Z-E-UGOL-1-S, the reference by Wodruff,
WO ODRUF-F the reference by Shoul ders,
SHOUL-DE-RS, and Raines, R A-I-NS
[ verbatiny.

These are sone of the
references so that | identified nyself. Al so
| think I nentioned a | ast reference by
Barnes, B-A-R-N-E-S.

But there may be others.
also reviewed a ot of the references that
the attorneys provided, so it's very hard, as
| sit here, to say definitely which reference
| identify nyself and which reference was
provi ded by the attorneys.

But clearly these are all the
references that | used in -- to support the
opi nions that are expressed in this report.

Q Ckay. Shoul ders and Rai nes,

that's identified as Exhibit 1017 in the

U S. Legal Support | www. usl egal support.com
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table that's on Page 63; is that right?
A Correct.
Q And Zeugolis is Exhibit 2019;

is that right?

A l"msorry, what is your
guesti on?
Q Zeugolis that you referred to

I n your answer --
A Yes.

-- that's Exhibit 20197

A. This is the Exhibit 2019, yes.
Q And Whodruff is Exhibit 20187
A That is correct.

Q And in terns of preparation

was Exhibit 2 prepared the sanme way as

Exhibit 1?
M5. WEKER: (bjection to form
A Li ke Exhibit 1, sone of the
references are -- were provided by the
att orneys.

Sonme of the references,
di scovered themfollowing literature searches
at the tinme of the invention and before the
time to support the opinions that | express

in the report, in this report.
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(BY MR LEVI NE)
Q And if you can turn to Page 76

of this docunent --

A Yes.

Q -- is that your signhature on
Page 767

A Yes.

Q And it was dated October 28,
2025, as well; is that right?

A Yes.

Q And if you could turnto

Page 77 through 80 of your expert report, can
you identify those references that you recal
sitting here today that you identified in
connection with your literature revi ew?

M5. WEKER: (bjection to form

A Agai n, sone of the references

that | identified nyself followng literature
searches in connection with this case were
Exhibit 2035 by Lustig, L-UST-1-G

Exhi bit 2034 by Crisan,
CGCRI-S AN

Exhi bit 2031 by N Annaidh, NI
A-N-N-A-I-DH

Exhi bit 2030 by Ma, M A
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1 Exhi bit 2029 by Butler,

2 B-UT-L-E-R

3 Exhi bit 2028 by Butl er,

4 B-U-T-L-E-R

5 Exhi bit 2027 by Hashem ,

6 HASHEMI.

7 Exhi bit 2026 by Johnson,

8 J-OH NS ON.

9 Exhi bit 2025 by Genni son,
10 GENNI-SON
11 Exhi bit 2024 by Engler,
12 E-NGL-E-R
13 Exhi bit 2023 by Sikavi dsas,
14 SI1-K-AV-I-DS A S

15 Exhi bit 2021 by Rot hanel,

16 ROT-HA- ME-L.

17 Exhi bit 2019 by Zeugolis,

18 Z-E-U-G O L-1-S.

19 Exhi bit 2018 by Woodruff,
20 WO OD R UF-F
21 There are sone that |'mnot a
22 hundred percent sure. | nean, like | said,
23 earlier, the exhibit by -- 2020 by Barnes,
24 that | may have identified it nyself or the
25 attorneys may have provi ded.
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1 | am not a hundred percent sure
2 about that.
3 Yeah, | think this is sonme of
4 the reference that | think I identified
5 nmysel f because these are the references that
6 | were included to support the tables and the
7 figures that | included in my expert reports.
8 (Marked M kos Exhibit No. 3.)
9 | (BY MR LEVINE)
10 Q Let me mark as the next
11 exhibit, Mkos Exhibit 3, U S Patent
12 No. 10, 137,223 to Francis, et al.
13 A Thank you.
14 M5. WEKER:  Thank you.
15 | (BY MR LEVI NE)
16 Q And, Dr. MKkos, did you review
17 Exhibit 3 in connection with your opinions in
18 | this case?
19 A Yes.
20 Q And is Exhibit 3 the patent
21 that is the subject of your declaration that
22 | is Exhibit 1?
23 A Yes.
24 Q And how long, if you recall,
25 did you spend tine review ng Exhibit 3?
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M5. WEKER: (Objection to form
(BY MR LEVI NE)
Q You can answer.
A How |l ong total tinme that |
spent revi ew ng?
Q Yes.
A | don't recall how |long the
exact tinme, but | review it very carefully.
Q And if | refer to Exhibit 3 as
the '223 patent, is that acceptable? You'll
understand what |I'mreferring to?
A Yes.
(Marked M kos Exhibit No. 4.)
(BY MR LEVI NE)
Q Let ne nmark as the next exhibit
as M kos Exhibit 4 a docunent, U. S.
11, 318,227, a U.S. patent to Francis, et al.
M5. WEKER: Thank you.
MR LEVINE: Ch, shoot. It was
only a matter of tinme before | did
t hat .
(BY MR LEVI NE)
Q Here we go, Dr. M kos.
Dr. Mkos, is Exhibit 4 the

patent that is the subject of your
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declaration that is Exhibit 2?
A. Yes.
Q And if | refer to this patent

as the '227 patent, is that acceptable?

You'll understand what I'mreferring to?
A Yes.
Q kay. And do you recall how

| ong you spent review ng the '227 patent,
which is Exhibit 4?
M5. WEKER: Objection to form

A | don't recall how long. |
studied this patent very carefully.

(BY MR LEVI NE)

Q If I could turn you back to
Exhibit 1, which is your declaration
concerning the '223 patent.

If I can turn you to exhibit --
sorry, strike that.

If I could turn you to
Par agr aph 45.

A Yes.

Q That paragraph says: "To
nmeasure alignnment of the scaffold' s fibers,
the '223 patent enploys a fast Fourier

transform (' FFT') analysis, which is
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1 described in a 2008 publication authored by
2 Dr. Sinpson, Petitioner's expert w tness, and
3 | which the patent incorporates by reference.”
4 Do you see that paragraph?

5 A Yes.

6 Q And if | refer to a fast

7 Fourier transformanalysis as "FFT," will you
8 understand what |I'mreferring to?

9 A Yes.
10 Q And have you performed an FFT
11 anal ysi s yoursel f?
12 M5. WEKER: (bjection to form
13 | (BY MR LEVI NE)

14 Q You can answer.

15 A An FFT anal ysis in connection
16 to this case or an FFT analysis in general?
17 Q An FFT anal ysis in general.

18 A Yes. Mself and ny students

19 have conducted FFT anal ysis as part of our
20 research. It's a tool that is commonly used
21 for image anal ysis.
22 Q And you, yourself, conducted
23 t he FFT anal ysi s?
24 A As a professor | supervise
25 students who do all the experinents. |'m
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responsi ble for all the experinents. They
explain to ne all the steps.

| may not have been in front of
the conputer pressing -- pressing the buttons
but | supervise the students who did all the
analysis and | discuss with themall the
resul ts.

Q So the students actually
performthe FFT anal ysis but you supervise
themin connection as their professor.

Is that true?
M5. WEKER: (bjection to form
(BY MR LEVI NE)

Q You can answer.
A As relates to specific research
projects, yes, that the students w || conduct

an FFT analysis and they will discuss with ne
the analysis itself, the suitability of the
techni que, and the tools enployed, as well as
t he anal ysis of the data.
Q And in what context did your

students performan FFT anal ysis?

M5. WEKER: (bjection to form
(BY MR LEVI NE)

Q You can answer
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A If they thought that the
FFT anal ysis would be suitable for the -- for
their research, that would be fine. | nean,
and | don't recall, | nmean, the specific

i nstances but we have conducted FFT anal ysis
and we have reported the results of
FFT analysis in the literature.

| should al so nention that as a
prof essor | teach different classes. One of
the classes that | taught for a nunber of
years was mat hematics for engineers, and FFT
is atool that is used that in -- to process
data and |'m sure that we had di scussi ons
about FFT al so there.

Q Do you recall actually
di scussing FFT in those courses?

A | don't recall discussing FFT
in that course, but I'msure it was sonething
that was part of the curriculumand part of
the topic that was discussed with the
st udent s.

Q But sitting here today, you
don't renmenber actually teaching FFT in that
particul ar course to engineers that you're

referring to?
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M5. WEKER: (Objection to form
(BY MR LEVI NE)
Q Is that true?

M5. WEKER: Sorry.

A. No, | recall teaching FFT. |
don't recall in what context the FFT was
taught. Again, if you see ny CV, | list the

courses that | taught as professor at Rice
Uni versity and one of the courses that |
taught is mathematics, and that was nore than
20 or 25 years ago.
(BY MR LEVI NE)

Q So -- so when was the first
time that -- strike that.

So in that course, were you
teaching using FFT to determ ne the alignnent
of el ectrospun fibers?

M5. WEKER: Objection to form

A | don't recall in what context
the -- the teaching of FFT was about. One
thing that | mght say is that FFT is a
standard mat hematical tool that the theory of
whi ch can be taught.

(BY MR LEVI NE)

Q And do you recall if either --

U S. Legal Support | www. usl egal support.com

Page 34 of 242 EMBZIM EX1220

34




© 00 N o o A w N PP

N N NN NN P PR R R R PR Rk
o A W N P O © © N O O M W N P O

Page 35 of 242

Antonios G M kos
January 21, 2026

strike that.

When you testified about your
students using FFT analysis in their work,
did that concern the anal yzing the alignnent

of el ectrospun fibers?

A Yes. Anong ot her things.
Q And was that work published?
A Yes.

(Marked M kos Exhibit No. 5.)
MR. LEVINE: Let nme mark as

M kos Exhibit 5 the CV of

Antonios G M kos.

Here you go.
M5. WEKER:  Thank you.
(Di scussion off the record.)
(BY MR LEVI NE)

Q Dr. Mkos, is this a copy of
your -- your CV?

A Yes.

Q Can you identify the paper that
you're referring to where your students
publ i shed using FFT to anal yze the alignnent
of el ectrospun fibers?

A If you go to Page 45 of ny CV,

one exanple of a publication that uses FFT to
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1 characteri ze the alignnment of el ectrospun
2 fibers and al so the alignnent of nyotubes
3 that are forned is reference 537 by Snpak,
4 SMOK [verbatin]; Hogan, HO G A-N,
5 G ande-Allen, GRA-ND E-A-L-L-E-N, and
6 M kos, MI1-K-O S
7 Q Al right. Are there any other
8 publications on your CV in which FFT was used
9 to determ ne the alignnent of electrospun
10 fibers?
11 M5. WEKER: (bjection to form
12 A There may be others. | don't
13 recall now, | nean, others, but this
14 particular one is representative that clearly
15 shows how FFT anal ysis and | mageJ were used
16 to characterize the alignnment of el ectrospun
17 fibers.
18 | (BY MR LEVI NE)
19 Q And that was -- that paper was
20 publ i shed in 2021, correct?
21 A That is correct.
22 Q And when was the approxi mately
23 the work done that led to the publication of
24 t hi s paper?
25 M5. WEKER: (Objection to form
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(BY MR LEVI NE)

Q You can answer.

A | would have to check the | ab
books of that particular student but if |
need to guess, | would say 2020 or 2019.

There is a rel ated paper by the
student that | can identify that deals with
el ectrospun fibers but I'mnot certain
whet her that paper has an FFT anal ysi s.

So this is a 2019 article on
Page 43 of ny CV. The nanme -- the
publication -- the nunber of the publication
is 496. It's by the sane first author,
Smoak, S-M O A-K;, Han, H A-N, Wt son,
WA-T-S-O N, Kishan, K-1-S H A-N,

G ande-Allen, GRA-ND E-A-L-L-E-N
Cosgri ff - Her nandez,
GCOSGRI-F-FF-FHE-RAND-- I"'msorry,
Her nandez, HHE-R-N-A-N-D-E-Z; and M kos,
MI-K-OS.

That was a paper published in
Ti ssue Engi neering Part C. Methods in 2019,
again, that involves el ectrospun fibers but
|"'mnot certain if that particular

publ i cation includes an FFT anal ysi s.
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The previous one that |
mentioned |I'ma hundred percent positive that
it included the FFT anal ysis.

Q And just as approximtion, the
wor k underlying the publication |isted on
your CV as 496, that woul d have taken place
in the 2018-t0-2019 tinme frane?

M5. WEKER: (bjection to form

A If | go back to the back of ny
CV and see the years that the particul ar
student was in ny lab -- so we're tal king
about Ml lie Snpbak, so she was in ny |ab but
from 2016 to 2021. 1'ml ooking at the
Page 167 of my CV, sonewhere at the bottomit
says Mollie M Smpak, MO L-L-I-E M
SSMO A-K, Ph.D 2016-2021. This was the
time that she was in ny |ab so that woul d be
an accurate period that the work that's
reported in this publication was conduct ed.
(BY MR LEVI NE)

Q O her than Mol lie Snpbak, do you
recall any other students performng FFT to
determ ne the alignnent of electrospun
fibers?

A. | don't recall but | can check
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if needed and tell you, | nean, what other
students use FFT as part of their research.
Q Looki ng at your CV, does it

refresh your recollection as to whet her any
ot her publications, other than 537 and
potentially 496, involved using FFT to
determ ne the alignnent of electrospun
fibers?

M5. WEKER: (bjection to form
(BY MR LEVI NE)

Q You can answer.

A Looking at ny CV, | nean, you
wi |l recognize that | have published over 700
publications. It's very hard to renmenber

whi ch ones al so involve the FFT, and one of
the reasons that | renmenber the ones by Snpak
is Mllie Smpak is because these are the nost
recent ones and these are sone of the results
that | may present in scientific conferences
so | recall them But |'ve been a
prof essi onal for over 30 years and FFT is not
a new t echni que.

Q What -- who is the first -- to
your understandi ng, who is the first research

group to use FFT to assess the alignnment of
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el ectrospun fibers?
M5. WEKER: Objection to form
A | don't know.
(BY MR LEVI NE)
Q I's it your understanding that
there was a research group before
Dr. Sinpson's group that used FFT to
determ ne the alignnment of el ectrospun
fibers?
M5. WEKER: Objection to form
A So the question is whether
there was any group before Dr. Sinpson who
used FFT to characterize the alignnent of
el ectrospun fibers?

(BY MR LEVI NE)

Q Yes.

A | don't know. | would have to
check.

Q For your opinions in this case,

you were opining on the techniques in
perform ng FFT anal ysis, correct?

A | provide sone technica
opi ni ons about different aspects of the cases
i ncl udi ng the FFT anal ysi s.

Q In form ng those opinions, did
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you | ook back at any of your papers that you
say you used or your students used FFT to
anal yze the alignnment of el ectrospun fibers?

A | don't recall. | would have
used back any of these papers if | thought it
was necessary but | don't recall |ooking back
at any of the papers. | would have relied on
my nmenory knowi ng how FFT wor ks.

Q So just to be clear, so you
didn't | ook book at, for exanple, the 537
paper by Ms. Snpak?

M5. WEKER: (bjection to form

A What do you nean | didn't | ook
back? | may have checked that paper but...
(BY MR LEVI NE)

Q And you said you may have
checked t hat paper.

Do you recall if you did or did
not check that paper?
M5. WEKER: (bjection to form

A | may have checked that paper
and | may have confirnmed that indeed that FFT
was used as part of this paper, but | don't
recall anything else nore than that. This is

a paper that canme out of ny | ab.
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| was the correspondi ng aut hor
of that paper, so -- and this was a recent
paper, so | was aware of the details of that
paper.
(BY MR LEVI NE)

Q And, again, I'masking -- if
you don't renenber, you don't remenber -- but
do you recall checking any other papers on
your CV in connection with form ng your
opi nion on FFT -- FFT techni ques to anal yze
the alignnent of electrospun fibers?

M5. WEKER: (bjection to form

A | may have checked ot her
papers, but | don't renenber.

(BY MR LEVI NE)
Q Ckay. Let ne...
MR. LEVI NE: Huh.

(BY MR LEVI NE)

Q Dr. Mkos, are -- are you
certain testifying here today that Paper 537
reports an FFT anal ysis of el ectrospun
fibers?

M5. WEKER: (bjection to form

A Yes. 537 reports an FFT

anal ysis that was part of the Inmagel software
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tool characterized the alignnment of -- of
fibers that were produced by an

el ectrospi nni ng techni que.

(BY MR LEVI NE)

Q And does it have a -- a graph
that has different peaks in it, to the best
of your recollection?

M5. WEKER: (bjection to form

A "' mnot sure what you refer by
a graph with different peaks. Wat | recall
it has, it has histograns that were the
result of the FFT analysis that show the
nunber of fibers that were aligned at
specific angles with respect to a reference
t hat docunents the extent of the alignnent of
t he el ectrospun fi bers.

(Marked M kos Exhibit No. 6.)
(BY MR LEVI NE)

Q Let me show you the next
exhibit as Mkos Exhibit 6, a docunent
entitled "Mdul ati on of anisotropy and
el ectrospun tissue-engi neering scaffol ds:
Anal ysis of fiber alignnent by the fast
Fourier transform"

Dr. M kos, have you seen this
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docunent before?

A | have not seen this docunent
in this format.

Q When you say "in this format,"
"' mnot sure | understand what you're saying.

A This is a part of the copy
that's deposited to the NNHto be -- to show
that the receptors can have access to that
for free.

However, the sane publication
is published in the general -- was submtted
in this particular case biomaterials. So
|'ve seen this, | nean, in the format of the
gener al .

Q But you have seen the -- the
substance of this article, correct, just not
in this particular format?

A Correct.

Q And this is one of the articles
you reviewed for this case; is that right?

A Let me check ny...

Yes, it is the Exhibit No. 1013
of the '223 patent.

Q And do you understand that this

is an article that canme out of Dr. Sinpson's
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research group?
M5. WEKER: Objection to form

A Dr. Sinpson is a coauthor in
this publication and he's also |listed as a
correspondent aut hor.

(BY MR LEVI NE)

Q Are you aware of any research
group anal yzing the alignnment of el ectrospun
ti ssue using FFT before Dr. Sinpson's paper
in 20067

M5. WEKER: (bjection to form

A | don't know.

(BY MR LEVI NE)
Q Did you exam ne that question
in formul ati on of your opinions in this case?
M5. WEKER: (bjection to form
A No.
(BY MR LEVI NE)

Q Wul d you consider Dr. Sinpson
an expert in the analysis of electrospun
fibers for alignnment using the FFT techni que?

A He certainly published articles
using FFT. \Whether | would consider himan
expert or not, that's another issue.

Q And why is that another issue?

U S. Legal Support | www. usl egal support.com

Page 45 of 242 EMBZIM EX1220

45




© o0 N o o A w N PP

N N NN NN R PR R R R R R PRk
o A W N P O © © N O O M W N P O

Antonios G M kos
January 21, 2026

A What qualifies soneone as an
expert?
Q What qualifies soneone as an

expert in your m nd?

A Ext ensi ve research in the
particular topic that's inpacted the field.
Q And woul d you agree that
Dr. Sinpson has perforned extensive research

on this topic in the field and therefore
he's -- woul d be considered an expert under
your own definition?

M5. WEKER: (bjection to form

A As | said earlier, he has
publ i shed sone papers and obviously he's
awar e of the technique.

Whet her | woul d descri be
soneone as an expert, this is not sonething
that | was asked to opine. But | can
certainly say that he has published papers in
t hat area.

(BY MR LEVI NE)

Q And do you recall if you
yoursel f, have -- have cited Dr. Sinpson in
any of your papers?

M5. WEKER: (bjection to form
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A | don't recall. W maght, "we
meani ng the students. And | may have cited
Dr. Sinpson, but | don't recall.

MR. LEVINE: Ckay. W' ve been
going for nore than an hour. |Is this

a good tine for a break?

M5. WEKER:  Good by ne.

THE WTNESS: Sure. Sure.
Thank you.

MR LEVINE: Geat.

THE VI DECGRAPHER. O f the

record at 10:38 a. m

(Break from 10:38 a.m to 10:46 a.m)
THE VI DEOCGRAPHER: Back on the

record 10:46 a.m Begi nning Tape 2.
(BY MR LEVI NE)

Q Dr. M kos, at Paragraph 48 of

your declaration for the '223 patent,

Exhibit 1 --

A What is the paragraph nunber
agai n?

Q 48.

A Yes.

Q And do you see those graphs

that you've included in your expert report?
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M5. WEKER: (Objection to form
(BY MR LEVI NE)
Q Under Paragraph 48.
A Yes. | see those graphs, the
two graphs in Paragraph 48.
Q kay. How would you refer to
t hose graphs?
A These were graphs that were
taken fromone of the exhibits. This was a
paper by Ayres published in Journal
Bi omateri al Science, Polyner Edition.
Q And woul d you refer to them as
FFT alignment plots?
M5. WEKER: Qbjection to form
A Agai n, Graphs F and | under
Par agr aph 48, these would be the FFT
al i gnnment pl ots.
(BY MR LEVI NE)
Q And in Paragraph 50, you
have -- you incorporated figures 8A and 8B
fromthe '223 patent.
Do you see that?
A Yeah. | see it's Figure 8A and
8B fromthe '223 patent under Paragraph 50.

Q And woul d you refer to those as
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FFT alignnment plots as well?

A Yes and no.
Q Way -- why no?
A Figure -- Figure 8A and

Figure 8B, at the bottom of each figure they
have a plot that is the FFT alignnment plots.
However, at the top they have a
picture of the fibers thenselves to the left.
And to the right they have what
is called the FFT frequency plot.
Q So the graphs thenselves in
Par agraph 50, would those be referred to as
FFT alignment plots?
M5. WEKER Objection to form
A Agai n, the graphs at the bottom
that refer to gray scale is a function of
degrees, these would be what | would call the
FFT al i gnment plots.
(BY MR LEVI NE)
Q And do you recall in the
publication we were referring to early,
No. 537, do you recall if you had an FFT
alignment plot in that publication?
M5. WEKER: (bjection to form

A VWi ch publication are you
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referring to?

(BY MR LEVI NE)

Q 537 in your CV, which was
Exhi bit 5.
A. Yeah, | et me nake sure we refer

to the sane publication. Yeah.
And your question is again?
Q Is in that paper, did you have
an FFT alignnment plot?
A Simlar to the one that appears
at the bottom of Figure 8A and Fi gure 8B?
Q Yes, or the one that is under
Par agr aph 487
M5. WEKER Objection to form
A In that publication we had a
pl ot that was another way of presenting the
results of the FFT analysis. That was
essentially a histogramthat presented the
alignment of fibers at different degrees from
t he principal axis of alignnent.
(BY MR LEVI NE)
Q But you did not have an FFT
al i gnment plot of the sort under Paragraph 48
of your report or under graph -- under

Par agraph 50 of your report; is that correct?

U S. Legal Support | www. usl egal support.com
EMBZIM EX1220

50




© 00 N o o A w N PP

N N NN NN R PR PR R R R PRk
o A W N P O © © N O O M W N P O

Antonios G M kos
January 21, 2026

A W included another way that is
very well accepted in the literature of
presenting the alignment of fibers, sonething
t hat has been used also in the literature.

Q You used -- you used a
hi stogram correct?

A It's an FFT hi st ogram

Q Ri ght. But not an alignnent
pl ot, correct?

M5. WEKER: Objection to form

A It depends what you call an
alignment form One can call that histogram
al so an alignnment form plot.

(BY MR LEVI NE)

Q But it -- but it is a different
form of show ng alignnment than the plots that
are, for exanple, under Paragraph 48 and
Par agraph 50 of your expert report, correct?

M5. WEKER: (bjection to form

A What we presented in the
article by Snoak, et al., was the results of
the FFT analysis in the form-- in the fornmat

of a histogramthat convey the information of

the alignnent of fibers.
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(BY MR LEVI NE)

Q kay. And do you recall if any
of your publications, ever, you provided an
alignnment plot for the FFT that was of the
sort that is in paragraphs either 48 or
Par agr aph 50 of your report?

M5. WEKER: (bjection to form

A | don't recall.

(BY MR LEVI NE)

Q Let me ask you to turn to
exhibit --

MR. LEVINE: What exhibit was

this?

(Di scussion off the record.)
(BY MR LEVI NE)

Q -- Exhibit 6 which was the --
t he paper by Dr. Sinpson.

And if you can turn to Page 2
of that docunent, the |ast paragraph -- the
| ast paragraph before the section that says
“Materials and Methods" and the | ast two
sent ences.

In this -- it says: "In this
study we used digital Bright-field and

cono -- confocal mcroscopy to capture inmages
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of el ectrospun scaffolds and denonstrate the
use of the fast Fourier transform (FFT) to
nmeasure fiber alignment in the scaffolds.
Qur approach has several advantages. It is
rapi d, nondestructive, and can be used to
rapidly integrate alignnment data over a
relatively large area."
Do you agree with Dr. Sinpson's
conclusion in this sentence that the
t echni que they described in this paper is
rapi d, nondestructive, and can be used to
rapidly integrate alignnent data over a
relatively | arge area?
M5. WEKER: Qbjection to form

(BY MR LEVI NE)

Q You can answer.

A | disagree with his statenent
"nondestructive. "

Q And why do you disagree with
t hat statenent?

A The FFT analysis relies on an
i mge that is captured and anal yzed. That
capture of the inmage is a destructive
t echni que.

Q Wiy is it a destructive
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t echni que?

A So let's consider the case that
the image is froma sanple that is exam ned
under scanning el ectron m croscopy.

To exam ne a sanple, a pol yner
sanple with scanning el ectron m croscopy, one
woul d have to call to the sanple with gold.
That process is destructive. It makes the
sanpl e not usable for anything else after the
SEM anal ysis or the FFT anal ysis.

Q Thank you for that answer.

So this sentence they're
tal ki ng about using a digital Bright-field
I mage.

Do you agree that capturing the
digital Bright-field inmage is not
destructive?

M5. WEKER: Objection to form
(BY MR LEVI NE)

Q You can answer.

A It uses digital Bright-field
and confocal mcroscopy. Confocal m croscopy
may be destructive.

Q When you say "may be

destructive," why do you -- why do you say
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1 | that?

2 A It depends on the kind of

3 | fluoro force [phonetic] that one is using to
4 i mge with confocal m croscopy.

5 Q Ckay. Do you agree that using
6 a Bright-field i mage wi thout using confocal
7 m croscopy woul d not be destructive?

8 M5. WEKER: (bjection to form
9 | (BY MR LEVINE)
10 Q You can answer.
11 A Using digital Bright-field
12 m croscopy in the context of what, in the
13 context of capturing an imge?
14 Q Yes.
15 A Unl ess contrast agents are
16 used, the optical -- the digital Bright-field
17 m croscopy nmay be nondestructive.
18 (Discussion off the record.)
19 | (BY MR LEVI NE)
20 Q And can FFT anal ysis be done on
21 a Bright-field i nage?
22 A It can. The question is how
23 | accurate it is.
24 Q So do you have an under st andi ng
25 | why Dr. Sinpson wote in his paper that the
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approach descri bed herein is nondestructive?
M5. WEKER: Objection to form
(BY MR LEVI NE)

Q You can answer.
A | have no idea.
Q Again, sitting here today, you

di sagree with that statenent that he wote in
hi s paper?
M5. WEKER: (bjection to form
A | disagree that this statenent
cannot be applied in all circunstances.
(BY MR LEVI NE)
Q And you testified that an
el ectron, to generate an el ectron scanmm ng --
scanni ng m croscopy image, that is
destructive because it's the -- you use gold
to coat the sanple; is that right?
M5. WEKER: Objection to form
A Scanni ng el ectron m croscopy in
principle exam nes surfaces that are
el ectrically conducti ve.
If the material is not
el ectrically conductive, which is the case of
pol yners, the specinen is coated by a

material that is electrically conductive.
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Gold is the nost common
material that is used for coating. Platinum
is another type of material, et cetera, but
gold is the nbst common one.
(BY MR LEVI NE)

Q Al'l right. And that results in
t he sanpl e not bei ng usabl e afterwards,
correct?

A Correct.

(Marked M kos Exhibit No. 7.)
(BY MR LEVI NE)

Q Let ne show you what has been
mar ked as M kos Exhibit 7, a docunent bearing
the title "Measuring fiber alignnment in
el ectrospun scaffolds: A user guide to the 2D
fast Fourier transform approach.™

M5. WEKER: Thank you.
(BY MR LEVI NE)

Q Dr. Mkos, have you revi ewed
t hi s paper before?

A Yes, | did.

Q Ckay. When is the first tine
you reviewed this paper?

A | reviewed this paper obviously

for this case. | don't recall if | have
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seen -- if | have reviewed this paper before.
| should say, as stated in ny CV, that |I'm
part of the editorial board of the Journal of
Bi omaterials Science, Polyner Edition.

(Di scussion off the record.)

A | am part of the editorial
board of the Journal of Biomaterials Science,
Pol ymer Editi on.

And bei ng a nenber of the
editorial board, | receive copies of the
journal s when they are published. It's ny
habit, whenever | get these issues, to go
through themand read the title in the
abstract.

So | may have seen it before,
but | reviewed it extensively for this case.
(BY MR LEVI NE)

Q And is -- if you can turn to
Exhibit 1, which is your declaration on the
'223 patent, Paragraph 45, which we were
di scussi ng before.

M5. WEKER. Howard, you said

Par agr aph 457

MR. LEVI NE: Paragraph 45.

M5. WEKER: Thank you.
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(BY MR LEVI NE)

Q Is this the paper that you
refer to in Paragraph 457

A Yes.

Q And if you can turn to
Exhibit 3, which is the '223 patent, and if
you can turn to Columm 13, Line 18, is this
t he paper that you refer to as being
i ncorporated by the '223 patent?

A Yes.

Q And | -- | think you testified,
and correct ne if I'mwong, that you
reviewed this paper extensively in connection
with your opinions in this case; is that
right?

A | reviewed this paper very
careful ly, vyes.

Q Let me ask you just -- I'm
going to ask you sone nore questions about
Exhibit 7, but if | could go back to
Exhibit 1, which is your declaration. 1In
Par agr aph 54, you say pendant -- strike that.

You say: "lndependent claiml
recites a fast Fourier transform (FFT)

analysis results of the fibers have adjacent

U S. Legal Support | www. usl egal support.com

Page 59 of 242 EMBZIM EX1220

59




© o0 N o o A w N Pk

N N NN NN P PR R R R PR Rk
o A W N P O © © N O O M W N P O

Antonios G M kos
January 21, 2026

peaks -- have adjacent major peaks w th about
180 degrees apart from each other.

"A POSI TA woul d understand the
definition and neaning of the term' major
peaks' is provided in the '223 patent
itself."

And then you have a quote:

"The maj or peaks herein refers -- refer to

peaks hi gher than the average of the peaks in

the result.”
Do you see that?
A Yes.
Q kay. And is it correct, then

i n Paragraph 56 of your report, you determ ne
what the average of the peaks is reported in
Figure 8A;, is that correct?

A Yes.

Q And you do that to determ ne
whet her there are major peaks in Figure 8A
that are about 180 degrees apart from each
other; is that correct?

Yes.

Q And you determne -- strike

t hat .

In Figure 8A, can you identify

U S. Legal Support | www. usl egal support.com 60

Page 60 of 242 EMBZIM EX1220




Antonios G M kos
January 21, 2026

1 t he peaks that you relied on in making your
2 cal cul ation in Paragraph 567
3 M5. WEKER: (bjection to form
4 A. In Figure 8A, at the bottom of
5 the figure, we have a graph of gray val ue
6 | versus degrees. Degrees spanning fromO to
7 360 degrees.
8 In that interval, | identify
9 four peaks: one at O degrees, one at
10 90 degrees, one at 180 degrees, and one at
11 270 degrees.
12 The peaks at 90 and
13 270 degrees, as stated in ny report, have
14 hei ghts approxi mately 95,000 units and,
15 again, according to the report, the peak's at
16 0O and 180 degrees wth heights approxi mtely
17 75,000. Therefore, the average of the four
18 i s 85, 000.
19 | (BY MR LEVI NE)
20 Q And is it all right if | refer
21 to the peak at 0 as Peak 1, the peak at 90 as
22 Peak 2, the peak at 180 as Peak 3, and the
23 peak at 270 as Peak 47
24 A They are not identified |ike
25 that in the report. But | think you may.
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Q There -- there is a peak --
strike that.

At around Line 36 -- at around
360 degrees, you see how the line at the end
of the -- of the alignnent plot starts to go
up.

Is there a reason you didn't
i nclude that as a peak?

M5. WEKER: (bjection to form

A Again, we're |ooking at
Figure 8A at the bottom --
(BY MR LEVI NE)

Q Yes.

A -- of the graph of gray val ue
ver sus degrees?

It is nmy understandi ng and ny
experi ence that what appears at 0 degrees
woul d appear at 360 degrees. So this is
consi dered the sane peak that | refer to at
O degrees.

Q That cal cul ati on that you j ust
perforned, is that calculation in the
' 223 patent itself, which is Exhibit 3?

A | would have to refresh ny

menory.
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1 | would have to read the patent
2 if you want a definite answer.

3 Do you want to do that?

4 Q Yes. Yes.

5 A This was ny cal cul ati on.

6 Q So it's not in the patent?

7 A The calculation is not in the

8 patent, but based on the information included
9 in the patent, | calculated the average.
10 Q And does the patent actually
11 assign values to the -- to four peaks?
12 A It's very easy to get the
13 | values for the four peaks based on the graph.
14 | The graph is very clear. W're tal king about
15 t he bottom of Figure 8A

16 So one can easily determ ne

17 appr oxi mate val ues of the gray value for the
18 di fferent degrees.

19 Q Okay. But the patent itself in
20 the text doesn't say what those peaks are,
21 correct?
22 M5. WEKER: (bjection to form
23 A Figure 8A, again, the bottom of
24 that figure, is the result of the FFT
25 anal ysi s.
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A person of skill in the art
woul d be able to -- by seeing the graph to
det erm ne those val ues and do those
cal cul ati ons.

(BY MR LEVI NE)

Q But -- 