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Genius Sports Ltd. (“Petitioner”) requests IPR of claims 8-23 of U.S. Patent 

No. 11,871,088 (“the ’088”). Ex.1012. Petitioner is filing a parallel petition 

separately challenging claims 1-7 and 24-34 of the ’088. 

1. REASONS WARRANTING TWO PETITIONS 

PO is asserting 34 claims from the ’088 in the Texas Litigation. See Ex. 1057 

at 4. The Board has recognized that in such circumstances more than one petition 

may be necessary. See Trial Practice Guide Update (July 2019). Petitioner has filed 

two petitions related to the ’088’s claims and respectfully requests that the Board 

institute both petitions. The Board should institute both petitions for three basic 

reasons. First, the claims cannot be addressed in one petition because of the number 

and length of the claims (which alone includes roughly 3,431 words) and because of 

the nature of the claims themselves. Second, each petition challenges different 

claims. Thus, the petitions are not duplicative and efficiently address the 

patentability of the ’088 claims. Third, the petitions cite essentially the same art 

against all claims, thus minimizing the burden on the Board from instituting both 

petitions. 

The first petition challenges 18 claims including two independent claims. The 

second petition challenges 16 claims including two independent claims. The 

Challenged Claims are directed to substantially overlapping subject matter and the 

multiple petitions are only needed due to the large number and length of the 
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Challenged Claims. See e.g., AliveCor, Inc. v. Apple Inc., IPR2023-00949, paper 8 

(PTAB, January 9, 2024) (acknowledging that “[j]ust reproducing the [almost 1000 

word] claims and claim limitations alone, as a Petitioner generally must do for 

purposes of appropriate analysis, accounts for a significant portion of the required 

14,000 word count”).  

2. RANKING OF THE PETITIONS 

Petitioner requests that the Board consider the petitions in the following order, 

although, for the reasons explained above, the Board’s analysis of the claims asserted 

in the Texas Litigation would not be complete without considering both petitions: 

Rank Petition Challenged 
Claims 

Prior Art Applied in Grounds 

A IPR2025-00252 8-23 1. U.S. Patent Publication 
No. 2014/0229992 to 
Ellis et al. (“Ellis”) 

2. U.S. Patent Publication 
No. 2016/0036910 to 
Spivey (“Spivey”) 

3. U.S. Patent Publication 
No. 2015/0163379 to 
Herzog (“Herzog”) 

4. U.S. Patent Pub. No. 
2018/0367820 to 
(“Abulikemu”) 

B IPR2025-00251 1-7 and 24-34 1. U.S. Patent Publication 
No. 2014/0229992 to 
Ellis et al. (“Ellis”) 

2. U.S. Patent Publication 
No. 2016/0036910 to 
Spivey (“Spivey”) 
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3. U.S. Patent Publication 
No. 2015/0163379 to 
Herzog (“Herzog”) 

4. U.S. Patent Pub. No. 
2018/0367820 to 
(“Abulikemu”) 

3. CONCLUSION 

Petitioner is only filing these two IPR petitions against the ’088, and has not 

previously filed any IPR petitions against the ’088. Petitioner is thus not abusing 

process, rather Petitioner is merely providing the Board with sufficient context to 

fully understand the nature of the challenged claims and the asserted prior art. For 

these reasons, the Board should institute both petitions.1 

  

 
1  The Administrative Procedures Act and substantive and procedural due process 

weigh against denying the institution of either petition under 35 U.S.C. §314(a). 
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