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l. STATEMENT OF THE PRECISE RELIEF REQUESTED

Petitioners Lenovo (United States) Inc. and Motorola Mobility LLC
(“Lenovo™) seek joinder of this IPR2025-00285 with Samsung Electronics America,
Inc., Samsung Electronics Co. Ltd. v. Collision Communications, Inc., IPR2024-
01249 (the “Samsung IPR™). Paper 2. Patent Owner Collision Communications,
Inc. (“Collision”) opposes, and respectfully requests that the Board deny Lenovo’s
motion requesting joinder of the Samsung IPR because (1) the request is premature,
and (2) Lenovo has not committed to taking a true “understudy” role if the
proceedings are joined.

II. BACKGROUND

Collision filed a patent infringement suit against Samsung Electronics Co.,
Ltd. and Samsung Electronics America, Inc. (collectively “Samsung”) in the
Eastern District of Texas (“the Samsung District Court Litigation”) on December
12, 2023. The patents asserted in that litigation are U.S. Patent Nos. 6,947,505,
7,463,703, 7,593,492, 7,920,651, 8,089,946, and 9,814,071. The claim
construction hearing in that litigation is scheduled for March 10, 2025.

Similarly, Collision filed a patent infringement suit against Lenovo Group
Limited in the Eastern District of Texas (“the Lenovo District Court Litigation”)

on the same day, December 12, 2023. Collision asserted the same six patents that
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it asserted in the Samsung District Court Litigation. The claim construction
hearing in the Lenovo District Court Litigation is scheduled for July 15, 2025.

The Samsung IPR, which challenges Collision’s U.S. Patent No. 6,947,505
(“the *505 Patent™), was filed on August 1, 2024, and the Board has yet to issue an
institution decision. On December 12, 2024, Lenovo filed a Petition against the
’505 Patent that is “substantively the same” as the Samsung IPR, and
simultaneously moved that this IPR2025-00285 be prematurely joined with the
Samsung IPR. Paper 2 at 1. Lenovo claims there are no substantive differences
between its petition for inter partes review and the Samsung IPR because both
petitions rely on “the same supporting evidence” and rely on a declaration from the
same expert who adopted his prior opinions from the Samsung IPR for Lenovo’s
petition. Paper 2 at 5. However, unlike Samsung, Lenovo has not provided a
Sotera stipulation where it agrees that if the Lenovo Petition is instituted Lenovo
will not pursue in the Lenovo District Court Litigation any ground raised or that
could have been reasonably raised in the IPR. See IPR2024-01247 at Paper 8 and
IPR2024-01249 at Paper 8. Samsung agreed to the Sotera stipulation to try to
avoid the Board discretionarily denying institution of its petition under 35 U.S.C. 8§
314(a). Thus, Lenovo has not committed to take a true understudy role if the

proceedings are joined.
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Lenovo failed to arrange a conference call with the panel, Samsung
(petitioner), and Collision (patent owner) within five business days of filing its
motion in accordance with the Patent Trial and Appeal Board Consolidated Trial
Practice Guide. See Patent Trial and Appeal Board Consolidated Trial Practice
Guide November 2019 at 76.

I11. ARGUMENT

The Board should deny Lenovo’s motion for two reasons. First, Lenovo’s
motion is premature because the Board has not issued an institution decision, and
therefore, there is nothing for Lenovo to join. Second, Lenovo’s failure to provide
a Sotera stipulation means that Lenovo has not committed to a true “understudy”
role because Lenovo is not bound by the same restrictions that Samsung has agreed
to abide by.

The Board should deny Lenovo’s motion for joinder because there is no
proceeding for Lenovo to join. Joinder is governed by 35 U.S.C. § 315(c), which
states:

(c) JOINDER. - If the Director institutes an inter partes review, the

Director, in his or her discretion, may join as a party to that inter

partes review any person who properly files a petition under section

311 that the Director, after receiving a preliminary response under

section 313 or the expiration of the time for filing such a response,
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determines warrants the institution of an inter partes review under

section 314.

Here, the Director has not yet issued an institution decision for the Samsung IPR.
Lenovo’s motion to join the Samsung IPR is therefore premature and should be
denied.

The Board should further deny Lenovo’s motion for joinder because Lenovo
has not committed to a true “understudy” role in the Samsung IPR. For example,
Samsung has provided a Sotera stipulation agreeing that if the Samsung IPR is
instituted Samsung will not pursue in the Samsung District Court Litigation any
ground raised or that could have been reasonably raised in the IPR. See IPR2024-
01249 at Paper 8. To date, Lenovo has not provided the same Sotera stipulation.
Lenovo thus will not be bound to a true “understudy” role because it is not bound
by the same restrictions as Samsung. Indeed, without the Sotera stipulation, unlike
Samsung, Lenovo will be free to pursue the same grounds in the Lenovo District
Court Litigation and at the PTAB. This could lead to the same inefficient use of
resources that the PTAB sought to prevent with its precedential Fintiv decision.
See Apple Inc. v. Fintiv, Inc., IPR2020-00019, Paper 11 (PTAB March 20, 2020)

(precedential).
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Collision respectfully requests that the Board denies Lenovo’s motion for

joinder because it is premature, and Lenovo has not committed to a true

“understudy” role if the proceedings are joined.
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