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I. INTRODUCTION 

Pursuant to the November 2019 Consolidated Trial Practice Guide (“Guide”), 

Petitioner, Micron Technology Inc. (“Micron”) provides this explanation of 

multiple petitions challenging U.S. Pat. 10,886,291 (the “’291 Patent”).  Micron 

presents two petitions: IPR2025-00244 (filed December 13, 2024) challenging 

claims 1-5, 8-9, 11-12, and 14-19; and IPR2025-00294 (filed December 13, 2024) 

challenging claims 6-7, 10, and 20.  Both petitions rely on overlapping prior art, 

including Costa (Ex. 1005) as the primary reference.  The petitions differ in respect 

to the particular claims challenged in each.  The multiple petitions are justified by 

the number of claims Patent Owner has asserted in the related district court litigation 

(i.e., 19 of 20 claims of the ’291 patent), the depth of analysis presented in the 

petitions, and the petition word limit. 

II. EXPLANATION OF MATERIAL DIFFERENCES AND REASONS 
WHY MORE THAN ONE PETITION SHOULD BE INSTITUTED 

Each of the petitions is materially distinguishable from the other by virtue of 

challenging a unique claim set.  The petition in IPR2025-00244 challenges claims 1-

5, 8-9, 11-12, and 14-19.  The petition in IPR2025-00294 challenges claims 6-7, 10, 

and 20.  Claims 1, 11 and 20 are the independent claims in the ’291 Patent.  Micron 

demonstrates unpatentability of claim 1 in IPR2025-00294 solely because doing so 

in necessary for purposes of challenging the underlying dependent claims and 
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because its limitations mirror many of those in independent claim 20.  Micron’s 

analysis of claim 1 is identical in both petitions.  Thus, except for the unavoidable 

necessity of repeating the claim 1 analysis, there are no overlapping claims in these 

petitions.  Therefore, the petitions present materially different challenges, each to a 

unique subset of ’291 Patent claims. 

Micron notes that Patent Owner has asserted multiple claims from each of 

nineteen patents in the district court litigation, for a total of 228 asserted claims.  Of 

the eighteen asserted patents for which Micron has filed IPRs, Micron filed just one 

IPR each for twelve patents.  But for six of the patents, including the ’291 patent, the 

number of claims and issues necessitated two IPRs each.  Challenging all claims in a 

single petition would significantly reduce the amount of analysis provided, 

prejudicing Micron’s ability to explain the basis of unpatentability in view of the 

subject matter at issue. 

Accordingly, two petitions are necessary in order to address each of the 

challenged claims in sufficient detail. Guide, 59 (“[T]here may be circumstances in 

which more than one petition may be necessary, including, for example, when the 

patent owner has asserted a large number of claims in litigation.”).  The second 

petition has been filed due to the word count limit for petitions, the number of asserted 

claims, and the need to address each challenged claim in sufficient detail.  Indeed, 

the claim language alone for the ’291 patent challenged claims totals over 1,800 
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words, increasing the word count of the petitions due to the need to analyze all recited 

claim elements. 

The second petition is not submitted to present additional grounds or 

unpatentability theories for the same dependent claims addressed in first petition. 

III. ORDERING OF PETITIONS 

For the reasons discussed above, the Board should grant institution for both 

petitions.  Under the circumstances, a ranking of petitions is not appropriate given 

that they challenge unique claim sets with no overlap.  However, in view of the 

guidance in the consolidated trial practice guide (Guide, 60), Micron requests that 

the Board consider the petitions in the following order. 

Order IPR Case No. Challenged Claims 

1 IPR2024-00244 1-5, 8-9, 11-12, and 14-19 

2 IPR2025-00294 6-7, 10, and 20 

IV. CONCLUSION 

Micron requests that the Board grant institution for both petitions. 
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Respectfully submitted, 

ORRICK, HERRINGTON & SUTCLIFFE LLP 

Dated: December 13, 2024 /s/ Jeremy Jason Lang 
Jeremy Jason Lang 
Lead Counsel for Petitioner 
Reg. No. 73,064 
1000 Marsh Road 
Menlo Park, CA 94025-1015 
T: (650) 614-7400 
F: (650) 614-7401 
Email:  PTABDocketJJL2@orrick.com 

Attorney for Petitioner Micron Technology, 
Inc.
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CERTIFICATE OF SERVICE 

The undersigned hereby confirms that the foregoing PETITIONER’S 

EXPLANATION FOR AND RANKING OF TWO PETITIONS CHALLENGING 

U.S. PATENT NO. 10,886,291 were caused to be served on December 13, 2024 via 

overnight courier upon the following counsel of record for Patent Owner: 

34431 - HANLEY, FLIGHT & ZIMMERMAN, LLC 
10 S. WACKER DRIVE 

SUITE 3500 
CHICAGO, IL 60606 

UNITED STATES 

A copy of this Notice was also served via electronic mail on Patent Owner’s 

counsel of record for related PTAB proceedings and in the related district court 

litigation – ROPES & GRAY LLP and LATHAM & WATKINS::  

Alexander E Middleton (alexander.middleton@ropesgray.com) 
Allen S. Cross (allen.cross@ropesgray.com) 
Hyun-Joong Kim (daniel.kim@ropesgray.com) 
James R. Batchelder (james.batchelder@ropesgray.com) 
James F. Mack (james.mack@ropesgray.com) 
Nancy Attalla (nancy.attalla@ropesgray.com) 
Rachael Bacha (rachael.bacha@ropesgray.com) 
Stepan Starchenko (stepan.starchenko@ropesgray.com) 
Andrew T. Radsch (andrew.radsch@ropesgray.com) 
James L. Davis (James.L.Davis@ropesgray.com) 
Christopher M. Bonny (Christopher.Bonny@ropesgray.com) 
Nicole Pobre (nicole.pobre@ropesgray.com) 
YMTC-Micron-IPRs-Ropes-Service@ropesgray.com 
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Benjamin J. Behrendt (benjamin.behrendt@lw.com) 
Brenda L. Danek (brenda.danek@lw.com) 
Brent Thomas Watson (thomas.watson@lw.com) 
Brett M. Sandford (brett.sandford@lw.com) 
Clement Naples (clement.naples@lw.com) 
Elliott Greb (elliott.greb@lw.com) 
Kevin Wheeler (kevin.wheeler@lw.com) 
Thomas Yeh (thomas.yeh@lw.com) 
Richard A. Lowry (richard.lowry@lw.com) 
Inge A. Osman (inge.osman@lw.com) 
Steven W. Peters (steven.peters@lw.com) 

/Karen Johnson/
Karen Johnson


