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Petitioner Twitch Interactive, Inc. (“Twitch”) submits this Preliminary Reply 

to address the proper construction of “real time.” EX3001. The parties agree “the 

Board need not provide an explicit construction of the term ‘real time’” for purposes 

of institution. Paper 12 (“POPR”), 15; Paper 1 (“Pet.”), 7-8. That should be the end 

of the inquiry. But Patent Owner RazDog Holdings LLC (“PO”) further argues the 

Challenged Claims “require content data or applications be displayed, streamed, or 

viewable ‘in real time’ on a master webpage.” POPR 18. The Board should reject 

PO’s additional requirement. 

I. Twitch’s Proposal Is Consistent With The Intrinsic Record 

“Real time” is not defined in the ’658 Patent, and nothing in the specification 

indicates an intent to narrow this term. Pet. 27 n.9, 68 n.15. The plain and ordinary 

meaning of this term should therefore control. Eon Corp. IP Holdings LLC v. Silver 

Spring Networks, Inc., 815 F.3d 1314, 1321 (Fed. Cir. 2016). 

Claim 1 recites two “real time” requirements in 1[b2] and 1[b3]: (1) 

organizing content data and content applications…streamed to the master server 

simultaneously in real time from their respective servers on a master webpage and 

(2) scrolling or paging through the content data or the content applications from the 

multiple content sources or service providers simultaneously and through the master 

server in real time from the master web-page. Twitch’s expert (Dr. Martin) 

explained a POSITA would have understood these limitations “to…signify that the 
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content from multiple sources is transmitted to the server when it becomes available, 

without significant delay between content sources.” EX1002, ¶178.1 Further, the 

content “is updated and displayed as soon as it becomes available” using, e.g., a 

“feed reader user interface, which includes a scroll bar allowing continuous, real-

time access to updated content.” Id., ¶¶182, 190. This is consistent with the ’658 

disclosures. E.g., ’658 Patent, 1:43-46, 4:1-6, 5:34-36 (content data includes 

networking and email data), 5:42-47 (master web-page includes search tool to 

download available content data), 6:18-27, cls. 2-3 (content source or provider 

includes social media and email); EX1002, ¶¶179-181.  

II. PO’s Added Requirement Is Unsupported And Incorrect 

PO seeks to add a third “real time” requirement: content (1) is streamed to the 

master server in real time; (2) can be scrolled or paged through in real time; and (3) 

is displayed on a master webpage in real time.2 POPR 16. PO’s third requirement 

is unsupported. For example, PO excerpts 1[b2] and emphasizes in real time and on 

 
 
1 PO has not provided an expert declaration, so Dr. Martin’s is the only opinion of 

record regarding how a POSITA would have understood the claims. 

2 PO references its proposed construction in district court (POPR 19-20) but does 

not adopt or apply that construction in here. Nevertheless, PO’s proposal is wrong 

for the reasons explained in Twitch’s Claim Construction Brief. EX1081, 10-14. 
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a master web-page (id.) while omitting a key portion that makes clear on a master 

web-page refers to organizing content and content applications (in 1[b1]) such that 

they are “viewable…on the master web-page” (in 1[b2]). And in 1[b3], PO 

emphasizes in real time from the master web-page (id.) but does not emphasize 

scrolling or paging through the content data, which, as Dr. Martin explained, a 

POSITA would have understood means “allowing continuous, real-time access to 

updated content.” EX1002, ¶190. PO similarly misreads claims 7 and 12 by 

excerpting parts while ignoring the rest. When the claims are read in their entirety, 

they are fully consistent with requirements (1) and (2) above, but do not add (3).  

PO further argues that scrolling or paging through “content data or 

applications ‘in real time’ from the master webpage…would not be possible if the 

content data or applications were not provided ‘in real time’ on the user’s master 

webpage in the first place.” POPR 17. PO cites no support for this assertion, nor 

does PO explain why it would allegedly be impossible to “allow continuous, real-

time access to updated content” using, for example, a scroll tool—as Dr. Martin has 

explained—without requiring real-time display of the underlying content on the 

master webpage. On the contrary, it was well understood that a UI can provide 

continuous, up-to-the-minute access to the content types the ’658 patent describes 

(e.g., video or email) without having to display that content in the same UI. E.g., 

EX1002, ¶¶189-191. PO conflates real-time scrolling or paging through content—
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e.g., scrolling through a list of content in Darnell’s feed reader presenting the latest 

information “as content feeds are updated” (Pet. 26-30) or through Dasgupta’s 

channel guide UI presenting channels broadcasting at that time (id., 63-72)3—with 

the real-time display of content on the webpage—e.g., playing the movies currently 

on each channel in Dasgupta’s UI—when PO incorrectly asserts each claim 

“requires that content data or content applications are 

viewable/displayed/streamed/navigated ‘in real time’ on a master webpage.” POPR 

17. “Streamed” and “viewable” are recited separately in the claims, and “navigate” 

appears only in claim 12 while “displayed” appears in 1[c1], 7[d], and 12[b3]—none 

of which are connected to “real time.” These different claim terms should not be 

conflated. CAE Screenplates Inc. v. Heinrich Fiedler GmbH, 224 F.3d 1308, 1317 

(Fed. Cir. 2000) (“use of these different terms...connotes different meanings”). 

Similarly unhelpful are PO’s citations to the specification and file history to 

support requirement (3). PO asserts “[t]he master web-page is ‘dynamic’ in the sense 

that the master web-page displays streaming content data and content applications 

from the multiple content data sources in real time.” POPR 18 (citing EX1001, 

2:56-59) (PO’s emphasis). “Dynamic” does not appear in the claims, nor does the 

 
 
3 An example of scrolling not in “real time” would be browsing old content (e.g., 

old emails) not updated to reflect what is currently available on the master server. 
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language PO emphasizes. PO thus improperly seeks to import a limitation from the 

specification. Phillips v. AWH Corp., 415 F.3d 1303, 1320 (Fed. Cir. 2005) (en banc). 

PO’s reliance on the file history’s alleged “repeated[] emphasi[s] that content is 

streamed in real time simultaneously to a user interface (i.e., a master webpage)” 

(POPR 18) is similarly misplaced because the patentee knew how to describe such 

behavior but chose not to limit the claims in that way. It would be improper to limit 

them now. Acumed LLC v. Stryker Corp., 483 F.3d 800, 807 (Fed. Cir. 2007) (“the 

patentees knew how to restrict their claim coverage….Instead, they chose a different 

term that implies a broader scope.”). 

Finally, PO incorrectly points to Dr. Martin for alleged support of requirement 

(3). POPR 18. PO partially quotes Dr. Martin and argues—without support—that 

“[a] ‘user’s experience’ with ‘minimal delay’ can only be achieved when content is 

provided to the master webpage (where user experiences it) in real time; it cannot be 

achieved simply by sending content to a server until the user manually requests it.” 

Id., 18-19 (citing EX1002, ¶181). But Dr. Martin’s statement in context shows he 

was explaining requirement (1); nowhere did he “agree” with PO’s requirement (3).  

III. Conclusion 

When the Board applies the plain and ordinary of “real time” in the context of 

the claims, Twitch has shown a reasonable likelihood that the Challenged Claims 

are unpatentable, and the Board should institute an inter partes review. 
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