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EX PARTEREEXAMINATION COMMUNICATION TRANSMITTAL FORM

REEXAMINATION CONTROL NO. 90/019,860 .
PATENT UNDER REEXAMINATION 10334068 .

ART UNIT 3992 .

Enclosed is a copy of the latest communication from the United States Patent and Trademark
Office in the above identified ex parte reexamination proceeding (37 CFR 1.550(f)).

Where this copy is supplied after the reply by requester, 37 CFR 1.535, or the time for filing a
reply has passed, no submission on behalf of the ex parfe reexamination requester will be
acknowledged or considered (37 CFR 1.550(g)).
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Control No. Patent Under Reexamination

Notice of Intfent fo /ssue 90/019,860 10334068

Ex Parte Reexamination Certificate |Examiner Art Unit | AIA (First Inventor to File) Status
MICHAEL R ROSWELL 3992 No

-- The MAILING DATE of this communication appears on the cover sheet with the correspondernce address --

1. Prosecution on the merits is (or remains) closed in this ex parfe reexamination proceeding. This proceeding is
subject to reopening at the initiative of the Office or upon petition. €% 37 CFR 1.313(a). A Certificate will be
issued in view of
(a) [ Patent owner's communication(s) filed: .

(b) (7 Patent owner's failure to file an appropriate timely response to the Office action mailed:
(c) OO Patent owner's failure to timely file an Appeal Brief (37 CFR 41.31).
(d) [J The decision on appeal by the (] Board of Patent Appeals and Interferences (] Court dated

(e Other: The Order Granting Request For Ex Parte Reexamination mailed 14 May 2025.

)
2. The Reexamination Certificate will indicate the following:
(a) Change in the Specification: (] Yes No
(b) Change in the Drawing(s): (J Yes No
(c) Status of the Claim(s):
(1) Patent claim(s) confirmed: 1.
(2) Patent claim(s) amended (including dependent on amended claim(s)):
(3) Patent claim(s) canceled:
(4) Newly presented claim(s) patentable:
(5)
(6)

Newly presented canceled claims:
Patent claim(s) ) previously (J currently disclaimed: 1
(7) Patent claim(s) not subject to reexamination:

3. [J A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filed on .

4. Note the attached statement of reasons for patentability and/or confirmation. Any comments considered
necessary by patent owner regarding reasons for patentability and/or confirmation must be submitted promptly
to avoid processing delays. Such submission(s) should be labeled: "Comments On Statement of Reasons for
Patentability and/or Confirmation.”

(O Note attached NOTICE OF REFERENCES CITED (PTO-892).
[ Note attached LIST OF REFERENCES CITED (PTO/SB/08 or PTO/SB/08 substitute).
(1 The drawing correction request filed on is: approved (Jdisapproved.

(J Acknowledgment is made of the priority claim under 35 U.S.C. § 119(a)-(d) or (f).
a) J Al b) O Some* ¢) ONone of the certified copies have
((been received.
(Jnot been received.
(Dbeen filed in Application No. .
(Jbeen filed in reexamination Control No.
(Obeen received by the International Bureau in PCT Application No.

® N o o

* Certified copies not received: __
9. (O Note attached Examiner's Amendment.
10.[J Note attached Interview Summary (PTO-474).
11.J Other: .

All correspondence relating to this reexamination proceeding should be directed to the Central Reexamination
Unit at the mail, FAX, or hand-carry addresses given at the end of this Office action.

/MICHAEL ROSWELL/
Primary Examiner, Art Unit 3992

cc: Requester (if third party requester)

U.S. Patent and Trademark Office
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Application/Control Number: 90/019,860 Page 2
Art Unit: 3992

DETAILED ACTION
The present application is being examined under the pre-AlA first to invent provisions.
This Office Action addresses claim 1 of US Patent 10,334,068 B2 to Trahan (“the ‘068
Patent”), for which it has been determined in the Order Granting Ex Parte Reexamination
(hereafter the “Order”) mailed 14 May 2025 that at least one substantial new question of
patentability was raised in the Request for Ex Parte Reexamination filed on 25 February 2025
(hereafter the “Request”).

Claim 1 is confirmed herein.

Reexamination

The Patent Owner is reminded of the continuing responsibility under 37 CFR 1.565(a) to
apprise the Office of any litigation activity, or other prior or concurrent proceeding, involving US
Patent 10,334,068 throughout the course of this reexamination proceeding. The third party
requester is also reminded of the ability to similarly apprise the Office of any such activity or
proceeding through the course of this reexamination proceeding. See MPEP §§ 2207, 2282
and 2286.

Extensions of time under 37 CFR 1.136(a) will not be permitted in these proceedings
because the provisions of 37 CFR 1.136 apply only to “an applicant” and not to parties in a
reexamination proceeding. Additionally, 35 U.S.C. 305 requires that reexamination proceedings
“will be conducted with special dispatch” (37 CFR 1.550(a)). Extension of time in Ex Parte
reexamination proceedings are provided for in 37 CFR 1.550(c).

In order to ensure full consideration of any amendments, affidavits or declarations, or
other documents as evidence of patentability, such documents must be submitted in response

to this Office Action. Submissions after the next Office Action, which is intended to be a Final
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Application/Control Number: 90/019,860 Page 3
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Action, will be governed by the requirements of 37 CFR 1.116, after final rejection and 37 CFR
41.33 after appeal, which will be strictly enforced.

Patent Owner is notified that any proposed amendment to the specification and/or claims
in this reexamination proceeding must comply with 37 CFR 1.530(d)-(j), must be formally
presented pursuant to 37 CFR 1.52(a) and (b), and must contain any fees required by 37 CFR

1.20(c).

References Submitted by Requester
The following two (2) references have been cited as establishing a substantial new
question of patentability, as discussed in the Order mailed 25 February 2025:
e Wheeler — US Publication 2011/0231478, filed 10 September 2009

¢ McEvilly — US Publication 2003/0151621, published 14 August 2003

As set forth in the Order of 14 May 2025 at 7-9, it was determined that neither the prior
art nor arguments presented in the current reexamination request are the same or substantially
the same as the prior art and arguments that were previously presented to the Office in the prior
post grant challenges to the ‘068 patent, and the statutory threshold under 35 USC 325(d) for

the director to exercise discretion in determining whether to Order reexamination is not met.

Priority
The ‘068 Patent was originally filed as US Application 15/731,543 on 26 June 2017 as a
continuation of US Application 13/314,133 (filed 11 October 2011), which claims priority to US
Provisional Applications 61/463,539 (filed 22 February 2011) and 61/404,860 (12 October
2010). The references cited in the Request and applied herein were all filed prior to 12 October

2010 and qualify as prior art at least under pre-AlA 35 USC 102(e).
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Application/Control Number: 90/019,860 Page 4
Art Unit: 3992

Claim Summary
The status of the claims in this Ex Parte Reexamination proceeding are as follows:
e Claim 1 is subject to the current reexamination.

e Claim 1 is confirmed, as discussed below.

Reasons for Confirmation of Patented Claims

As discussed in the 14 May 2025 Order, review of the prosecution history of the ‘068
Patent determined that the limitation of claim 1, “c) a remote tool box feature application that
allows code to be written, selected or deleted to enable and disable tool features that control
how sub-sets of the content data or the content applications from the multiple content sources
or service providers are received, displayed or organized, wherein the master server collects
analytics based which tool features are enabled to target specific products, services or
information to the user”, was central to the patentability of the ‘068 Patent. See Order at 4.

The Request proposes a rejection of claim 1 over Wheeler and McEvilly. Such
proposed combination is not sufficient to disclose the entirety of the above limitation. The
Request specifically discusses the proposed rejection of limitation ¢) as it relates to Wheeler
and McEvilly on pages 42-49. A first portion of limitation c), specifically “a remote tool box
feature application that allows code to be written, selected or deleted to enable and disable tool
features that control how sub-sets of the content data or the content applications from the
multiple content sources or service providers are received, displayed, or organized”, is
discussed in the Request at 42-46. The Request largely relies on McEvilly to disclose such
limitations.

With respect to “a remote tool box feature application that allows code to be written,

selected or deleted to enable and disable tool features”, the Request cites the “common
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Application/Control Number: 90/019,860 Page 5
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functions” of McEvilly that are implemented as software and allow for the processing of
operations related to error handling, alters, logins, search functionality, and the recording of user
“favourites' (see McEvilly at [0121-0140]). In particular, the Request posits that the use of the
favourites routine is analogous to the selection or de-selection of code corresponding to the
routine, and the enabling or disabling of the favourites common function in order to identify or
remove selected content as a favourite (see Request at 43-44). The Examiner respectfully
disagrees.

The ‘068 Patent discusses the claimed “tool box” at col. 5, line 38 through col. 6, line 8.
The cited portion of the ‘068 Patent states that “the master application 107 is equipped with a
tool box that allows an authorized user or administrator to build the master web-page 201" and
include features for displaying and migrating through personal content data” and “an
administrator or authorized user selects which security features are enabled, which content
sources or service providers are accessible, which personal setting or features are accessible,
and constructs the general layout of a master web-page via the tool box on the master
application”. Such disclosure is distinguishable from that of Wheeler and McEvilly.

First, assuming arguendo that the user of McEuvilly is “an authorized user or
administrator”, the manipulation of a favourites function to provide a customized user interface is
not analogous to the “building” of a webpage. The use of front-end tools to customize the
interface of an end user amounts to the changing of parameters for a site that is already “built”.
In effect, the favourites function of McEvilly is closest to a “personal setting or feature” as
described by the ‘068 Patent, suitable to further refine the end-user experience after the
“general layout” of the master web-page has been constructed.

Second, that the favourites and other common functions are executed in software does

not equate to “allow[ing] code to be written, selected or deleted to enable and disable tool

' The Office action, for the sake of consistency with the cited McEvilly reference, will continue to use the
idiomatic spelling “favourites” herein
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features”. The Request sets forth that the selection or cancellation of the favourites function
“allows the corresponding code to at least be selected or de-selected to enable or disable the
favourites common function in order to either identify or remove the selected content as a
favourite.” The Request generally asserts that as McEvilly’s common functions are defined by
software, usage of such functions would necessarily require selection or de-selection of any
associated code. The Examiner contends that the manipulation of the favourites function by an
end user amounts to the selection of the associated functionality as opposed to the code itself.
An end user of the favourites function of McEvilly is not concerned with the “building” of a web
page as opposed to customizing one that has already been built, and therefore any “selection”
of associated code is not analogous to the selection of code performed by the claimed tool box
feature application. Similarly, the selection and de-selection of a favourites icon in an interface
does not equate to the enabling or disabling of the entire feature. That a user may select or de-
select an item necessarily requires that the favourites function be “enabled”; if disabled then the
option to select or de-select an item would not be available. The Examiner again points to the
‘068 Patent at col. 5, line 38 through col. 6, line 8, particularly “an administrator or authorized
user selects which security features are enabled, which content sources or service providers
are accessible, which personal setting or features are accessible’ (emphasis added). Indeed,
the enabling/disabling of the features discussed in the ‘068 Patent relates to whether or not
such features may be accessed by an end user, and not whether such functionality is being
utilized by an end user.

For at least these reasons, Wheeler and McEvilly fail to disclose “c) a remote tool box
feature application that allows code to be written, selected or deleted to enable and disable tool
features that control how sub-sets of the content data or the content applications from the
multiple content sources or service providers are received, displayed or organized, wherein the
master server collects analytics based which tool features are enabled to target specific

products, services or information to the user”, as claimed.
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As the proposed rejection fails to adequately disclose all limitations of the claim, claim 1

is hereby confirmed.

Conclusion
Subsequently, claim 1 is confirmed.
All correspondence relating to this Ex Parte reexamination proceeding should be

directed:

Electronically: Registered users may submit via Patent Center at hitns//patentcenter.usplo.aov/.

By Malil to: Mail Stop Ex Parte Reexam
Central Reexamination Unit
Commissioner for Patents
United States Patent & Trademark Office
P.O. Box 1450
Alexandria, VA 22313-1450

By FAX to: (571) 273-9900
Central Reexamination Unit
By hand: Customer Service Window
Knox Building

501 Dulany Street
Alexandria, VA 22314

For Patent Center transmissions, 37 CFR 1.8(a)(1)(i)}(C) and (ii) states that
correspondence (except for a request for reexamination and a corrected or replacement request
for reexamination) will be considered timely filed if (a) it is transmitted via the USPTO patent
electronic filing system in accordance with 37 CFR 1.6(a)(4), and (b) includes a certificate of
transmission for each piece of correspondence stating the date of transmission, which is prior to
the expiration of the set period of time in the Office action.

Any inquiry concerning this communication should be directed by telephone to Michael

Roswell, at 571-272-4055.
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/MICHAEL ROSWELL/
Primary Examiner, Art Unit 3992

Conferees:

/ALEXANDER J KOSOWSKI/
Supervisory Patent Examiner, Art Unit 3992

Page 8
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