
IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

MARSHALL DIVISION 

 
SINOTECHNIX LLC, 
 
  Plaintiff, 
 
v. 
 
SAMSUNG ELECTRONICS CO., LTD., 
SAMSUNG ELECTRONICS AMERICA, 
INC., AND SAMSUNG DISPLAY CO., 
LTD. 
 
  Defendants. 
 

 
 
 
Civil Action No. 2:24-cv-544-JRG 
 
JURY TRIAL DEMANDED 
 
 
 

 
JOINT MOTION FOR ENTRY OF (DISPUTED) PROTECTIVE ORDER 

Plaintiff Sinotechnix LLC and Defendants Samsung Electronics Co., Ltd., Samsung 

Electronics America, Inc., and Samsung Display Co., Ltd. file this Joint Motion for Entry of 

(DISPUTED) Protective Order.  

The Parties have conferred and agree to all terms of the proposed Protective Order, except 

the for the terms noted in Paragraphs 9 and 10(h)(1) of the proposed order attached hereto as 

Exhibit A.  Plaintiff’s disputed proposals are noted in blue text and labeled “Plaintiff’s Proposal” 

in the attached exhibit, and Defendants’ disputed proposals are noted in green text and labeled 

“Defendants’ Proposal” in Exhibit A. The parties’ positions are set forth below. 

  

Case 2:24-cv-00544-JRG-RSP     Document 51     Filed 12/16/24     Page 1 of 8 PageID #: 
312

IPR2025-00331 
Samsung Electronics Co., Ltd. v. Sinotechnix, LLC. 

Samsung's Exhibit 1053 
EX1053, Page 1



2 

I. PLAINTIFF’S ARGUMENTS:

9: Defendants ask the Court to deviate from its model order by precluding disclosure of

Attorneys’ Eyes Only information to “in-house counsel for the Parties who either have 

responsibility for making decisions dealing directly with the litigation of this Action, or who are 

assisting outside counsel in the litigation of this Action,” so long as such in-house counsel 

“exercise no competitive decision-making authority on behalf of the client.” See Ex. A, ¶¶ 5(c), 9 

(Defendants’ proposal). Defendants’ proposal should be rejected because it inappropriately and 

unnecessarily limits Plaintiff’s access to counsel of its choice. Here, the Court’s default language 

(proposed by Plaintiff) limits any risk of inadvertent disclosure or competitive risk by allowing 

for disclosure of Attorneys’ Eyes Only information only to “in-house counsel who exercise no 

competitive decision- making authority on behalf of the client.” See Ex. A, ¶ 9 (Plaintiff’s 

proposal). The provisions in the model order strike the appropriate balance between risk of 

inadvertent disclosure or competitive use and the “risk against the potential harm to the opposing 

party from restrictions imposed on that party’s right to have the benefit of counsel of its choice.” 

In re Deutsche Bank Trust Co. Ams., 605 F.3d 1373, 1380 (Fed. Cir. 2010). 

10(h)(1): The Court’s default language adequately prevents inadvertent disclosure of 

source code. Moreover, Plaintiff has agreed to numerous additional protections for source code 

material requested by Defendants. Nonetheless, Defendants propose language that arbitrarily and 

unnecessarily limits source code printing to no more than 200 pages and no more than five 

percent of a parties’ source code. Defendants bear the burden to show good cause to include the 

proposed limits. See Document Generation v. Allscripts, No. 6:08-CV-479, 2009 U.S. Dist. 

LEXI 52874, at *7-8 (E.D. Tex. June 23, 2009). They cannot meet their burden. 

Setting a specific page limit at this stage of the case is inappropriate. The Court and 

Sinotechnix have no knowledge of the scope, organization, or format of source code that will be 
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produced. Therefore, it is impossible to determine the number of source code printouts that may 

be necessary for Plaintiff to prepare and present its case. Moreover, there are six patents and over 

one thousand accused products at issue. It is unknown whether the parties will agree to 

representative products or even what the scope of representative products may be. Without more 

information, the Court and the parties cannot accurately determine the number of source code 

printouts required. Sinotechnix intends to print only the number of source code pages reasonably 

necessary to prove infringement. But at this stage, that number is unknown. 

That other parties may have agreed to page limits in different cases with different facts 

and different accused products has no bearing on the dispute before the Court. Instead, the Court 

should determine whether there is an “‘unacceptable opportunity for inadvertent disclosure’” of 

confidential information to an individual involved in “competitive decision making” with his or 

her client and then (2) “balance[s] this risk against the potential harm to the opposing party ….” 

In re Deutsch Bank, 605 F.3d at1380. Here, the agreed provisions of the proposed Protective 

Order provide more than sufficient protections to prevent inadvertent disclosure of source code. 

For example, Source Code Material is limited to a small group of people and how it can be 

transmitted and stored is severely restricted. See Ex. A, ¶¶ 10(a)-(c), (l)-m) (limiting how and 

where reviewed), 10(e) (limiting who can view), (j) (restricting where kept), (k) (restricting how 

transported and stored); 10(h) (requiring log). Moreover, should the parties disagree whether a 

receiving Party’s request to print pages is reasonable, the producing Party may seek protection 

from the Court by filing a Motion for Protection. Indeed, Plaintiff has proposed a streamlined 

mechanism for resolving such disputes. See Ex. A, ¶ 10(h)(1) (Plaintiff’s proposal). Given the 

numerous protections in place for source code material, the Court should reject Defendants’ 

proposal to arbitrarily limit source code printouts.  
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II.  DEFENDANTS’ ARGUMENTS: 

9: The parties dispute whether Protected Material designated “HIGHLY CONFIDENTIAL 

– ATTORNEYS’ EYES ONLY” (“HC-AEO”) should be accessible by in-house counsel.  

Defendants submit that it should not.  HC-AEO materials constitute “confidential or proprietary 

information or trade secrets” that should not be disclosed to persons who may—even 

inadvertently—misuse that information.  See Proposed PO ¶ 6 (agreed).  Plaintiff ostensibly seeks 

to disclose HC-AEO material to its sole disclosed representative—patent attorney Robert Katz.  

Plaintiff’s Initial Disclosures dated Dec. 9, 2024, at 3 (identifying Mr. Katz as the individual with 

“[k]nowledge of the acquisition and ownership of the patents-in-suit”); 

https://www.katzfirm.com/about/founder/ (“Mr. Katz practices in the field of intellectual property 

litigation.”).  Defendants object to that disclosure because in-house counsel’s review of HC-AEO 

materials—which may include confidential licenses, contracts, technical information, and know-

how—risks misuse of that information (even if inadvertent).  In re Deutsche Bank Tr. Co. 

Americas, 605 F.3d 1373, 1378 (Fed. Cir. 2010) (“It is very difficult for the human mind to 

compartmentalize and selectively suppress information once learned, no matter how well-

intentioned the effort may be to do so.”) (internal citation and quotation omitted).  That is 

particularly true here, where entities affiliated with Mr. Katz have sued Samsung on multiple 

occasions concerning similar technologies and products as in this case. Lexington Luminance LLC 

v. Samsung Electronics Co., Ltd. et al., Case No. 2:14-cv-00169 (E.D. Tex.); SVV Tech. 

Innovations Inc. v. Samsung Electronics Co., Ltd. et al., Case No. 6:20-cv-00139 (W.D. Tex.).  

Indeed, Mr. Katz has signed USPTO materials on behalf of Plaintiff.  And there may be others 

who Plaintiff has not disclosed and who similarly engage in serial lawsuits against Defendants.  

Plaintiff’s proposal suggests that disclosure to in-house counsel who exercise no competitive 

decision-making authority should be permitted.  But Plaintiff has not conducted any business other 
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than purchasing the patents-in-suit and filing a lawsuit—and that is precisely the scenario where 

disclosure would harm Defendants.  “Federal courts [] uniformly found that the business decision 

to purchase a license may constitute ‘competitive decisionmaking’ for purposes of the protective 

order inquiry” and this court has specifically found that “litigation often involves competitive 

decisionmaking, particularly where one party's business frequently involves asserting and 

licensing patents.” Uniloc 2017 LLC v. Cardo Sys., Inc., No. 2:18-CV-00510-JRG, 2019 WL 

13472203, at *4 (E.D. Tex. May 22, 2019) (citations omitted).  Finally, Defendants’ proposal 

allows the parties to make exceptions by agreement.  

10(h)(1): If the production of source code becomes necessary in this case, Defendants’ 

source code would constitute highly sensitive material for which Plaintiff should not be granted a 

vaguely defined right of printing. Smartflash LLC v. Samsung Electronics Co., Ltd., et al., Case 

No. 6:13-cv-00448-MHS-KNM, at 4-5 (E.D. Tex. May 12, 2014) (adopting Defendants’ source 

code page limit proposal because Plaintiff “offered no competing page limit proposal for printing 

source code. Given the highly sensitive nature of source code, there is good cause for some 

restrictions on printing.”). Although Plaintiff argues that it cannot know the volume of printing 

that may be necessary, Defendants’ proposal includes mechanisms to allow for additional printing 

if later circumstances in the case demonstrate a good faith basis for Plaintiff to request additional 

pages.  Plaintiff has been unwilling to propose any page limits in this case or discuss expectations 

for a “reasonable number” during negotiation of the Protective Order to give Defendants an 

opportunity to explore compromise proposals. Plaintiff’s flat rejection of any limitation on printing 

suggests an unwillingness to compromise and increases the risk of later, unnecessary disputes 

concerning what a “reasonable number” means should source code discovery become necessary. 
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The parties respectfully request that the Court resolve differences in the proposed 

protective order attached hereto as Exhibit A and enter a Protective Order. 

 

Dated: December 16, 2024    Respectfully submitted, 

 
/s/ Ryan Griffin   
 
Patrick J. Conroy 
Texas Bar No. 24012448 
Ryan Griffin 
Texas Bar No. 24053687 
T. William Kennedy Jr. 
Texas Bar No. 24055771 
Jon Rastegar 
Texas Bar No. 24064043 
NELSON BUMGARDNER CONROY PC 
2727 North Harwood Street, Suite #250 
Dallas, Texas 75201 
Telephone: (214) 446-4950 
pat@nelbum.com 
ryan@nelbum.com 
bill@nelbum.com 
jon@nelbum.com 
 
Janson H. Westmoreland 
State Bar No. 24131755 
NELSON BUMGARDNER CONROY PC 
3131 West 7th St., #300 
Fort Worth, Texas 76107 
Telephone: (214) 446-4950 
janson@nelbum.com 
 
Attorneys for Plaintiff 
Sinotechnix LLC 

/s/ Cosmin Maier   
 
Melissa R. Smith 
Texas Bar No. 24001351 
GILLAM & SMITH, LLP 
303 South Washington Avenue Marshall, 
Texas 75670 
Telephone: (903) 934-8450 
Facsimile: (903) 934-9257 
Email: melissa@gillamsmithlaw.com 
 
John M. Desmarais (pro hac vice) 
Paul A. Bondor (pro hac vice) 
Yung-Hoon Ha (pro hac vice) 
Cosmin Maier (pro hac vice) 
Taeg Sang Cho (pro hac vice) 
Jennifer M. Przybylski(pro hac vice) 
Lee J. Matalon (State Bar No. 24117858) 
Asim Zaidi (pro hac vice) 
Alexander Walker (pro hac vice) 
DESMARAIS LLP 
230 Park Avenue 
New York, New York 10169 Telephone: 
(212) 351-3400 
Facsimile: (212) 351-3401 
jdesmarais@desmaraisllp.com 
pbondor@desmaraisllp.com 
yha@desmaraisllp.com 
cmaier@desmaraisllp.com 
tcho@desmaraisllp.com 
jprzybylski@desmaraisllp.com 
lmatalon@desmaraisllp.com 
azaidi@desmaraisllp.com 
lwalker@desmaraisllp.com 
 
Attorneys for Defendants 
Samsung Electronics Co., Ltd. and 
Samsung Electronics America, Inc. 
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 /s/ Marc Pensabene   
 
Melissa R. Smith 
Texas Bar No. 24001351 
GILLAM & SMITH, LLP 
303 South Washington Avenue 
Marshall, Texas 75670 
Telephone: (903) 934-8450 
Facsimile: (903) 934-9257 
Email: melissa@gillamsmithlaw.com 
 
Ryan Yagura (Tex. #24075933) 
ryagura@omm.com 
Grace McFee (pro hac vice) 
gmcfee@omm.com 
Kelvin Han (pro hac vice) 
kelvinhan@omm.com 
O’MELVENY & MYERS LLP 
400 South Hope Street, 19th Floor 
Los Angeles, California 90071 
Telephone: (213) 430-6000 
 
Marc Pensabene (pro hac vice) 
mpensabene@omm.com 
Laura B. Gore (pro hac vice) 
lgore@omm.com 
O’MELVENY & MYERS LLP 
1301 Avenue of the Americas, Suite 1700 
New York, New York 10019 
Telephone: (212) 326-2000 
 
Attorneys for Defendant 
Samsung Display Co., Ltd. 

 
 

CERTIFICATE OF SERVICE 

 The undersigned certifies that on December 16, 2024, the foregoing document was 

electronically filed in compliance with Local Rule CV-5(a) and was served on all counsel of 

record who have consented to electronic service, per Local Rule CV-5(a)(3). 

        /s/ Ryan Griffin   
        Ryan Griffin 
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CERTIFICATE OF CONFERENCE 

I hereby certify that counsel for the parties have complied with the meet and confer 

requirement in Local Rule CV-7(h). This motion unopposed and filed jointly.   

/s/ Ryan Griffin  
Ryan Griffin 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 


MARSHALL DIVISION 


SINOTECHNIX LLC, 


Plaintiff, 


v. 


SAMSUNG ELECTRONICS CO., LTD., 
SAMSUNG ELECTRONICS AMERICA, 
INC., AND SAMSUNG DISPLAY CO., 
LTD. 


Defendants. 


Civil Action No. 2:24-cv-544-JRG 


JURY TRIAL DEMANDED 


PROTECTIVE ORDER 


WHEREAS, Plaintiff Sinotechnix LLC (“Sinotechnix” or “Plaintiff”) and Defendants 


Samsung Electronics Co., Ltd., Samsung Electronics America, Inc., and Samsung Display Co., Ltd. 


(collectively, “Defendants”), hereafter referred to as “the Parties,” believe that certain information 


that is or will be encompassed by discovery demands by the Parties involves the production or 


disclosure of trade secrets, confidential business information, or other proprietary information; 


WHEREAS, the Parties seek a protective order limiting disclosure thereof in accordance with 


Federal Rule of Civil Procedure 26(c): 


THEREFORE, it is hereby stipulated among the Parties and ORDERED that: 


1. Each Party may designate as confidential for protection under this Order, in whole or in part,


any document, information or material that constitutes or includes, in whole or in part,


confidential or proprietary information or trade secrets of the Party or a Third Party  to whom


the Party reasonably believes it owes an obligation of confidentiality with respect to such
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document, information or material (“Protected Material”).  Protected Material shall be 


designated by the Party producing it by affixing a legend or stamp on such document, 


information or material as follows: “CONFIDENTIAL,” “HIGHLY CONFIDENTIAL 


ATTORNEYS’ EYES ONLY,” or “HIGHLY CONFIDENTIAL – SOURCE CODE – 


ATTORNEYS’ EYES ONLY.” The designation shall be placed clearly on each page of 


the Protected Material (except deposition and hearing transcripts) for which such protection 


is sought. For deposition and hearing transcripts, the designation “CONFIDENTIAL,” 


“HIGHLY CONFIDENTIAL – ATTORNEYS’ EYES ONLY,” or “HIGHLY 


CONFIDENTIAL – SOURCE CODE – ATTORNEYS’ EYES ONLY” shall be placed on 


the cover page of the transcript (if not already present on the cover page of the transcript 


when received from the court reporter) by each attorney receiving a copy of the transcript 


after that attorney receives notice of the designation of some or all of that transcript as 


“CONFIDENTIAL,” “HIGHLY CONFIDENTIAL – ATTORNEYS’ EYES ONLY,” or 


“HIGHLY CONFIDENTIAL – SOURCE CODE – OUTSIDE ATTORNEYS’ EYES 


ONLY.”  For natively produced Protected Material, with the exception of Source Code 


Material produced on a Secure Computer (defined further below), the word(s) 


“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL - ATTORNEYS’ EYES ONLY” 


shall be placed in the file name of each such natively produced document. If such Protected 


Material is printed (for example, for use at a deposition, in a court proceeding, or for 


provision in printed form to an approved expert or consultant), the Party printing the 


electronic files or documents shall include with the document a cover page with the 


appropriate designation for the document, as well as the production number(s) associated 
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with the Protected Material.1  


2. Any document produced before issuance of this Order with the designation 


“CONFIDENTIAL” or “HIGLY CONFIDENTIAL – ATTORNEYS’ EYES ONLY” shall 


receive the same treatment as if designated “HIGHLY CONFIDENTIAL – ATTORNEYS’ 


EYES ONLY” under this Order, unless and until such document is redesignated to have a 


different classification under this Order. 


3. With  respect  to  documents,  information  or  material  designated “CONFIDENTIAL,” 


“HIGHLY CONFIDENTIAL – ATTORNEYS’ EYES ONLY” or “HIGHLY 


CONFIDENTIAL – SOURCE CODE –ATTORNEYS’ EYES ONLY”  (“DESIGNATED 


MATERIAL”), subject to the provisions herein and unless otherwise stated, this Order 


governs, without limitation: (a) all documents, electronically stored information, and/or 


things as defined by the Federal Rules of Civil Procedure; (b) all pretrial, hearing or 


deposition testimony, or documents marked as exhibits or for identification in depositions 


and hearings; (c) pretrial pleadings, exhibits to pleadings and other court filings; (d) 


affidavits; and (e) stipulations.  All copies, reproductions, extracts, digests and complete 


or partial summaries prepared from any DESIGNATED MATERIALS shall also be 


 
1 Defendants do not believe that “Process Recipe Material”—which include certain information 
concerning Defendants’ fabrication processes, such as process flow specifications, operating 
specifications, process sequence documents, die layout files, and process recipes—will need to 
be produced in this case.  But to the extent that Plaintiff later seeks discovery regarding 
Defendants’ “Process Recipe Material,” Defendants intend to seek modification of this 
Protective Order to include sufficient protections for Process Recipe Material, including 
provisions governing their production, review, access, storage, and export/transport, and 
provisions governing the prosecution bar.  Moreover, Defendants submit that certain Process 
Recipe Material comprises extremely sensitive, highly protected, and competitively valuable 
information, and may be subject to certain restrictions and procedures outlined by the South 
Korean government’s Ministry of Trade, Industry, and Energy (“MOTIE Documents”).  Plaintiff 
has indicated that it will likely oppose modification of the Protective Order to the extent that it 
seeks Process Recipe Material. 
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considered DESIGNATED MATERIAL and treated as such under this Order. 


4. A designation of Protected Material (i.e., “CONFIDENTIAL,” “HIGHLY 


CONFIDENTIAL – ATTORNEYS’ EYES ONLY,” or “HIGHLY CONFIDENTIAL – 


SOURCE CODE –ATTORNEYS’ EYES ONLY”) may be made at any time.   Inadvertent 


or unintentional production of documents, information or material that has not been 


designated as DESIGNATED MATERIAL shall not be deemed a waiver in whole or in part 


of a claim for confidential treatment. Any Party that inadvertently or unintentionally 


produces Protected Material without designating it as DESIGNATED MATERIAL may 


request destruction of that Protected Material by notifying the recipient(s), as soon as 


reasonably possible after the producing Party becomes aware of the inadvertent or 


unintentional disclosure, and providing replacement Protected Material that is properly 


designated. The recipient(s) shall then destroy all copies of the inadvertently or 


unintentionally produced Protected Materials and any documents, information or material 


derived from or based thereon. 


5. “CONFIDENTIAL” documents, information and material may be disclosed only to the 


following persons, except upon receipt of the prior written consent of the designating Party, 


upon order of the Court, or as set forth in paragraph 15 herein: 


(a) outside counsel of record in the above captioned action (the “Action”) for the 
Parties; 
 


(b) employees of such counsel assigned to and reasonably necessary to assist such 
counsel in the litigation of this Action; 


 
(c) in-house counsel for the Parties who either have responsibility for making decisions 


dealing directly with the litigation of this Action, or who are assisting outside 
counsel in the litigation of this Action; 


 
(d) up to and including three (3) designated representatives of each of the Parties to the 


extent reasonably necessary for the litigation of this Action provided that before 
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access is given, the  representative has completed the Undertaking attached as 
Appendix A hereto, except that either Party may in good faith request the other 
Party’s consent to designate one or more additional representatives, the other 
Party shall not unreasonably withhold such consent, and the requesting Party may 
seek leave of Court to designate such additional representative(s) if the requesting 
Party believes the other Party has unreasonably withheld such consent; 


 
(e) mock jurors who have signed an undertaking or agreement agreeing not to publicly 


disclose Protected Material and to keep any information concerning Protected 
Material confidential; 


 
(f) outside consultants or experts2 (i.e., not existing employees or affiliates of a Party 


or an affiliate of a Party) retained for the purpose of the litigation of this Action, 
provided that: (1) such consultants or experts are not presently employed by the 
Parties hereto for purposes other than this Action; (2) before access is given, the 
consultant or expert has completed the Undertaking attached as Appendix A hereto 
and the same is served upon the producing Party with a notice that shall include: 
(a) the individual’s name, business title, current employer(s), and 
citizenship/residency status; (b) the individual’s current curriculum vitae; and (c) 
any previous or current relationship with any of the Parties to this Action; (d) a list 
of the other cases in which the individual has testified (at trial or deposition) within 
the last four (4) years; and (e) any relationship with any third party identified by 
any Party to this litigation in their Initial Disclosures (and any amendments or 
supplementations thereto) within the last three (3) years related to LCD display 
technologies. The Undertaking and notice shall be served at least seven (7) days 
before access to the Protected Material is to be given to that expert or consultant. 
Within seven (7) days of being served with the notice of the intended disclosure, 
the producing Party may object to and notify the receiving Party in writing that it 
objects to disclosure of Protected Material to the outside consultant or expert. The 
Parties agree to promptly confer and use good faith to resolve any such objection. 
A producing Party’s objection to the disclosure of Protected Material to an outside 
consultant or expert must state with particularity the ground(s) of the objections. If 
no Party raises such an objection within seven (7) days of receiving notice of the 
intended disclosure, the outside consultant or expert shall be deemed qualified to 
receive the Protected Material described in the notice of intended disclosure. If the 
Parties are unable to resolve any objection, the objecting Party may file a motion 
with the Court within ten (10) days of the objection, or within such other time as 
the Parties may agree, seeking a protective order with respect to the proposed 
disclosure. The objecting Party shall have the burden of proving the need for a 
protective order. No disclosure shall occur until all such objections are resolved by 


 
2 For the purposes of this Order, an outside consultant or expert is defined to include the outside 
consultant’s or expert’s direct reports and other support personnel, such that the disclosure to a 
consultant or expert who employs others within his or her firm to help in his or her analysis shall 
count as a disclosure to a single outside consultant or expert; provided, however, that any such 
direct report or support personnel has completed the Undertaking attached as Appendix A. 
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agreement or Court order. A failure to file a motion within ten (10) days after 
raising the objection, absent an agreement of the Parties to the contrary or for an 
extension of such ten (10) day period, shall operate to allow disclosure of the 
Protected Material to the outside consultant or expert objected to, provided that the 
objecting Party shall notify the receiving Party if and when the objecting Party 
determines not to file a motion prior to the expiration of ten (10) days. The Parties 
agree to cooperate in good faith to shorten the time frames set forth in this 
paragraph if necessary to abide by any discovery or briefing schedules; 


 
(g) any mediator who is assigned to hear this matter, and his or her staff, subject to 


their agreement to maintain confidentiality to the same degree as required by this 
Order; 


 
(h) independent litigation support services, including persons working for or as court 


reporters, graphics or design services, jury or trial consulting services, interpreters 
or translators, and photocopy, document imaging, and database services retained 
by counsel and reasonably necessary to assist counsel with the litigation of this 
Action; and 


 
(i) the Court and its personnel. 


 
6. A Party shall designate documents, information or material as “CONFIDENTIAL,” 


“HIGHLY CONFIDENTIAL – ATTORNEYS’ EYES ONLY,” or “HIGHLY 


CONFIDENTIAL – SOURCE CODE – ATTORNEYS’ EYES ONLY”  only upon a good 


faith belief that the documents, information or material contains confidential or proprietary 


information or trade secrets of the Party or a Third Party to whom the Party reasonably 


believes it owes an obligation of confidentiality with respect to such documents, information 


or material. 


7. Documents, information or material produced pursuant to any discovery request in this 


Action, including but not limited to Protected Material designated as DESIGNATED 


MATERIAL, shall be used by the Parties only in the litigation of this Action and shall not 


be used for any other purpose. Any person or entity who obtains access to DESIGNATED 


MATERIAL or the contents thereof pursuant to this Order shall not make any copies, 


duplicates, extracts, summaries or descriptions of such DESIGNATED MATERIAL or any 
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portion thereof except as may be reasonably necessary in the litigation of this Action subject 


to any additional limitations or requirements set forth below. Any such copies, duplicates, 


extracts, summaries or descriptions shall be classified DESIGNATED MATERIALS and 


subject to all of the terms and conditions of this Order. 


8. To the extent a producing Party believes that certain Protected Material qualifying to be 


designated CONFIDENTIAL is so sensitive that its dissemination deserves even further 


limitation, the producing Party may designate such Protected Material “HIGHLY 


CONFIDENTIAL – ATTORNEYS’ EYES ONLY.” To the extent such Protected Material 


contains a Party’s Source Code Material (defined further below), the producing Party may 


designate such Protected Material as “HIGHLY CONFIDENTIAL – SOURCE CODE – 


ATTORNEY’S EYES ONLY.”   


(a) “Source Code Material” shall mean non-public source code (i.e., computer 


instructions and data definitions expressed in a form suitable for input to an 


assembler, compiler, or other translator), object code , any text written in any high-


level programming language defining firmware and/or software functionalities 


implemented on an integrated circuit, microcode, register transfer language 


(“RTL”), firmware, and hardware description language (“HDL”), as well as any 


and all notes, annotations, and other comments of any type related thereto and 


accompanying the code. Source code includes, but is not limited to, programming 


language text in “C,” “C++,” BREW, Java ME, J2ME, assembler, digital signal 


processor (“DSP”), Hardware Description Language (“HDL”), Register Transfer 


Language (“RTL”), VHDL, or Verilog programming languages. For avoidance of 


doubt, this includes source files, make files, intermediate output files, executable 
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files, header files, resource files, library files, module definition files, map files, 


object files, linker files, browse info files, and debug files. 


9. For Protected Material designated HIGHLY CONFIDENTIAL – ATTORNEYS’ EYES 


ONLY, access to, and disclosure of, such Protected Material shall be limited to individuals 


listed in paragraphs [Plaintiff’s Proposal: 5(a)-(c) and (e)-(i); provided, however, that 


access by in-house counsel pursuant to 5(c) be limited to in-house counsel who exercise no 


competitive decision making authority on behalf of the client] [Defendants’ Proposal: 5(a)-


(b) and (e)-(i). However, upon a request by a receiving Party, the Parties agree to meet and 


confer to discuss in good faith whether particular information designated “HIGHLY 


CONFIDENTIAL – ATTORNEYS’ EYES ONLY” may be disclosed to an individual 


meeting the description in paragraph 5(c), but such disclosure shall not occur absent 


agreement or an order of the Court]. 


10. For Protected Material designated HIGHLY CONFIDENTIAL – SOURCE CODE –


ATTORNEYS’ EYES ONLY,” the following additional restrictions apply: 


(a) Access to a Party’s Source Code Material may, at the producing Party’s election, 
be provided on “stand-alone” computer(s) (that is, the computer may not be linked 
to any network, including a local area network (“LAN”), an intranet or the Internet) 
(“Secure Computer”). Alternatively, solely at the option of the producing Party, 
the producing Party may make Source Code Material available on a Secure 
Computer that is networked in a configuration deemed secure by the producing 
Party. The Secure Computer may be connected to (i) a printer, or (ii) a device 
capable of temporarily storing electronic copies (e.g., printing to PDF) solely for 
the limited purposes permitted pursuant to paragraphs 10(h and k) below. A  Secure 
Computer may be password protected and may be locked down so that additional 
peripheral devices cannot be connected to the Secure Computer by the receiving 
Party. The receiving Party may not alter, dismantle, disassemble or modify a 
Secure Computer in any way, or attempt to circumvent any security feature of a 
Secure Computer, absent the producing Party’s consent. Additionally, except as 
provided herein or otherwise agreed by the Parties, any Secure Computer shall be 
located in the contiguous United States at (1) the producing Party’s outside 
counsel’s office, or at the producing Party’s election (2) at a secure facility 
approved by the producing Party.  
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(b) The receiving Party shall provide at least five (5) business days’ notice to access 


the Source Code Material and shall make reasonable efforts to restrict its requests 
for such access to the stand-alone computer(s) to normal business hours, which for 
purposes of this paragraph shall be 9:00 a.m. through 5:30 p.m. local time at the 
reviewing location. However, upon reasonable notice from the receiving Party, the 
producing Party shall make reasonable efforts to accommodate the receiving Party’s 
request for access to the stand-alone computer(s) outside of normal business hours 
or in less than on five (5) days notice. The Parties agree to cooperate in good faith 
such that maintaining the producing Party’s Source Code Material at the offices of 
the Producing Party’s outside counsel (or other secure facility) shall not 
unreasonably hinder the receiving Party’s ability to efficiently and effectively 
conduct the prosecution or defense of this Action. The producing Party may require 
a person accessing the stand-alone computer(s) to first verify their identity by 
providing a government issued identification, such as a state issued driver license 
or passport; 


 
(c) The producing Party shall provide the receiving Party with information explaining 


how to start, log on to, and operate the stand-alone computer(s) in order to access the 
produced Source Code Material on the stand-alone computer(s).  


 
(d) The producing party will produce Source Code Material in text searchable format 


to the extent available on the stand-alone computer(s) as described above. The 
receiving Party may request that the source code computer(s) include analysis tools 
appropriate for reviewing the type of Source Code Material. The receiving Party 
shall be responsible for providing the tools or licenses to the tools that it wishes to 
use to the producing Party so that the producing Party may install such tools on the 
source code computer(s). 
 


(e) Access to Protected Material designated HIGHLY CONFIDENTIAL – SOURCE 
CODE – ATTORNEYS’ EYES ONLY shall be limited to outside counsel of 
record and outside consultants or experts  (i.e., not existing employees or affiliates 
of a Party or an affiliate of a Party) retained for the purpose of this litigation and 
approved to access such Protected Materials pursuant to paragraph 5(f) above. A 
receiving Party may include excerpts, summaries, and/or descriptions of the Source 
Code Material, and testimony related to the Source Code Material (e.g., deposition 
and/or hearing transcripts) in a pleading, exhibit, expert report, discovery 
document, deposition transcript, demonstrative trial exhibit (e.g., a PowerPoint 
slide prepared as a trial demonstrative), or other Court document (“Source Code 
Documents”), provided that the Source Code Documents are appropriately marked 
under this Order, restricted to those who are entitled to have access to them as 
specified herein, and, if filed with the Court, filed under seal in accordance with 
the Court’s rules, procedures and orders. The receiving Party shall only include 
excerpts as are reasonably necessary for the purposes for which such part of the 
Source Code Material is used; 
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(f) To the extent portions of Source Code Material are quoted in a Source Code 
Document, either (1) the entire Source Code Document will be stamped and treated 
as HIGHLY CONFIDENTIAL – SOURCE CODE – ATTORNEYS’ EYES ONLY 
or (2) those pages containing quoted Source Code Material will be separately 
stamped and treated as HIGHLY CONFIDENTIAL – SOURCE CODE – 
ATTORNEYS’ EYES ONLY; 


 
(g) Except as set forth in paragraph 10(k) below, no electronic copies of Source Code 


Material shall be made without prior written consent of the producing Party, except 
as necessary to create documents which, pursuant to the Court’s rules, procedures 
and order, must be filed or served electronically; 


 
(h) The receiving Party shall be permitted to make a reasonable number of printouts and 


photocopies of Source Code Material, all of which shall be designated and clearly 
labeled “HIGHLY CONFIDENTIAL – SOURCE CODE – ATTORNEYS’ EYES 
ONLY,” and the receiving Party shall maintain a log of all such files that are 
printed or photocopied including a list of all individuals who have accessed such 
printouts and when; 


 
1. [Defendants’ Proposal:  For the purpose of this Action, a “reasonable 


number” is understood to mean no more than an aggregate total of two-
hundred pages of Source Code Material and no more than five (5) percent 
of the producing Party’s source code, on 8.5” x 11” paper with a font no 
smaller than Courier 12-point during the duration of this Action, with no 
contiguous block greater than ten (10) pages of Source Code Material 
from any single file, without prior written approval by the producing 
Party. Upon a reasonable request by a receiving Party, the Parties agree 
to meet and confer to discuss in good faith whether additional pages 
beyond such reasonable number may be printed. If either Party objects in 
any manner to the production of the requested Source Code Material 
(e.g., the request is too voluminous), it shall state its objection within an 
allotted three (3) business days pursuant to this paragraph. In the event of 
a dispute, the Parties will meet and confer within five (5) business days 
of the objection being raised and if they cannot resolve it the Parties will 
raise it with the Court.  Plaintiff’s Proposal:  Should a producing Party 
believe in good faith that a request for printouts of Source Code Material 
is unreasonable, the producing Party shall state its objection within three 
(3) business days pursuant to this paragraph. The producing Party and 
party requesting printouts will thereafter meet and confer within two (2) 
business days and if they cannot resolve the dispute the producing Party 
shall seek protection from the Court within five (5) business days of its 
objection.]  


 
(i) Should such printouts or photocopies be transferred back to electronic media, such 


media shall be labeled “HIGHLY CONFIDENTIAL – SOURCE CODE – 
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ATTORNEYS’ EYES ONLY” and shall continue to be treated as such; 
 
(j) If the receiving Party’s outside counsel, consultants, or experts obtain printouts or 


photocopies of Source Code Material, the receiving Party shall ensure that such 
outside counsel, consultants, or experts keep the printouts or photocopies in a 
secured locked area in the offices of such outside counsel, consultants, or expert. 
The receiving Party may also temporarily keep the printouts or photocopies at: (i) the 
Court for any proceedings(s) relating to the Source Code Material, for the dates 
associated with the proceeding(s); (ii) the sites where any deposition(s) relating to 
the Source Code Material are taken, for the dates associated with the deposition(s); 
and (iii) any intermediate location reasonably necessary to transport the printouts or 
photocopies (e.g., a hotel prior to a Court proceeding or deposition), subject to 
receiving Party taking all reasonable precautions to maintain the security of the 
Source Code Material in accordance with the provisions of this Protective Order; 
and 


 
(k) A producing Party’s Source Code Material may only be transported by the receiving 


Party at the direction of a person authorized under paragraph 10(e) above to another 
person authorized under paragraph 10(e) above, on paper or removable electronic 
media (e.g., a DVD, CD-ROM, or flash memory “stick”) using 256-bit Advanced 
Encryption Standard (AES256) encryption (or equivalent strength encryption) via 
hand carry, Federal Express or other similarly reliable courier, subject to receiving 
Party taking all reasonable precautions to maintain the security of the Source Code 
Material in accordance with the provisions of this Protective Order.  Source Code 
Material may not be transported or transmitted electronically over a network of 
any kind, including a LAN, an intranet, or the Internet.  Source Code Material may 
only be transported electronically for the purpose of Court proceeding(s) or 
deposition(s) as set forth in paragraph 10(j) above and is at all times subject to the 
transport restrictions set forth herein. But, for those purposes only, the Source Code 
Materials may be loaded onto a stand-alone computer. 


 
(l) Except as otherwise permitted herein, a receiving Party shall not use any outside 


electronic device to copy, record, photograph, or otherwise reproduce Source 
Code Material on any Secure Computer. The receiving Party may not bring any 
electronic devices into any room housing any Secure Computer absent the 
producing Party’s consent. 
 


(m) The receiving Party may take notes related to Source Code Material produced on 
a Secure Computer, so long as such notes are clearly designated and treated as 
“HIGHLY CONFIDENTIAL – SOURCE CODE – ATTORNEYS’ EYES 
ONLY” information under the Protective Order; provided, however, that the 
receiving Party shall not attempt to circumvent this Order by making verbatim 
copies of Source Code Material produced on a Secure Computer. The producing 
Party may exercise personal supervision from outside a review room over the 
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receiving Party when the receiving Party is in the review room containing a 
Secure Computer. Such supervision, however, shall not entail review of any work 
product generated by the receiving Party, e.g., monitoring the screen of a Secure 
Computer, monitoring any surface reflecting any notes or work product of the 
receiving Party, or monitoring the keystrokes of the receiving Party. There will be 
no video supervision by any producing Party that is inconsistent with the above. 
However, the producing Party shall be permitted to have a representative outside 
of the review room available to check reviewers in and out of the secure location, 
to ensure that prohibited items are not taken into or used within the review room 
containing a Secure Computer, and may utilize a sign-in and sign-out sheet. 
 


(n) Unless otherwise agreed in advance by the Parties in writing, following each day 
on which inspection is done under this Order, the receiving Party shall remove all 
notebooks, documents, and all other materials from the review room containing a 
Secure Computer. The producing Party shall not be responsible for any items left 
in the review room following each inspection session. The producing Party may 
employ security measures on a Secure Computer such as physical measures to 
prevent or detect tampering with the Secure Computer, disabling of 
communication ports and software functionality, data encryption, access logging 
limitations on access privileges by the receiving Party, and specification and 
configuration of the operating system, so long as such measures do not impact the 
normal operation of the analysis tools to be used for inspecting Source Code 
Material. The receiving Party shall not attempt to circumvent any security 
measures implemented by the producing Party, under any circumstances, 
including, for example, by photographing a Secure Computer. In order to verify 
that its Source Code Material has not later been altered, the producing Party may 
benchmark the materials before and after they are provided, but shall not install 
any keystroke or other monitoring software on a Secure Computer. 
 


(o) The producing Party shall, on reasonable request, make an electronic (to the extent 
it exists, text-searchable) copy of Source Code Material available on a Secure 
Computer during depositions of witnesses who would otherwise be permitted 
access to such Source Code Material or have been designated as a 30(b)(6) witness 
by the producing Party on topics related to such Source Code Material. The 
receiving Party shall make such request reasonably in advance of the deposition. 
The producing Party has the option to remove a Secure Computer from a deposition 
room during breaks in a deposition. 


 
(p) Nothing in this Protective Order shall be construed to limit how a producing Party 


may maintain its own material designated as “HIGHLY CONFIDENTIAL – 
SOURCE CODE – ATTORNEYS’ EYES ONLY.”  


 


 
11. Prosecution Bar:  Any attorney representing a Party, whether in-house or outside counsel, 
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and any person associated with a Party (e.g., experts, consultants, employees) and permitted 


to receive any other Party’s Protected Material that is designated HIGHLY 


CONFIDENTIAL – ATTORNEYS’ EYES ONLY and/or HIGHLY CONFIDENTIAL – 


SOURCE CODE – ATTORNEYS’ EYES ONLY (collectively “HIGHLY SENSITIVE 


MATERIAL”), who obtains or otherwise learns, in whole or in part, the other Party’s 


HIGHLY SENSITIVE MATERIAL under this Order shall not prepare, prosecute, 


supervise, participate, or assist in the preparation, prosecution, drafting, or amendment of 


any patent application (whether domestic or foreign) pertaining to the subject matter of the 


HIGHLY SENSITIVE MATERIAL during the pendency of this Action and for one (1) year 


after final termination of this Action. Final termination of this Action shall be deemed to 


be the later of (i) dismissal of all claims and defenses in this Action, with or without 


prejudice; or (ii) entry of a final judgment herein after the completion and exhaustion of all 


appeals, rehearings, remands, trials, or reviews of this Action, including the time limits for 


filing any motions or applications for extension of time pursuant to applicable law. To 


ensure compliance with the purpose of this provision, each Party shall create an “Ethical 


Wall” between those persons with access to HIGHLY SENSITIVE MATERIAL and any 


individuals who, on behalf of the Party or its acquirer, successor, predecessor, or other 


affiliate, prepare, prosecute, supervise, participate, or assist in the preparation or prosecution 


of any patent application pertaining to the subject matter of the HIGHLY SENSITIVE 


MATERIAL. Nothing in this Order shall prevent a person with access to HIGHLY 


SENSITIVE MATERIAL from counseling clients or otherwise participating in a litigation 


or PTO proceeding in connection with the same or similar technologies, e.g., ITC or district 


court litigation, or IPR or PGR, except that such person shall not participate—directly or 
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indirectly—in the amendment of any claim(s) pertaining to the subject matter of the 


HIGHLY SENSITIVE MATERIAL. 


12. Nothing in this Order shall require production of documents, information or other material 


that a Party contends is protected from disclosure by the attorney-client privilege, the work 


product doctrine, or other privilege, doctrine, or immunity.  If documents, information or 


other material subject to a claim of attorney-client privilege, work product doctrine, or other 


privilege, doctrine, or immunity is inadvertently or unintentionally produced, such 


production shall in no way prejudice or otherwise constitute a waiver of, or estoppel as to, 


any such privilege, doctrine, or immunity. Any Party that inadvertently or unintentionally 


produces documents, information or other material it reasonably believes are protected under 


the attorney-client privilege, work product doctrine, or other privilege, doctrine, or immunity 


may obtain the return of such documents, information or other material by promptly 


notifying the recipient(s) and providing a privilege log for the inadvertently or 


unintentionally produced documents, information or other material. The recipient(s) shall 


gather and return all copies of such documents, information or other material to the 


producing Party, except for any pages containing privileged or otherwise protected markings 


by the recipient(s), which pages shall instead be destroyed and certified as such to the 


producing Party. 


13. There shall be no disclosure of any DESIGNATED MATERIAL by any person authorized 


to have access thereto to any person who is not authorized for such access under this Order. 


The Parties are hereby ORDERED to safeguard all such documents, information and 


material to protect against disclosure to any unauthorized persons or entities. 


14. If a receiving Party learns that, by inadvertence or otherwise, it has disclosed Protected 
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Material to any person or in any circumstance not authorized under this Protective Order, 


the receiving Party must immediately (a) notify the designating Party in writing of the 


unauthorized disclosures, and provide all known, relevant information concerning the 


nature and circumstances of the disclosure; and (b) use its best efforts to retrieve all 


unauthorized copies of the Protected Material and to ensure that no further or greater 


unauthorized disclosure and/or use occurs. 


15. Nothing contained herein shall be construed to prejudice any Party’s right to use any 


DESIGNATED MATERIAL in taking testimony at any deposition or hearing provided that 


the DESIGNATED MATERIAL is only disclosed to a person(s) who is: (i) eligible to have 


access to the DESIGNATED MATERIAL by virtue of his or her employment with the 


designating Party, (ii) identified in the DESIGNATED MATERIAL as an author, addressee, 


or copy recipient of such information, (iii) although not identified as an author, addressee, 


or copy recipient of such DESIGNATED MATERIAL, has, in the ordinary course of 


business, seen such DESIGNATED MATERIAL, (iv) a current or former officer, director 


or employee of the producing Party or a current or former officer, director or employee of 


a company affiliated with the producing Party; (v) counsel for a Party, including outside 


counsel and in-house counsel (subject to paragraphs 9 and 10 of this Order); (vi) an 


independent contractor, consultant, and/or expert retained for the purpose of the litigation 


of this Action who has been approved to receive DESIGNATED MATERIAL pursuant to 


section 5(f); (vii) court reporters and videographers; (viii) the Court; or (ix) other persons 


entitled hereunder to access to DESIGNATED MATERIAL. DESIGNATED MATERIAL 


shall not be disclosed to any other persons unless prior authorization is obtained from 


counsel representing the producing Party or from the Court. 
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16. Parties may, at a deposition or hearing or within thirty (30) days after receipt of a 


deposition or hearing transcript, designate the deposition or hearing transcript or any portion 


thereof as “CONFIDENTIAL,” “HIGHLY CONFIDENTIAL – ATTORNEYS’ EYES 


ONLY,” or “HIGHLY CONFIDENTIAL – SOURCE CODE – OUTSIDE 


ATTORNEYS’ EYES ONLY” pursuant to this Order. Access to the deposition or hearing 


transcript so designated shall be limited in accordance with the terms of this Order.  Until 


expiration of the 30-day period and unless previously designated, the entire deposition or 


hearing transcript shall be treated as “HIGHLY CONFIDENTIAL – ATTORNEYS’ 


EYES ONLY”. 


17. Any DESIGNATED MATERIAL that is filed with the Court shall be filed under seal and 


shall remain under seal until further order of the Court. The filing Party shall be responsible 


for informing the Clerk of the Court that the filing should be sealed and for placing the 


legend “FILED UNDER SEAL PURSUANT TO PROTECTIVE ORDER” above the 


caption and conspicuously on each page of the filing. Exhibits to a filing shall conform to 


the labeling requirements set forth in this Order. If a pretrial pleading filed with the Court, 


or an exhibit thereto, discloses or relies on confidential documents, information or material, 


such confidential portions shall be redacted to the extent necessary and the pleading or 


exhibit filed publicly with the Court. 


18. The Order applies to pretrial discovery.  Nothing in this Order shall be deemed to prevent 


the Parties from introducing any DESIGNATED MATERIAL into evidence at the trial of 


this Action, or from using any information contained in DESIGNATED MATERIAL at 


the trial of this Action, subject to any pretrial order issued by this Court. Further, nothing 


in this Order shall be deemed to prevent the Parties from requesting that the Court seal the 
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courtroom or enact other measures to prevent the unauthorized disclosure of Protected 


Material during hearings or trial. 


19. A Party may request in writing to the other Party that the designation given to any 


DESIGNATED MATERIAL be modified or withdrawn. If the designating Party does not 


agree to redesignation within ten (10) days of receipt of the written request, the requesting 


Party may apply to the Court for relief. Upon any such application to the Court, the burden 


shall be on the designating Party to show why its classification is proper. Such application 


shall be treated procedurally as a motion to compel pursuant to Federal Rules of Civil 


Procedure 37, subject to the Rule’s provisions relating to sanctions.  In making such 


application, the requirements of the Federal Rules of Civil Procedure and the Local Rules 


of the Court shall be met.  Pending the Court’s determination of the application, the 


designation of the designating Party shall be maintained. 


20. Each outside consultant or expert to whom DESIGNATED MATERIAL is disclosed in 


accordance with the terms of this Order shall be advised by counsel of the terms of this 


Order, shall be informed that he or she is subject to the terms and conditions of this Order, 


and shall sign an acknowledgment that he or she has received a copy of, has read, and has 


agreed to be bound by this Order.  A copy of the acknowledgment form is attached as 


Appendix A. 


21. To the extent that any discovery is taken of persons who are not Parties to this Action 


(“Third Parties”), and in the event that such Third Parties contend that the discovery sought 


involves trade secrets, confidential business information, or other proprietary information, 


then such Third Parties may agree to be bound by this Order.   


22. To the extent that discovery or testimony is taken of Third Parties, the Third Parties may 
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designate as “CONFIDENTIAL,” “HIGHLY CONFIDENTIAL – ATTORNEYS’ EYES 


ONLY,” or “HIGHLY CONFIDENTIAL – SOURCE CODE – ATTORNEYS’ EYES 


ONLY” any documents, information or other material, in whole or in part, produced or 


given by such Third Parties. The Third Parties shall have ten (10) days after production of 


such documents, information or other materials to make such a designation. Until that time 


period lapses or until such a designation has been made, whichever occurs sooner, all 


documents, information or other material so produced or given shall be treated as 


“CONFIDENTIAL” in accordance with this Order. 


23. Production of Financial Summaries: Defendants may generate certain financial summaries 


for the purpose of this Action.  Defendants may produce such financial summaries in 


native form (i.e., Excel, CSV, or similar database of delimited form). At a producing 


Party’s request, all parties must store and transmit the original and any copies of such 


financial summaries using at least the same level of security used by the producing Party 


in the ordinary course of its business for storing and transmitting such financial summaries, 


which Defendants represent is in an encrypted container using 256-bit Advanced 


Encryption Standard (AES256) encryption (or equivalent strength encryption) and having 


a passphrase of at least 20 characters in length. Any such financial summaries shall not be 


transmitted over email; the encrypted container may be transmitted, separate from its 


passphrase, by secure file transfer or by hard drive.  The parties agree that storage and 


sharing of financial summaries subject to this paragraph using a commercially available 


product, such as Box, satisfies the requirements of this paragraph.3 


 
3 Plaintiff does not believe the additional protections required by this paragraph are necessary but 
has agreed to them to avoid burdening the Court with a dispute. Further, Plaintiff does not agree 
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24. No Export of Source Code Material:  Absent agreement by the producing Party, any 


Protected Material that is designated as “HIGHLY CONFIDENTIAL – SOURCE CODE 


– ATTORNEYS’ EYES ONLY” including, for the avoidance of doubt, all copies, 


duplicates, extracts, summaries, or descriptions of such material, may not be exported by 


a receiving Party outside the United States to a country where it is not used or does not 


reside in the ordinary course of business, except that a producing Party’s Source Code 


Material may be used at a deposition of the producing Party even if outside the United 


States, subject to the other provisions in this Protective Order. 


25. Within thirty (30) days of final termination of this Action, including any appeals, all 


DESIGNATED MATERIAL in possession of a receiving Party, including all copies, 


duplicates, abstracts, indexes, summaries, descriptions, and excerpts or extracts thereof 


(excluding excerpts or extracts incorporated into any privileged memoranda of the Parties 


and materials which have been admitted into evidence in this Action), shall be destroyed, 


with the exception of any Source Code Material, which shall be, at the producing Party’s 


election, returned to the producing Party or destroyed. The receiving Party shall verify the 


return or destruction by affidavit furnished to the producing Party, upon the producing 


Party’s request. Notwithstanding this provision, outside counsel for the Parties may retain 


one set of documents filed with the Court, and correspondence (but not document 


productions) for archival purposes, but must return or destroy any documents that contain 


Source Code Material. 


 
production of financial information as characterized by the Defendants is appropriate, sufficient, 
or consistent with the Federal Rules of Civil Procedure, Federal Rules of Evidence, or this 
Court’s Local Rules and the Discovery Order. Defendants disagree with Plaintiff’s statement and 
characterizations. 
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26. The failure to designate documents, information or material in accordance with this Order 


and the failure to object to a designation at a given time shall not preclude the filing of a 


motion at a later date seeking to impose such designation or challenging the propriety 


thereof.  The entry of this Order and/or the production of documents, information and 


material hereunder shall in no way constitute a waiver of any objection to the furnishing 


thereof, all such objections being hereby preserved. 


27. Any Party knowing or believing that any other Party is in violation of or intends to violate 


this Order and has raised the question of violation or potential violation with the opposing 


Party and has been unable to resolve the matter by agreement may move the Court for 


such relief as may be appropriate in the circumstances. Pending disposition of the motion 


by the Court, the Party alleged to be in violation of or intending to violate this Order shall 


discontinue the performance of and/or shall not undertake the further performance of any 


action alleged to constitute a violation of this Order. 


28. Production of DESIGNATED MATERIAL by each of the Parties shall not be deemed a 


publication of the documents, information and material (or the contents thereof) produced 


so as to void or make voidable whatever claim the Parties may have as to the proprietary and 


confidential nature of the documents, information or other material or its contents. 


29. Nothing in this Order shall be construed to effect an abrogation, waiver or limitation of any 


kind on the rights of each of the Parties to assert any applicable discovery or trial privilege. 


30. Each of the Parties shall also retain the right to file a motion with the Court (a) to modify this 


Order to allow disclosure of DESIGNATED MATERIAL to additional persons or entities 


if reasonably necessary to prepare and present this Action and (b) to apply for additional 


protection of DESIGNATED MATERIAL. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 


MARSHALL DIVISION 


SINOTECHNIX LLC, 


Plaintiff, 


v. 


SAMSUNG ELECTRONICS CO., LTD., 
SAMSUNG ELECTRONICS AMERICA, 
INC., AND SAMSUNG DISPLAY CO., 
LTD. 


Defendants. 


Civil Action No. 2:24-cv-544-JRG 


JURY TRIAL DEMANDED 


APPENDIX A 
UNDERTAKING OF EXPERTS OR CONSULTANTS REGARDING 


PROTECTIVE ORDER 


I, ___________________________________________, declare that: 


1. My address is _________________________________________________________.


My current employer is _________________________________________________.


My current occupation is ________________________________________________.


2. I have received a copy of the Protective Order in the above-captioned action (the “Action”).


I have carefully read and understand the provisions of the Protective Order.


3. I will comply with all of the provisions of the Protective Order.  I will hold in confidence,


will not disclose to anyone not qualified under the Protective Order, and will use only for


purposes of this action any information designated as “CONFIDENTIAL,” “HIGHLY


CONFIDENTIAL – ATTORNEYS’ EYES ONLY,” or “HIGHLY CONFIDENTIAL –


SOURCE CODE – ATTORNEYS’ EYES ONLY” that is disclosed to me.


Case 2:24-cv-00544-JRG-RSP     Document 51-1     Filed 12/16/24     Page 22 of 23 PageID
#:  341







2 
 


 


4. Promptly upon termination of these actions, I will return all documents and things 


designated as “CONFIDENTIAL,” “HIGHLY CONFIDENTIAL – ATTORNEYS’ 


EYES ONLY,” or “HIGHLY CONFIDENTIAL – SOURCE CODE – ATTORNEYS’ 


EYES ONLY” that came into my possession, and all documents and things that I have 


prepared relating thereto, to the outside counsel for the Party by whom I am employed. 


5. I hereby submit to the jurisdiction of this Court for the purpose of enforcement of the 


Protective Order in this action. 


I declare under penalty of perjury that the foregoing is true and correct. 


Signature ________________________________________ 


Date ____________________________________________ 
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