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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

MARSHALL DIVISION 

SINOTECHNIX LLC, 

Plaintiff, 

v. 

SAMSUNG ELECTRONICS CO., LTD., 
SAMSUNG ELECTRONICS AMERICA, 
INC., AND SAMSUNG DISPLAY CO., LTD. 

Defendants. 

Civil Action No. 2:24-cv-544-JRG 

JURY TRIAL DEMANDED 

JOINT MOTION FOR ENTRY OF PARTIALLY DISPUTED DISCOVERY ORDER 

Plaintiff Sinotechnix LLC (“Plaintiff”) and Defendants Samsung Electronics Co., Ltd., 

Samsung Electronics America, Inc., and Samsung Display Co., Ltd. (“Samsung”) (collectively, 

“the Parties”) submit this Joint Motion for Entry of Partially Disputed Discovery Order and 

respectfully request that the Court resolve the disputes set forth in the attached Partially Disputed 

Discovery Order.  

Dated: November 21, 2024 Respectfully submitted,  

_________________________ 
Patrick J. Conroy  
Texas Bar No. 24012448  
Ryan Griffin 
Texas Bar No. 24053687   
T. William Kennedy Jr.
Texas Bar No. 24055771
Jon Rastegar
Texas Bar No. 24064043
NELSON BUMGARDNER
CONROY PC
2727 North Harwood Street Suite #250
Dallas, Texas 75201

/s/ Ryan Griffin     

Case 2:24-cv-00544-JRG-RSP     Document 39     Filed 11/21/24     Page 1 of 4 PageID #: 
193

IPR2025-00331 
Samsung Electronics Co., Ltd. v. Sinotechnix, LLC. 

Samsung's Exhibit 1054 
EX1054, Page 1



2 

Telephone: (214) 446-4950  
pat@nelbum.com  
ryan@nelbum.com  
bill@nelbum.com  
jon@nelbum.com  

Janson H. Westmoreland 
State Bar No. 24131755  
NELSON BUMGARDNER 
CONROY PC  
3131 West 7th St., #300  
Fort Worth, Texas 76107  
Telephone: (214) 446-4950 
janson@nelbum.com 

Attorneys for Plaintiff 
Sinotechnix LLC  

_________________________ 
Melissa R. Smith  
Texas Bar No. 24001351 
GILLAM & SMITH, LLP  
303 South Washington Avenue 
Marshall, Texas 75670 
Telephone: (903) 934-8450 
Facsimile:  (903) 934-9257 
Email: melissa@gillamsmithlaw.com 

John M. Desmarais (pro hac vice) 
Paul A. Bondor (pro hac vice) 
Yung-Hoon Ha (pro hac vice) 
Cosmin Maier (pro hac vice) 
Taeg Sang Cho (pro hac vice) 
Jennifer M. Przybylski(pro hac vice) 
Lee J. Matalon (State Bar No. 24117858) 
Asim Zaidi (pro hac vice) 
Alexander Walker (pro hac vice) 
DESMARAIS LLP 
230 Park Avenue  
New York, New York 10169 
Telephone: (212) 351-3400 
Facsimile: (212) 351-3401 
jdesmarais@desmaraisllp.com  
pbondor@desmaraisllp.com 
yha@desmaraisllp.com 

/s/ Melissa R. Smith    
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cmaier@desmaraisllp.com 
tcho@desmaraisllp.com 
jprzybylski@desmaraisllp.com 
lmatalon@desmaraisllp.com 
azaidi@desmaraisllp.com 
lwalker@desmaraisllp.com 

        
Attorneys for Defendants 

       Samsung Electronics Co., Ltd. and  
       Samsung Electronics America, Inc.  
 
        

_________________________ 
       Melissa R. Smith  
       Texas Bar No. 24001351 
       GILLAM & SMITH, LLP  
       303 South Washington Avenue 
       Marshall, Texas 75670 
       Telephone: (903) 934-8450 
       Facsimile:  (903) 934-9257 
       Email: melissa@gillamsmithlaw.com 
 

Ryan Yagura (Tex. #24075933) 
ryagura@omm.com  
Grace McFee (pro hac vice) 
gmcfee@omm.com  
Kelvin Han (pro hac vice) 
kelvinhan@omm.com  
O’MELVENY & MYERS LLP  
400 South Hope Street, 19th Floor  
Los Angeles, California 90071  
Telephone: (213) 430-6000  
 
Marc Pensabene (pro hac vice) 
mpensabene@omm.com  
Laura B. Gore (pro hac vice) 
lgore@omm.com  
O’MELVENY & MYERS LLP  
1301 Avenue of the Americas, Suite 1700 
New York, New York 10019  
Telephone: (212) 326-2000  
 
Attorneys  for  Defendant   
Samsung  Display  Co., Ltd. 

 
 

/s/ Marc Pensabene  
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CERTIFICATE OF CONFERENCE 

 The undersigned hereby certifies that counsel for Samsung met and conferred with counsel 

for Plaintiff to discuss the substantive relief sought in this Motion pursuant to Local Rule CV-7(h).  

The Parties are jointly seeking the relief sought herein.  

        
_________________________ 

       Melissa R. Smith  
 

 
CERTIFICATE OF SERVICE 

 I hereby certify that all counsel of record who have consented to electronic service are 

being served with a copy of this document via the Court’s CM/ECF system per                                        

Local Rule CV-5(a)(3) on November 21, 2024.  

        
_________________________ 

       Melissa R. Smith  
 

 

/s/ Melissa R. Smith    

/s/ Melissa R. Smith    
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 


MARSHALL DIVISION 
 


SINOTECHNIX LLC 
 
 v. 
 
SAMSUNG ELECTRONICS AMERICA, 
INC., ET AL. 


§ 
§ 
§ 
§ 
§ 


Case No. 2:24-CV-544-JRG-RSP 
 
JURY TRIAL DEMANDED 


 
[DISPUTED] DISCOVERY ORDER 


After a review of the pleaded claims and defenses in this action, in furtherance of the 


management of the Court’s docket under Federal Rule of Civil Procedure 16, and after receiving 


the input of the parties to this action, it is ORDERED AS FOLLOWS: 


1. Initial Disclosures.  In lieu of the disclosures required by Federal Rule of Civil Procedure 


26(a)(1), each party shall disclose to every other party the following information: 


(a) the correct names of the parties to the lawsuit; 


(b) the name, address, and telephone number of any potential parties; 


(c) the legal theories and, in general, the factual bases of the disclosing party’s claims 


or defenses (the disclosing party need not marshal all evidence that may be offered 


at trial); 


(d) the name, address, and telephone number of persons having knowledge of relevant 


facts, a brief statement of each identified person’s connection with the case, and a 


brief, fair summary of the substance of the information known by any such person; 


(e) any indemnity and insuring agreements under which any person or entity carrying 


on an insurance business may be liable to satisfy part or all of a judgment entered 


in this action or to indemnify or reimburse for payments made to satisfy the 


judgment; 
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(f) any settlement agreements relevant to the subject matter of this action; and 


(g) any statement of any party to the litigation. 


2. Disclosure of Expert Testimony.1  A party must disclose to the other parties the identity 


of any witness it may use at trial to present evidence under Federal Rule of Evidence 702, 


703 or 705, and: 


(a) if the witness is one retained or specially employed to provide expert testimony in 


the case or one whose duties as the party’s employee regularly involve giving expert 


testimony, provide the disclosures required by Federal Rule of Civil Procedure 


26(a)(2)(B) and Local Rule CV-26; and 


(b) for all other such witnesses, provide the disclosure required by Federal Rule of Civil 


Procedure 26(a)(2)(C). 


3. Additional Disclosures.  Without awaiting a discovery request,2 each party will make the 


following disclosures to every other party: 


(a) provide the disclosures required by the Patent Rules for the Eastern District of 


Texas with the following modifications to P.R. 3-1 and P.R. 3-3: 


i. If a party claiming patent infringement asserts that a claim element is a 


software limitation, the party need not comply with P.R. 3-1 for those claim 


elements until 30 days after source code for each Accused Instrumentality 


is produced by the opposing party. Thereafter, the party claiming patent 


infringement shall identify, on an element-by-element basis for each 


 
1 All expert reports should be written such that the report is organized with discrete 


paragraph numbers. 
2  The Court anticipates that this disclosure requirement will obviate the need for requests 


for production. 
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asserted claim, what source code of each Accused Instrumentality allegedly 


satisfies the software limitations of the asserted claim elements. 


ii. If a party claiming patent infringement exercises the provisions of 


Paragraph 3(a)(i) of this Discovery Order, the party opposing a claim of 


patent infringement may serve, not later than 30 days after receipt of a 


Paragraph 3(a)(i) disclosure, supplemental “Invalidity Contentions” that 


amend only those claim elements identified as software limitations by the 


party claiming patent infringement. 


(b) produce or permit the inspection of all documents, electronically stored 


information, and tangible things in the possession, custody, or control of the party 


that are relevant to the pleaded claims or defenses involved in this action, except to 


the extent these disclosures are affected by the time limits set forth in the Patent 


Rules for the Eastern District of Texas; and 


(c) provide a complete computation of any category of damages claimed by any party 


to the action, and produce or permit the inspection of documents or other 


evidentiary material on which such computation is based, including materials 


bearing on the nature and extent of injuries suffered, except that the disclosure of 


the computation of damages may be deferred until the time for Expert Disclosures 


if a party will rely on a damages expert. 


4. Protective Orders.  The Court will enter the parties’ Agreed Protective Order. 


5. Discovery Limitations.  The discovery in this cause is limited to the disclosures described 


in Paragraphs 1-3 together with:  
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a) Interrogatories: Defendants are permitted to collectively serve 25 interrogatories 


and individually serve 5 interrogatories3 on Plaintiff, and Plaintiff is permitted to 


serve 25 common interrogatories on Defendants collectively and serve 5 individual 


interrogatories on each Defendant. 


b) Request for Admissions: The parties are limited to forty (40) requests for 


admission, except there is no limit on the number of requests for admission the 


parties may serve directed to document authentication. Requests for admission 


directed to document authentication shall be clearly denoted as such and shall be 


served separately from any other requests for admission noted above. The parties 


shall work together in good faith to agree on a stipulation as to the authenticity of 


their own documents to avoid a large number of requests for admissions relating to 


authenticity.  


c) Depositions: 


a. Depositions Generally 


i. Except for expert witnesses, all depositions shall be limited to seven (7) 


hours on the record and shall occur on a single business day, except at 


the request for a reasonable, necessary accommodation by the deponent, 


by agreement between the parties, or if the witness testifies in a foreign 


language (in which case the witness may choose whether to conduct the 


deposition over the course of one or two days).   


 
3 For clarity, SEC may serve 5 individual interrogatories, SEA may serve 5 individual 


interrogatories, and SDC may serve 5 individual interrogatories. 
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ii. If any deposition witness testifies in a foreign language and such 


deposition must be translated, then the time counted against the limits 


in this section shall be [[Plaintiff’s Proposal4: one-half (1/2); 


Defendants’ Proposal5: two-thirds (2/3)]] of the time the witness was 


on the record. 


iii. Any party may later move to modify these limitations for good cause. 


b. Party Depositions 


 
4 Sinotechnix’s proposal (the time counted against deposition limits is half the time a 


witness was on the record when a deposition is given in a foreign language) more fairly accounts 
for the delay inherent in depositions taken through an interpreter. When testimony is given through 
an interpreter, every question and answer must be translated. This, by itself, doubles the time 
required for each exchange. In reality, testimony taken through an interpreter more than doubles 
the time for questioning because translation is not instantaneous. Translators take time to consider 
a question or answer before verbally translating. What is more, check interpreters (or the witness) 
often have questions about a translation or interject with their own interpretations, which adds 
additional delay to questioning. That parties in other cases agreed to Defendants’ proposal is 
irrelevant. 


5 Defendants agree to partially discount the time for translated depositions such that each 
hour counts as 2/3 of an hour (e.g., 6 hours on the record will count as 4 hours).  Plaintiff’s citation-
less proposal, discounting by one-half, is excessive and imposes undue burden on witnesses solely 
due to their native language.  A 10.5 hour-on-the-record day to reach 7 hours of counted time under 
Defendants’ proposal is already taxing, and Plaintiff’s proposal could result in 14 hour-on-the-
record days (even excluding breaks) if witnesses cannot miss two days of work.  This Court has 
routinely entered discovery orders counting translated deposition time at 2/3 that of standard 
deposition time, as Defendants propose. See, e.g., Autonavigare LLC v. Toyota Motor North 
America, et al., 2:24-cv-00439-JRG at 4 (E.D.Tex. Oct. 10, 2024); Avant Location Technologies 
LLC v. Samsung Electronics Co. Ltd., et al., 2:24-cv-00133-JRG at 4-5 (E.D.Tex. Aug. 5, 2024); 
Headwater Research LLC v. Samsung Electronics Co., Ltd., et al., 2:24-cv-00228-JRG-RSP at 6 
(E.D.Tex. Aug. 9, 2024); Cerence Operating Company v. Samsung Electronics Co. Ltd., et al., 
2:24-cv-00181-JRG-RSP at (E.D.Tex. Sep. 8, 2024).  Other courts presented with the same dispute 
have also found that 2/3 time-discounting (or less) is sufficient to accommodate the time needed 
for translation.  See, e.g., Dyniewski v. AG Lines, Inc., No. 2:15-CV-303-JD-PRC, 2016 WL 
4435621, at *3 (N.D. Ind. Aug. 23, 2016) (granting 10 hours instead of 7 for a translated 
deposition).  And the Discovery Order already allows the parties to modify these limitations for 
good cause. 
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i. Limits on Party Fact Depositions: Each side shall be allowed up to 55 


hours (on the record) of fact discovery deposition time (including 


30(b)(6) and 30(b)(1) depositions) for party witnesses.  Depositions of 


experts do not count against these limits.  Further, to the extent there are 


depositions relating solely to venue issues, they do not count against 


these limits.  


ii. [[Defendants’ Proposal6:  Any individual party deposition shall count 


towards no less than four (4) hours of deposition time, regardless of the 


actual length of the deposition. Plaintiff’s Proposal7: Reject 


Defendants’ proposal]] 


 
6 This Court regularly enters discovery orders providing that depositions count for at least 


a minimum number of hours (commonly 3-4 hours), including in cases involving international 
defendants like Samsung Electronics.  Mobile Health Innovative Solutions v. Google LLC, 2:24-
cv-00437-JRG at 4 (E.D.Tex. Oct. 4, 2024) (minimum of 4 hours per deposition); Dyson, Inc., et 
al. vs. Sharkninja, Inc., et al., 2:24-cv-00386-JRG at 4 (E.D.Tex. Oct. 9, 2024) (same); C47 
Technologies LLC vs. Samsung Electronics Co., Ltd., et al., 2:24-cv-00372-JRG at 6 (E.D.Tex. 
Oct. 23, 2024) (same); Advanced Coding Technologies LLC v. Google LLC, 2:24-cv-00353-JRG 
at 4 (E.D.Tex. Aug. 5, 2024) (minimum of 3 hours per deposition); Mobile Data Technologies 
LLC v. Samsung Electronics Co., Ltd., et al., 2:24-cv-00435-JRG-RSP at 5 (E.D.Tex. Oct. 3, 2024) 
(same).  This prevents wasting counsel’s and witnesses’ time, which is especially warranted given 
the substantial time commitment for overseas depositions.  No minimum limits, as Plaintiff wants, 
encourages abuse and gamesmanship by, for example, imposing the burden of overseas travel on 
counsel only to have Plaintiff conduct a half-hearted deposition ostensibly designed only to impose 
burden on Defendants.  


7 Defendants’ proposal to count any deposition as a minimum of four hours, regardless of 
its actual duration, should be rejected. It is inefficient and unfair. To begin with, many depositions 
do not require four hours. Moreover, counting a deposition as four hours, even if it lasts less, is 
inherently inefficient. It penalizes parties who conduct concise and focused depositions, 
discouraging efficiency. Defendants’ proposal also invites gamesmanship by encouraging parties 
to identify witnesses without knowledge to run out deposition time limits. That parties in other 
cases agreed to Defendants’ proposal is irrelevant. 
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iii. [[Defendants’ Proposal8:  To avoid duplicative depositions, the Parties 


shall serve 30(b)(6) notices prior to the deposition of any fact witnesses 


who the other Party indicates will be a 30(b)(6) designee. Plaintiff’s 


Proposal9: Reject Defendants’ proposal]]   


 
8 The requirement for 30(b)(6) deposition notices before 30(b)(1) depositions of fact 


witnesses who a party represents will be a 30(b0(6) deponent will prevent unnecessary waste of 
witness and party time and resources.  Without this precaution, witnesses may be needlessly forced 
to travel and sit for multiple depositions.  This Court has entered discovery orders with similar 
language to avoid this duplicative burden. See, e.g., Innovations in Memory LLC, v. Cisco Systems, 
Inc., 2:24-cv-00360-JRG at 4-5 (E.D.Tex. Aug. 6, 2024) (“[B]efore depositions of the Parties 
commence, each side… will serve their Rule 30(b)(6) notice(s) in an effort to avoid either side 
having to reproduce any fact witnesses as a corporate designee.”).  Indeed, it is common for parties 
to serve 30(b)(1) notices on 30(b)(6) designees to cover the witness’s personal knowledge at the 
same deposition.  Contrary to Plaintiff’s argument, Defendants’ proposal makes discovery more 
efficient and prevents discovery abuses.  As one example, Defendants’ proposal ensures that 
witnesses who will serve as 30(b)(6) representatives will be educated on the topics that they will 
testify about, rather than sitting through a wasteful deposition where they do not remember certain 
facts in their purview but for which they need to refresh their knowledge by reviewing documents 
or talking to colleagues.  As another example, Defendants’ proposal makes it less likely that a 
party can seek two depositions on the exact same subject matter, once under 30(b)(1) and then 
again under 30(b)(6).  Defendants’ proposal is eminently reasonable because it ensures that parties 
will receive testimony on the subject matter sought without subjecting the same witness to multiple 
duplicative depositions. 


9 Defendants’ proposal should be rejected. It reflects a common discovery delay tactic in 
which one party serves a 30(b)(1) deposition notice and the other party then refuses to provide the 
witness until after a 30(b)(6) notice is provided (often despite the fact the witness is not identified 
initial disclosures) and is ripe for abuse. The Court should reject any suggestion that taking a Rule 
30(b)(6) is duplicative of 30(b)(1) testimony. Rule 30(b)(6) expressly provides that 
“[t]his paragraph (6) does not preclude a deposition by any other procedure allowed by these 
rules.” The deposition of an individual and the deposition of the same person as a representative 
of the organization are two distinct matters and can be utilized as distinct forms of 
evidence. See Taylor v. Shaw, No. 2:04-cv-1668-LDG-LRL, 2007 U.S. Dist. LEXIS 16305, at *7 
(D. Nev. Mar. 7, 2007). For example, a fact witness is generally limited to his or her own personal 
knowledge, whereas a Rule 30(b)(6) deponent testifies on behalf of the organization. See Fed. R. 
Civ. P. 30(b)(6). Thus, Plaintiffs are entitled to seek both types of discovery from Defendants, and 
the court should not consider these forms of discovery ‘duplicative’ even if they address 
overlapping subject matters. Parties should have the strategic flexibility to decide the order and 
manner in which they conduct depositions. Defendants’ proposal limits a party’s ability to 
strategically sequence its discovery to maximize efficiency and effectiveness. This flexibility is 
crucial for tailoring the discovery process to the specific needs of the case. 
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c. Non-Party Depositions 


i. Limits on Non-Party Depositions: Each side may take no more than 55 


hours of non-party depositions. 


ii. Depositions on written questions of third parties do not count against 


these limits.  


d. Expert Depositions 


i. Each expert may be deposed for one day of up to 7 hours (on the record) 


for each declaration or report the expert has submitted. However, to the 


extent an expert submits multiple declarations or reports, unless 


otherwise agreed to by the parties, each side is entitled to one deposition 


per declaration or report. Experts shall not be deposed for more than 7 


hours in one day as set forth in Rule 30(d)(1) unless otherwise agreed to 


by the parties. The parties shall meet and confer in good faith concerning 


this paragraph, including to determine whether multiple days of 


depositions are necessary and to determine how to most efficiently 


complete expert depositions. 


Any party may later move to modify these limitations for good cause. 


6. Privileged Information.  There is no duty to disclose privileged documents or 


information.  However, the parties are directed to meet and confer concerning privileged 


documents or information after the Status Conference.  By the deadline set in the Docket 


Control Order, the parties shall exchange privilege logs identifying the documents or 


information and the basis for any disputed claim of privilege in a manner that, without 


revealing information itself privileged or protected, will enable the other parties to assess 
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the applicability of the privilege or protection.  Any party may move the Court for an order 


compelling the production of any documents or information identified on any other party’s 


privilege log.  If such a motion is made, the party asserting privilege shall respond to the 


motion within the time period provided by Local Rule CV-7.  The party asserting privilege 


shall then file with the Court within 30 days of the filing of the motion to compel any proof 


in the form of declarations or affidavits to support their assertions of privilege, along with 


the documents over which privilege is asserted for in camera inspection. However, if the 


party asserting privilege seeks an in camera review by the Court, such party shall first 


obtain leave from the Court prior to delivery of documents to the Court. 


7. Signature.  The disclosures required by this Order shall be made in writing and signed by 


the party or counsel and shall constitute a certification that, to the best of the signer’s 


knowledge, information and belief, such disclosure is complete and correct as of the time 


it is made.  If feasible, counsel shall meet to exchange disclosures required by this Order; 


otherwise, such disclosures shall be served as provided by Federal Rule of Civil Procedure 


5.  The parties shall promptly file a notice with the Court that the disclosures required under 


this Order have taken place. 


8. Duty to Supplement.  After disclosure is made pursuant to this Order, each party is under 


a duty to supplement or correct its disclosures immediately if the party obtains information 


on the basis of which it knows that the information disclosed was either incomplete or 


incorrect when made, or is no longer complete or true. 


9. Discovery Disputes. 


(a) Except in cases involving claims of privilege, any party entitled to receive 


disclosures (“Requesting Party”) may, after the deadline for making disclosures, 
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serve upon a party required to make disclosures (“Responding Party”) a written 


statement, in letter form or otherwise, of any reason why the Requesting Party 


believes that the Responding Party’s disclosures are insufficient.  The written 


statement shall list, by category, the items the Requesting Party contends should be 


produced.  The parties shall promptly meet and confer.  If the parties are unable to 


resolve their dispute, then the Responding Party shall, within 14 days after service 


of the written statement upon it, serve upon the Requesting Party a written 


statement, in letter form or otherwise, which identifies (1) the requested items that 


will be disclosed, if any, and (2) the reasons why any requested items will not be 


disclosed.  The Requesting Party may thereafter file a motion to compel. 


(b) An opposed discovery related motion, or any response thereto, shall not exceed 7 


pages. Attachments to a discovery related motion, or a response thereto, shall not 


exceed 5 pages. No further briefing is allowed absent a request or order from the 


Court. 


(c) Prior to filing any discovery related motion, the parties must fully comply with the 


substantive and procedural conference requirements of Local Rule CV-7(h) and (i). 


Within 72 hours of the Court setting any discovery motion for a hearing, each 


party’s lead attorney (see Local Rule CV-11(a)) and local counsel shall meet and 


confer in person or by telephone, without the involvement or participation of other 


attorneys, in an effort to resolve the dispute without Court intervention.  


(d) Counsel shall promptly notify the Court of the results of that meeting by filing a 


joint report of no more than two pages. Unless excused by the Court, each party’s 
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lead attorney shall attend any discovery motion hearing set by the Court (though 


the lead attorney is not required to argue the motion). 


(e) Any change to a party’s lead attorney designation must be accomplished by motion 


and order. 


(f) Counsel are directed to contact the chambers of the undersigned for any “hot-line” 


disputes before contacting the Discovery Hotline provided by Local Rule CV-


26(e).  If the undersigned is not available, the parties shall proceed in accordance 


with Local Rule CV-26(e).  


10. No Excuses.  A party is not excused from the requirements of this Discovery Order because 


it has not fully completed its investigation of the case, or because it challenges the 


sufficiency of another party’s disclosures, or because another party has not made its 


disclosures.  Absent court order to the contrary, a party is not excused from disclosure 


because there are pending motions to dismiss, to remand or to change venue. 


11. Filings.  Only upon request from chambers shall counsel submit to the court courtesy 


copies of any filings. 


12. Proposed Stipulations by the Parties Regarding Discovery.   


The parties make the following stipulations: 


(a) Service: The Parties agree to electronic service (including by email or via secure FTP 


sites) of all correspondence, documents filed under seal, document production, written 


discovery requests, and responses to written discovery requests. Documents filed under 


seal will be immediately served on all counsel of record by email or other electronic 


means. The Parties agree that electronic service shall be subject to Local Rule CV-


5(a)(3)(C)-(D). 
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(b) Expert Reports and Discovery:  Pursuant to Fed. R. Civ. P. 26(b)(4), draft expert 


reports, notes, outlines, and any other writings precipitating final expert reports or 


expert declarations are exempt from discovery, and testifying experts shall not be 


subject to discovery thereon. Further, all communications to and from any testifying 


expert, and all materials generated by a testifying expert with respect to that person’s 


work in this case, are exempt from discovery unless relied upon by the expert in 


forming any of his or her opinions. If an expert produces a report, the expert must also 


affirmatively produce all materials upon which the expert relied. No discovery can be 


taken from any consulting expert except to the extent that the consulting expert 


provided information, opinions, or other materials to a testifying expert who then relies 


upon such information, opinions, or other materials in forming his or her final report, 


declaration, trial or deposition testimony, or any opinion in this case. Materials, 


communications, and other information exempt from discovery under this Paragraph 


shall be treated as attorney work product for purposes of this litigation. 


(c) Privilege Logs: Neither party is required to log, except as provided under Local Patent 


Rule 3-7, privileged materials dated after July 17, 2024 (the filing date of the 


Complaint) that are protected by the attorney-client privilege or work product doctrine. 


The parties reserve the right to request logs of specific kinds of privileged materials 


otherwise excluded by the foregoing where good cause exists.  


(d) Representative Products: The parties shall discuss in good faith the feasibility of a 


stipulation as to representative products in order to streamline the case for discovery 


and trial. 
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(e) Production of Privileged or Restricted Materials:  The Parties’ agreement regarding 


production of privileged or restricted materials is included in the Parties’ Proposed 


Protective Order. 


(f) Third Party Discovery: The parties agree that they will serve each other with copies of 


any subpoena or deposition notice directed to a third-party. A party receiving 


documents from a third party will provide copies of those documents to all other parties 


within five (5) business days. Where reproduction of documents within five business 


days is not possible, the Party who received the documents will provide prompt notice 


to the other parties and will work in good faith to resolve the issue on a case-by-case 


basis. This section does not change the existing obligations and requirements set forth 


in Fed. R. Civ. P. 45, or other Federal Rules of Civil Procedure. A party scheduling a 


deposition of a third party shall provide reasonable advance notice of the scheduling 


party and third party’s agreement on the date of deposition. 


(g) Document Production: 


a. Documents shall be produced in one of the following forms at the option of the 


producing party: (1) native files; (2) single-page Tagged Image File Format 


(“TIFF”) format; or (3) searchable multi-page PDF files. For documents 


produced as TIFF files, these files shall be single page and shall be named with 


a unique production number followed by the appropriate file extension. Load 


files shall be provided to indicate the location and unitization of the TIFF files. 


If a document is more than one page, the unitization of the document and any 


attachments and/or affixed notes shall be maintained as they existed in the 
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original document. Each document image shall contain a footer with a 


sequentially ascending production number. 


b. No party has an obligation to make its production text-searchable; however, if 


a party’s documents already exist in text-searchable format independent of this 


litigation, or are converted to text-searchable format for use in this litigation, 


including for use by the producing party’s counsel, then such documents shall 


be produced in the same text-searchable format at no cost to the receiving party.  


c. Documents shall be produced in color to the extent they include colored text or 


images as maintained in the ordinary course of business. 


d. A party that receives a document produced in a format specified above may 


make a reasonable request to receive the document in its native format, and 


upon receipt of such a request, the producing party shall produce the document 


in its native format.   


e. Absent a showing of good cause, voice-mails, PDAs, mobile phones, and 


communications on chat services (e.g., Skype, WhatsApp, iMessage, Snapchat, 


Facebook) are deemed not reasonably accessible and need not be collected and 


preserved.  


f. Absent a showing of good cause, production requests under Federal Rules of 


Civil Procedure 34 and 45 or compliance with a mandatory disclosure ordered 


by this Court shall not include email or other forms of electronic 


correspondence. Notwithstanding the foregoing, documents known to be 


responsive to a discovery request and saved only as attachments to email or 
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other form of electronic correspondence shall be produced as part of the 


producing party’s primary document production.  


13. Standing Orders.  The parties and counsel are charged with notice of and are required to 


fully comply with each of the Standing Orders of this Court. Such are posted on the Court’s 


website at http://www.txed.uscourts.gov/?q=court-annexed-mediation-plan. The substance 


of some such orders may be included expressly within this Discovery Order, while others 


(including the Court’s Standing Order Regarding Protection of Proprietary and/or 


Confidential Information to Be Presented to the Court During Motion and Trial Practice) 


are incorporated herein by reference. All such standing orders shall be binding on the 


parties and counsel, regardless of whether they are expressly included herein or made a 


part hereof by reference. 
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