IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK
MANHATTAN DIVISION

ESCAPEX IP, LLC,
Plaintiff, Civil Action No. 1:23-cv-10839
V.
GOOGLE LLC, JURY TRIAL DEMANDED
Defendant

PLAINTIFF’S ORIGINAL COMPLAINT FOR PATENT INFRINGEMENT

EscapeX IP LLC (“EscapeX”) files this Original Complaint for Patent Infringement and
demand for jury trial seeking relief from patent infringement of the claims of U.S. Patent No.
10,474,687 (“the ‘687 patent”) (referred to as the “Patent-in-Suit”) by Google LLC (“Google”).

l. THE PARTIES

1. Plaintiff EscapeX is a Texas Limited Liability Company with its principal place of
business located in Travis County, Texas.

2. On information and belief, Google is a Delaware corporation with a principal address of
1600 Amphitheatre Parkway, Mountain View, California 94043 and has regular and established
places of business throughout this District, including at least at 75 Ninth Ave., New York, NY
10011. Defendant is registered to do business in New York and has may be served via its registered
agent at Corporation Service Company, 80 State Street, Albany, NY 12207, at its place of business,
or anywhere they may be found.

3. On information and belief, GOOGLE sells and offers to sell products and services
throughout New York, including in this judicial district, and introduces products and services that
perform infringing methods or processes into the stream of commerce knowing that they would be

sold in New York and this judicial district.
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. JURISDICTION AND VENUE

4. This Court has original subject-matter jurisdiction over the entire action pursuant to 28
U.S.C. §§ 1331 and 1338(a) because Plaintiff’s claim arises under an Act of Congress relating to
patents, namely, 35 U.S.C. § 271.

5. This Court has personal jurisdiction over Defendant because: (i) Defendant is present
within or has minimum contacts within the State of New York and this judicial district; (ii)
Defendant has purposefully availed itself of the privileges of conducting business in the State of
New York and in this judicial district; and (iii) Plaintiff’s cause of action arises directly from
Defendant’s business contacts and other activities in the State of New York and in this judicial
district.

6. Venue is proper in this district under 28 U.S.C. 8§88 1391(b) and 1400(b). Defendant has
committed acts of infringement and has a regular and established place of business in this District.
Further, venue is proper because Defendant conducts substantial business in this forum, directly
or through intermediaries, including: (i) at least a portion of the infringements alleged herein; and
(ii) regularly doing or soliciting business, engaging in other persistent courses of conduct and/or
deriving substantial revenue from goods and services provided to individuals in New York and
this District.

I11.  BACKGROUND

7. On March 22, 2016 Escapex met with Lyor Cohen to demonstrate Escapex’ patented
“Super Star” system and method.* At the time, Escapex additionally presented the “Escapex White

Paper.”? The Escapex White Paper provided details as to how Escapex’ SuperStar system operates

1 See Exhibit D.
2 See Exhibit C.
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including benefits gained by using the system and how to implement the SuperStar system.® The
Escapex White Paper provided detailed descriptions of Escapex’ patent portfolio as well as
descriptions of each patent including how the SuperStar system utilized each patent.* Mr. Cohen
received the Escapex White paper while with 300 Entertainment. Six months later, in September
2016, it was announced that Mr Cohen would become the head of Youtube Music.> On January
12, 2017 shortly after Mr Cohen arrived at Youtube, Youtube introduced “Super Chat”

incorporating the patented features of Escapex’ Super Star system.®

V. INFRINGEMENT - Infringement of the ‘687 Patent

8. On November 12, 2019, U.S. Patent No. 10,474,687 (“the ‘687 patent”, attached as Exhibit
A) entitled “System and Method of Aggregating Networked Social Content and Facilitating
Uncapped Engagement in a Networked Virtual Environment,” was duly and legally issued by the
U.S. Patent and Trademark Office. EscapeX IP, LLC owns the ‘687 patent by assignment.

9. The 687 patent relates to a novel and improved systems and methods for aggregating
networked content.

10. Google offers for sale, sells, and manufactures one or more firewall systems that infringes
one or more claims of the ‘687 patent, including one or more of claims 1-24, literally or under the
doctrine of equivalents. Defendant put the inventions claimed by the ‘687 Patent into service (i.e.,
used them); but for Defendant’s actions, the embodiments of the claimed inventions involving

Defendant’s products and services would never have been put into service. Defendant’s acts

3 See Exhibit C.

4 See Exhibit C at least at 2, and 10 - 19.

5 See Exhibit E, Billboard article announcing Mr Cohen as Global head of Youtube Music.
& See Exhibit F, The Verge article from January 12, 2017 announcing SuperChat.
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complained of herein caused those claimed-invention embodiments as a whole to perform, and
Defendant’s procurement of monetary and commercial benefit from it.

11. The Accused Instrumentalities are at least Google’s SuperChat and related applications.

12. Support for the allegations of infringement may be found in the chart attached as exhibit
B. These allegations of infringement are preliminary and are therefore subject to change.

13. Defendant has and continues to induce infringement from at least the filing date of the
lawsuit. Defendant has actively encouraged or instructed others (e.g., its customers and/or the
customers of its related companies), and continues to do so, on how to use its products and services
(e.g., aggregating content and facilitating uncapped engagement of the content) and related
services that provide question and answer services across the Internet such as to cause infringement
of one or more of claims 1-24 of the ‘687 patent, literally or under the doctrine of equivalents.
Defendant, from at least the filing date of the lawsuit, has continued to encourage and instruct
others on how to use the products showing specific intent. Moreover, Defendant has known of the
‘687 patent and the technology underlying it from at least the hiring of Mr Cohen as head of
Y outube Music in December 2016 due to Escapex’ presentation of the Escapex White Paper to at
least Mr Cohen in 2016 in New York City. The meeting is confirmed by the e-mail of Exhibit D.
For clarity, direct infringement is previously alleged in this complaint.

14. Defendant has and continues to contributorily infringe from at least the filing date of the
lawsuit. Defendant has actively encouraged or instructed others (e.g., its customers and/or the
customers of its related companies), and continues to do so, on how to use its products and services
(e.g., aggregating content and facilitating uncapped engagement of the content) and related
services that provide question and answer services across the Internet such as to cause infringement

of one or more of claims 1-24 of the ‘687 patent, literally or under the doctrine of equivalents.
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Defendant, from at least the filing date of the lawsuit, has continued to encourage and instruct
others on how to use the products showing specific intent. Further, there are no substantial
noninfringing uses for Defendant’s products and services. Moreover, Defendant has known of the
‘687 patent and the technology underlying it from at least the hiring of Mr Cohen as head of
Youtube Music in December 2016 due to Escapex’ presentation of the Escapex White Paper to at
least Mr Cohen in 2016 in New York City. The meeting is confirmed by the e-mail of Exhibit D.’
For clarity, direct infringement is previously alleged in this complaint.
15. Defendant has caused and will continue to cause EscapeX damage by direct and indirect
infringement of (including inducing infringement of) the claims of the ‘687 patent.
V. CONDITIONS PRECEDENT
16. Plaintiff is a non-practicing entity, with no products to mark. Plaintiff has pled all statutory
requirements to obtain pre-suit damages. Further, all conditions precedent to recovery are met.
VI. JURY DEMAND
EscapeX hereby requests a trial by jury on issues so triable by right.
VIl. PRAYER FOR RELIEF
WHEREFORE, EscapeX prays for relief as follows:
a.  enter judgment that Defendant has infringed the claims of the Patent-in-Suit;
b. award EscapeX damages in an amount sufficient to compensate it for Defendant’s
infringement of the Patents-in-Suit in an amount no less than a reasonable royalty or lost
profits, together with pre-judgment and post-judgment interest and costs under 35 U.S.C.

8§ 284,

7 Plaintiff reserves the right to amend and add inducement pre-suit if discovery reveals an earlier date of knowledge.
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award EscapeX an accounting for acts of infringement not presented at trial and an award
by the Court of additional damage for any such acts of infringement;

declare this case to be “exceptional” under 35 U.S.C. § 285 and award EscapeX its
attorneys’ fees, expenses, and costs incurred in this action;

a decree addressing future infringement that either (if) awards a permanent injunction
enjoining Defendant and its agents, servants, employees, affiliates, divisions, and
subsidiaries, and those in association with Defendant from infringing the claims of the
Patents-in-Suit, or (ii) awards damages for future infringement in lieu of an injunction in
an amount consistent with the fact that for future infringement the Defendant will be an
adjudicated infringer of a valid patent, and trebles that amount in view of the fact that the
future infringement will be willful as a matter of law; and

award EscapeX such other and further relief as this Court deems just and proper.

Respectfully submitted,

Law Office of David J. Hoffman

/s/ David J. Hoffman

David J. Hoffman

254 W 15th Street

Apt. 2C

New York, New York 10011
(917) 701-3117 (telephone)
djhoffman@djhoffmanlaw.com

Ramey LLP

/s/ William P. Ramey, 11l
William P. Ramey, IlI
Texas Bar No. 24027643
wramey@rameyfirm.com
Jeffrey E. Kubiak

Texas Bar No. 24028470
jkubiak@rameyfirm.com
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mailto:wramey@rameyfirm.com
mailto:jkubiak@rameyfirm.com

5020 Montrose Blvd., Suite 800
Houston, Texas 77006

(713) 426-3923 (telephone)
(832) 900-4941 (fax)

Attorneys for EscapeX IP LLC

007



008



Case 1:23-cv-10839-VSB-VF Document 1-2  Filed 12/13/23 Page 1 of 6

EXHIBIT B

009



Case 1:23-cv-10839-VSB-VF

Document 1-2  Filed 12/13/23 Page 2 of 6

Row | Claim Element Contention
23-1 | 23. Amethod for aggregating
content and facilitating
uncapped engagement of the
content, the method being
implemented on & computer
system COMpEfising ane or
more physical processors
programmed by computer
program instructions to
perform the method, the
method comprising:
<httns.//sun pol oEle.co tubefanswer/ 7288782 (B2023 Googla)
YouTube Super Chat has a method for aggregating content and facilitating
uncapped engagement of the content, the method being implementad ocna
Ccomputer system comprising one-or more physical processors programmed by
computer program instructions to perform the method.
23-2 | obtaining, by the computer YouTube Super Chat shows a YouTube video {lLe., networked content item
system, & networked authored by a user)
content item authored by a o T supming = .-1_
user LD Gosus) Qi
iy e ket
[ = SR T
‘ by
@ e
W o= Ten iy i
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o Engm fvg e -t Y e
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<httosyfwaayoutube comifwatch®=bnxTkckeoB8= (201 8-10-27)
23-3 | generating, by the computer | YouTube Super Chat shows a chat session (i.e., request to obtain engagements).

=ystem, a user interface
comprizing the networked
content item and a display
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option configured to receive
a request to obtain
engagements with respect
to the networked contant
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<httos e voutube comiwatchh=bmx T eckeo88> [2018-10-27)

providing, by the computer
System, via a network, the
user interface:

Here iz the user interface of YouTube Super Chat.
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<htmos:ffweswyoutube comiwatchhv=bnxTkckeo88= (2018-10-27]

receiving. by the compuber
=ystem, via the user
interface, an indication to
obtain a first plurality of
engagements relating to
the networked content
item from a first user
different from the wser that
authored the networked
content item, wherain tha
indication to obtain the first

YouTube Super Chat shows a first plurality of engagements relating to the
nenworked content iter from a first user (e, AS200.00).

YouTube Super Chat shows a third user (Le., o 3.99).
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plurzlity of engagements L anlL
comprises an indication to aD ey

obtain the first pluralicy of
engagements together with
at leazst 2 third user,
different from the user, the
first user, and the second
user;
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<httosiwean voutube comtwatch=bnx T kckeo88> (2071 8-10-27)

syscem, the amount of
resources from a user
account balance associated
with the first user andfaor
from another user account
balance as=sodated with the
third user, wherein the user
account balance stores an
amount of resounces
available to the first uszer;

| 23-6 | determining. by the YouTube Super Chat lets Viewers purchase Super Chats {i_e., gmount of respurcas)
fomputer systemn, an to highlight your mes=age within live chat
i o i e Super Chat & Super Stickers eligibility,
required to obtain the first . e .
i e AT availability, and policies
Super Chat and Super Stickers are ways to connect fans with creators
during live chat. Viewers can purchase Super Chats to higﬂght WOUr
message within live chat, Viewers can also purchase Super Stickers to
see a digital or animated image that pops up in the live chat feed. If
you're eligible, learn how to turn on Super Chat or Super Stickers and
how you can manage these features.
<htps/isupport google. comivoutubefanswer/927 7801 #zippy=> (82023 Googhe)
23-7 | debiting. by the computer YouTube Super Chat lets Viewers purchase Super Chats {i.e, amount of resources)

to highlight your message within live chat
Super Chat & Super Stickers eligibility,
availability, and policies

Super Chat and Super Stickers are ways to connect fans with creators
during live chat. Viewers can purchase Super Chats to highlight your
message within live chat, Viewers can also purchase Super Stickers to
see a digital or animated image that pops up in the live chat feed, If
you're eligible, learn how to turn on Super Chat or Super Stickers and
how you can manage these features,

<https./oupport poogle comivoutubefanswer/927 7801 #zippy=> (82023 Googhs)
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interface, an indication of the
first plurality of
engagements from the first
user and the second

plurality of engagements
from the second user.

23-8 | storing. by the computer YouTube Super Chat stores an association between the first plurality of

system, in 2 database angagements znd the first uzer {e.g., A%200.00)

accessible to the computer Tag i ey "_t

system, an association m m-

between the first plurality R T

of engagements and the

first user;

<htimsfihwew. youtube comiwatchhv=bnx 7 kcksoBE> (2018-10-27)

233 | ocbtaining, by the compurer YouTube Super Chat shows a second plurality of engagements relatng to the

systam, from the database, networked content item from & second user (Le., £59.99).

information indicating 2

second plurality of

engagements with respect

to the networked content

item from at least a second

user different from both the

user and the first u=er; and

<htips:/mashable.comfarticlefyoutube-live-mobile-super-chat> {201 7-02-07)

23 providing, by the computer YouTube Super Chat shows the first plurality of engagements relating to the
10 system, via the user nenworied content item from the first user, and the second plurality of

engagements relating to the networked content item from the second user.
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<httpsfwsyvoutube comiwatch?v=bnx 7 kekso88> (2018-10-27)
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