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UNI TED STATES PATENT AND TRADEMARK OFFI CE
BEFORE THE PATENT TRI AL AND APPEAL BOARD

TESLA, | NC.,
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District of Col umbia.
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Petitioner,
| PR2025-00343
Pat ent No.
10, 292, 138

VS.

Pat ent Owner.

N’ N’ N’ N N N N N N N N

Tuesday, February 3, 2026
10: 03 a. m

Remot e Zoom Deposition of GARY R.
PH. D., held before Stacey L. Daywalt, a
Reporter and Notary Public of the
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APPEARANCES:

(Al'l appearances via remote Zoom unl ess noted.)

Attorneys for Petitioner:
HAYNES BOONE, LLP
BY: CLI NT W LKI NS, PH.D., ESQ.

SCOTT T. JARRATT, ESQ.

6000 Headquarters Drive, Suite 200
Pl ano, Texas 75024
(972) 739-6927
clint.wlkins@aynesboone.com

scott.jarratt @aynesboone.com

Attorneys for Patent Owner:
VOLPE KOENI G
BY: BRANDON R. THEI SS, ESQ.
30 South 17th Street, 18th Floor
Phi | adel phi a, Pennsylvania 19103-4005
(215) 255-9241

bt hei ss@kl aw. com
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GARY R. LOMP, PH.D.,
called as a witness, having been duly sworn by
a Notary Public, was exam ned and testified as

foll ows:

EXAM NATI ON BY
MR. W LKI NS:

Q. Dr. Lomp, can you state your full
name for the record.

A. Gary Raymond Lomp.

Q. | s there any reason that you cannot

provide truthful and accurate testimony today?

A. There is not.

Q. | f you don't understand a question,
will you please |let me know?

A. Yes.

Q. | know the answer to this fromthe

previous deposition.
But have you ever -- have you ever
been deposed before?
A. Yes, | have.
Q. How many -- approxi mately how many
ti mes have you been deposed?
A. Cl ose to a hundred.

Q. So you know these rules already, but
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"1l make sure you understand.
You understand that everything that

we say i s being recorded by the court reporter.

Correct?
A. Correct.
Q. Do you have any of the relevant case

materials with you?

A. Not open, no.
Q. Do you have any device around you
such as a smartphone or i Pad where you will be

communi cating with your counsel during the
deposition?

A. | do not.

Q. So you're aware that you're not

supposed to be conferring with your counsel

during the course of the deposition. Correct?
A. Correct.
Q. So I'm going to introduce an

exhi bit.

Do you have access to the box folder
that | sent?
A. Yes.
| already downl oaded the contents
that were in there.

Q. Perfect.
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A. And | have them on nmy screen.
Q. So I'll refer you to Exhibit 2007.
(Exhi bit 2007, previously marked for

I dentification.)

THE W TNESS: Okay. | have that
open.
Q. Do you recognize that exhibit?
A. Yes.
Q. And what is that exhibit?

A. This exhibit is a declaration of
Dr. Gary Lomp, nyself, in support of Patent
Owner's response.

Q. And | want you to refer to that

decl aration anytime you wi sh today during the

course of the deposition. Okay?
A. Thank you. Yes.
Q. |s there anything you would like to

correct in your declaration at this time?

A. No, there's not.
Q. | also want to -- | would |ike you
to open Exhibit -- excuse me -- 1001.

(Exhi bit 1001, previously marked for
I dentification.)
THE W TNESS: It's open.

Q. Do you recognize that exhibit?
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A. Yes, | do.

Q. That is the '138 patent. Correct?

A. Yes, that's right.

Q. So if | refer to "the '138 patent,™
you understand |I'm referring to Exhibit 1001.
Correct?

A. Yes.

Q. Could I direct you to Colum 2 of
Exhi bit 1001.

A. Okay. Let me get there.

Q. Okay. " m going to shut my blinds.
The sun is creating a gl are. Excuse me for
just a second.

All right. Do you see in Colum 2
where UMTS is referenced, for example, in
Line 217

A. Yes, | see that, mm hmm

Q. Are you fami liar with UMIS?

A. Generally, yes.

Q. Are you also famliar with CDMA?

A. Yes, | am

Q. Are you famliar with spreading
codes?

A. Yes, sir.

Q. Does UMTS use spreading codes?
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A. In some of the specifications, yes.

Q. Does UMTS use spreadi ng codes on the
uplink?

A. Yes.

Q. Does spreading codes allow different

users to transmt data at the same time?

A. Yes.

Q. Does the data rate of a CDMA
transm ssion depend on the spreading code used?

A. It can or it may not.

It depends on the configuration of

the system

Q. When does the data rate depend on
the spreading code used?

A. Well, for example, there are systens
I n which the spreading codes used for different
data rates are distinctly assigned to those
data rates.

Q. Are spreadi ng codes and UMTS
considered to be a communi cation resource?

A. Yes, | think that's a correct
under st andi ng.

Q. Does the UMTS standard specify a
finite number of spreading codes?

A. | believe generally it is a finite
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amount, yes.

Q. Can | direct you to Colum 3 of
Exhi bit 1001, the '138 patent.

A. Okay. | have it.

Q. And do you see where codes are
referenced in Line 5, for example, in reference
t o CDMA?

A. Yes, | see that |ine.

Q. Are the codes here -- referred to

here spreadi ng codes?

A. Yes, |

Q. Woul d an all ocati on of

codes to a nmobile term nal

all ocation of resources?

A. It can be, yes.
Q. It can be or it
A. It can be an al
or it could be part of an

resources.

Q. Okay. Coul d 1
Exhi bit 1005.
(Exhibit 1005,

I dentification.)
THE W TNESS:
Q. Do you

think that's correct.

Okay. I

recogni ze Exhibit

Page 9

spreadi ng

be consi dered an

I s?

| ocati on of resources

all ocati on of

have you open

previously marked for

have it
10057

open.
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A. Yes.

Q. And in this proceeding, Exhibit 1005
Is also referred to as Eckert. Correct?

A. Yes.

Q. So if I refer to "Eckert" during the
deposition, you understand I'mreferring to
Exhi bit 1005?

A. Yes.

Q. So just for your reference, "Il --

could you refer to Paragraphs 3 and 4 in the

Background section.

A. (Compl ying.)

Yes, | have those.

Q. Eckert's teachings are in the
context of UMIS communi cation systems.
Correct?

A. He does refer to UMTIS here in

Par agraph 3, yes.
Q.
protocol |ayers of UMIS, correct, for example,
i n Paragraph 67?
A.

Page 10

And Eckert is discussing the

(Revi ewi ng document.)

Yes.

Could | refer you to Paragraph 12.
| have Paragraph 12.
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Page 11

Q. Do you see where Eckert refers to an

enhanced dedi cated channel ?

A. Yes, | do.

Q. And that's abbrevi ated E- DCH?

A. Correct.

Q. Woul d an E-DCH channel be expected

to have associated spreading codes?

A. As part of the UMIS WCDMA
specification it would, yes.

Q. Woul d an E-DCH be expected to have

avail able a finite number of spreading codes?

A. Yes, it would be expected.
Q. Could I refer you to Paragraph 15 of
Eckert.

Let me know when you're there.
A. | have that.
Q. So Eckert recognizes that a nobile

device may have nmultiple priority queues.

Correct?

A. Yes, | think that's fair.

Q. And these queues share the E-DCH.
Correct?

A. Yes, that's right.

Q. And according to Eckert, and in

particular this Paragraph 15, the details of
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how priority queues share an E-DCH are stil
bei ng worked out. Correct?
A. At the time of the writing, | take

it that's what he's saying here, yes.

Q. Yes, that's what | meant.
At the time Eckert was written, it
was still being worked out. Correct?
A. Yes. Evi dently, yes.
Q. Does Eckert address the probl em of

how priority queues share an E-DCH channel ?

A. | think that's part of his
di scussion, yes.

Q. And you're famliar with Eckert's
wei ghting of priority queues. Correct?

A. He does address that, yes.

Q. And Eckert's weighting val ues are

one way of addressing the problem of how to
select data for transm ssion frompriority
queues. Correct?

A. | think that that's -- 1| think

that's correct, yes.

Q. Are you famliar with the concept of
a MAC-e sub-protocol |ayer --

A. Yes.

Q. -- in the context of Eckert?
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" m sorry to interrupt. Let me say
agai n.
Are you famliar with the concept of
a MAC-e sub-protocol |ayer in Eckert?
A. | understand Eckert's discussion of
the MAC-e sub-protocol |ayer, yes, | do.
Q. And a MAC-e sub-protocol Ilayer

produces MAC-e PDUs. Correct?

A. Yes.

Q. Or protocol data units. Correct?

A. Yes.

Q. Are you famliar with the concept of
a MAC-d sub-protocol |ayer?

A. Let me reflect on that for a moment.

exampl e, Paragraph 168 --

Page 13

| think he uses that term nol ogy

Q. If it helps, you can refer to, for

A. Okay. Thank you.
Q. -- and so on.
A. (Revi ewi ng document.)

Let me just take a | ook at 168 as
(Revi ewi ng document .)
Okay. | see those references.

Q. So you are famliar with the concept
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Page 14

of a MAC-d sub-protocol |ayer in Eckert.

Correct?

A. Yes, that's correct.

Q. Does Eckert address the probl em of
how to fill a MAC-e PDU from multiple MAC-d

priority queues?

A. Give me a moment, please.
(Revi ewi ng document .)

Can you repeat the question, please.

Q. Sur e.

Does Eckert address the probl em of
how to fill a MAC-e PDU from multiple MAC-d
priority queues?

A. He addresses the multiplexing of
MAC-d flows into the MAC-e protocol |ayer, and
| guess you could say that is addressing the
probl em

He doesn't -- | don't think he
refers to it as "the problem " but he does

address that process.

Q. So Eckert addresses the process of
how to fill a MAC-e PDU from multiple MAC-d
priority queues?

A. Yes, he does, | believe.

Q. Could | refer you to Paragraph 121
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Page 15

of Eckert.
A. | have it.
Q. Do you see where the different types

of data are assigned different weighting
val ues?

A. | see that in the exanmple that he
describes in that paragraph, yes.

Q. How woul d a mobile term nal know the
wei ght values to use for each of the types of
traffic?

A. It depends on the system

Q. But in Eckert, how would a nmobile
term nal know those val ues based on the
t eachi ngs of Eckert?

A. (Revi ewi ng document.)

| believe that he recommends
transmtting them but let me verify.
(Revi ewi ng document.)

He gives a couple of different
possibilities.

In one possibility they are
si gnal ed. I n another possibility they're known
a priori from system configuration information,
| believe.

Q. So in the example where they're
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Page 16

signalled, that means the base station

signalled the weighting values to the nmobile

term nal . Correct?
A. That would be correct.
Q. And you mentioned the -- | believe

you menti oned another option where they're
known a priori.
| believe you used the term
"a priori"?
A. Yes.
Q. And what do you mean by that?
Do you mean they're hard coded? Do
you mean they're sent when the link is set up?
What do you mean by "a priori"?
A. (Revi ewi ng document.)
Well, I'"mjust referring to his
di scl osure in Paragraph 118 wherein he says
t hat : "In this case, the weightings of the
data buffer storages in the MAC-e sub-protocol
| ayer are not explicitly signalled, but rather
the data traffic class is assigned to the
wei ghtings of the cross-bonding priority queues
as stipulated previously, and in combination
therewith the data transm ssion bandwi dt hs

provi ded which correspond to the priorities are
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Page 17

all ocated. "

So he doesn't say how they're
stipul ated, where they're stipulated or when
they're stipulated, but he does say that
they're stipul ated previously.

This is what | was referring to as
“"known a priori."

Q. And so "the stipul ated previously,"
I's that explained here?

Or how would a POSITA understand
what possibilities "stipulated previously"”
encompasses?

A. A POSI TA woul d understand that they
could be understood fromthe specification of
the system for exanmple, |ike a 3GPP
specification as a primary exanmple, and that
t hose numbers would be deliberated and
established in standardi zation and then agreed

upon and published.

Q. Okay.
(Si mul taneous crosstalKk.)
THE W TNESS: " m sorry.
Q. " m sorry. Go ahead. | didn't mean

to interrupt.

A. Oh, | was just going to el aborate
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Page 18

t hat once that information was integrated into
the design of the system that those priorities
woul d be either hard coded or part of a soft
firmvare | oad or something |like that.

Q. So in that situation, there would be
no way for the base station to change the
wei ghtings, correct, if they're hard coded?

A. In the system was operating in the
mode of non-signall ed weightings, then
presumably they would not be able to be
changed.

Physically they m ght be able to be
changed by being in a different mode, but it
depends on the mode of operation.

Q. Where are these different modes t hat
you're referring to?

A. Well, he gives a coupl e of
possibilities here where the system could be
operating with signalled weights and without
signall ed weights.

Conceivably a system could operate
in either of those modes and the modes coul d be
negoti at ed. " m not saying that that's
necessarily what the specification says, but

It's possible in principle.
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Page 19

Q. Okay. Does Eckert provide that
detail, or you're explaining how "stipul ated
previously" in 118 would be understood?

A. That's how | would understand
"stipulated" -- and how a POSITA would
understand "stipul ated previously" to be

i nterpreted.

Q. Okay. Could | get you to refer to
Par agraph 204 of Eckert.

A. Al'l right. | have that now.

Q. This -- according to Eckert, this is
a table of transport formats. Correct?

A. That is what he calls them yes,
mm- hmm.

Q. Are there queue weighting val ues

| inked to this table?
A. Not explicitly in the table.

Q. What do you mean by

in the table"?

not explicitly

A. The table is simply a list of -- |et
me see if that table continues on the next
col um. Yeah, it does.
So that table is a |ist of transport
format -- transport format possibilities that

i n Eckert are available to be assigned or used.
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Q. So how would the UE know what
wei ghting values to use based on this table?
A. Well, the weight -- the union would
know what amount of data to transmt based on
the selection fromthis table.
And the amount of data could be

consi dered an application of a weight.

Q. And what are the weight val ues that
are used according to Eckert linked to this
t abl e?

A. | don't know that he explicitly

defines a weight value in connection with the
t abl e.

| am saying as a POSITA reading this
di scl osure and |l ooking at this table and seeing
that the number of bits that can be transmtted
in the various selections that are avail abl e,
t hat one could construe the relative sizes of
the payl oads, that is the transport block size
as the table is | abelled. | think "TB" stands
for transport bl ock.

The rel evant sizes of those bl ocks
correspond, in principle at least, to the
wei ght being assigned to that transm ssion.

Greater wei ght meaning, for example, a higher
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priority or a higher throughput associated with
the transm ssion corresponding to a greater
number of bits being transmtted in that
transm ssion.

Q. So is this table a tabl e of
transport formats that a UE would select from?

A. Yes, | believe that's -- the
i ntention here, is for the UE to have access to
these transport formats or a subset of them and
to select -- under certain operations select a
transport format for each stream

Q. So and this is an exemplary table
for three priority queues. Correct?

| believe there's a priority queue

No. 1, priority queue No. 2 and priority queue

No. 3.

A. That's my understanding.

Q. And for example, |ooking at the
table, transport format No. 1, no data is
transmtted from any of those queues. | s that
correct?

A. That's my understandi ng, yes.

Q. And then in transport format No. 2,
you woul d have a transport -- one transport

block fromthe first queue and no transport
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bl ocks from either of the other queues.

Correct?
A. Correct.
Q. So in that case, the weight applied

to priority queue 1 would be a hundred percent,
and then it would be zero and zero for the

ot her two queues?

A. That's a rational interpretation,
yes. | agree with that.
Q. And | i kewi se for transport format

No. 3, the weight value applied to priority
gueue 2 would be a hundred percent and then
zero for the other two priority queues?
A. Correct.

Maybe we should use the term
"relative weight value" just to make sure we
understand that this transm ssion that's
controlled by these templ ates could be
occurring alongside other transm ssions, which
then would be subject to consideration as to
the relevant weighting of those transm ssions.

So just to be clear, this table when
It's operable should be regarded as providing
the relevant weights among the three queues

that are delineated here.
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Page 23

Q. So in some situations, the weight is
a hundred percent for priority queue 1 and in
some situations it's a hundred percent for
priority queue 2 and in some situations it's
100 percent for priority queue 3. Correct?

A. Yes, that's as we di scussed.

" m just making a semantic note here
that there could be other transm ssions that --
In the ensembl e of transm ssions.

But yes, that is -- | agree with

t hat st atement.

Q. Okay. Could I direct you to
Par agraph 116 of your declaration -- | mean,
" m sorry -- Paragraph 116 of Eckert.

A. | have it.

Q. Do you see where Eckert refers to a

defined time interval --
A. | do.
Q. -- or E-DCH?
|s a defined time interval, would
t hat be considered a time slot?
A. | guess it could be considered a
time slot.
It depends -- the term nology "time

slot" is very specific to certain protocols and
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st andar ds.

a time slot,

But it cou
just be an

Q.
"transm ss

A.

Q.
one or mor
i nterval s,

A.

Q.
to Eckert

continui ng
Figure 5.
A.

Q.
says: "Th
to the mob
i ndi vi dual

A.

Page 24

But it I1s an interval of time.

In some i mplementations, it would be

for example, in a TDMA system

| d just be a time slot or it could

i nterval of time without | abel .

And t here

any
is atermin UMTIS call ed
Correct?

ion time interval .™

Yes, that is correct.

So a defined time interval could be

e of those transm ssion time
or TTI s. Correct?
It could be,

Coul d |

yeah.
refer you to Paragraphs --
starting in Paragraph 244 and

on through Paragraph 252, including

Okay. 244 to 252.

Yes, | have that page.

Do you see in Paragraph 244 where it
e UTRAN uses an RRC message to signal

ile term nal the weighting of the
queues" ?

(Revi ewi ng document.)

Yes, | see it.

s this an embodi ment where the base
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Page 25

station explicitly signals queue waiting val ues
to a nmobile station?
A. (Revi ewi ng document .)
It doesn't say that this is an
embodi ment, but it seems |like it is an exanmple
of an embodi ment.

Sometimes the |anguage in the

specification says "in an embodi ment” or "in a
preferred embodi ment," et cetera. | don't see
t hat | anguage, but -- unless it appears

previously.
Q. Let me restate it.
In the example in Paragraph 244,
this is an example where the base station

explicitly signals queue weighting values to a

mobil e term nal. Correct?
A. | would say so, yes.
Q. Could you also -- | want to refer

you to Figure 5 in that discussion as well.

And so Figure 5 illustrates a
message used to explicitly signal queue waiting
val ues. Correct?

A. Let me scroll to the figure.
(Revi ewi ng document.)

It appears to be the tenmplate of a
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Page 26

message, Yyes.
Q. And that message is used to

explicitly signal queue waiting val ues.

Correct?

A. | believe that's what he's saying,
yes.

Q. Okay. Could | direct you to

Exhi bit 1006, please.
(Exhi bit 1006, previously marked for

I dentification.)

THE W TNESS: Al'l right. | have it.
Q. Do you recogni ze Exhibit 10067
A. Yes.
Q. And Exhibit 1006 is also called
Bucknell in this proceeding. Correct?
A. That's right.
Q. So when | refer to "Bucknell," you

understand that I'"'mreferring to Exhibit 10067?

A. Yes.

Q. Could I direct you to Paragraph 2 of
Bucknel | , pl ease.

A. Okay. | have that.

Q. Do you see where Bucknell is
di scussi ng MAC-e PDUs and MAC-d PDUs?

A. | do.
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Q. Bucknell's discussion of MAC-d PDUs
and MAC-e PDUs relates to the uplink in UMTS.
Correct?

A. Yes, | see that it is the uplink
he's referring to here, yes.

Q. And in the uplink, a mobile device
would transmt a MAC-e PDU to a base station.
Correct?

A. Yes.

Q. | want to direct you to Figure 2 of
Bucknell as well as Paragraph 20, which is the
di scussion of Figure 2.

A. Al'l right. Let me have a moment to
scan this.

Q. Sur e. Take your time.

A. Thank you. (Revi ewi ng document.)

Okay. |"ve refreshed myself on this
content .
Q. Gr eat .

Do you see about

Par agraph 20 where Bucknel |l

fl ows?
A. Yes
Q. And

stores, No. 50

Page 27

hal f way down
refers to MAC-d

Bucknell also refers to queue

in Figure 2. Correct?
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Page 28

A. Yes.

Q. And each of those queue stores 50 is
associated with a MAC-d fl ow. Correct?

A. Yes, that is correct.

Q. And when you view Figure 2, a POSITA
woul d have understood the output buffer as
containing a MAC-e PDU. Correct?

A. The output buffer is 80. s that
correct?

Let me make sure we're tal king about

the same item here.

Q. Yes, output buffer 80, Figure 2.
A. Yes. The answer's yes, yeah.
Q. Okay. So just to make it clear on

the record, a POSITA would have understood the

out put buffer 80 as containing a MAC-e PDU.

Correct?

A. Correct.

Q. And so referring to that output
buffer in Figure 2, does Bucknell provide any

details on how the device transmtting the
contents of the buffer would indicate how many
MAC-d PDUs are included from each priority
queue?

A. | don't recall that he does.
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Page 29

Q. So the answer iIs no, that Bucknell
does not provide details of how a device would
I ndi cate how many MAC-d PDUs are in that
buffer?

That's correct? So the answer's no
to that question?

A. | actually don't remember from my
memory of the documents.

| would actually need to scan the
document a little bit to see if he does discuss
t hat .

Sorry about that, but | don't
remember - -

Q. That's okay.

Do you -- would you be able to do
t hat now or --

A. | can try. If I can |locate the
di scussion, that would be very hel pful.

But I, again, don't remember off the
top of my head if he discusses that or how he

di scusses that.

Q. Okay.
A. And let me see if | can get to that.
It's a relatively short document. (Revi ewi ng

document .)
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Page 30

| have just scanned quickly these
surroundi ng paragraphs.

Coul d you repeat the pending
guestion, please, so | can answer it

specifically.

Q. Sur e.
Referring to the output buffer in
Figure 2, does Bucknell -- and that's output
buffer 80 in Figure 2 -- does Bucknell provide

details on how the device transmtting the
contents of the buffer would indicate how many

MAC PDUs are included from each priority queue?

A. How many MAC-d PDUs are included?

Q. Correct.

A. | do not see an explicit mention of
t hat number, although -- let's see. The number
of PDUs which could -- I'"mjust reading it as
" m answeri ng. Bear with me for a second here.

| don't remember the exact number
bei ng addressed. |"mreading it and |I'm making
a lot of inferences or assumptions that a
POSI TA woul d make reading this, one of which
woul d be that of course the number is kept
track of. But |I'm |l ooking for an explicit

di scl osure here which |I don't remember seeing.
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Page 31

(Revi ewi ng document .)

There's some vague discussion in
Par agraph 25. And | say "vague" because it
still doesn't disclose how the precise number
woul d be ascertained or controlled, but there

is an implicit reference to that number.

So | don't think -- | think my
answer is that there is -- | don't think.

My answer is that | don't see an
explicit discussion or recall at the moment an
explicit discussion in Bucknell of how that

number is managed.

Q. Okay. Does Bucknell address the
problem of how to fill a MAC-e PDU from
mul tiple MAC-d priority queues?

A. He addresses the process of doing
that, vyes.

Q. So it addresses the problem of how

you would select from multiple MAC-d priority
queues to create a MAC-e PDU. Correct?
A. | believe he does cover that, yes.
MR. W LKI NS: Can we take a
five-m nute break?
THE W TNESS: Of course.
MR. THEI SS: No problem
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Page 32

MR. W LKI NS: Let's call it ten
m nut es.

(Recess was taken from 10:45 a.m to
10: 56 a.m.)

MR. W LKI NS: | don't have anyt hing
further.

MR. THEI SS: Okay. Most i mportantly
can you hear my dog screamng in the
background, because | do have a couple
guestions for Dr. Lomp?

MR. W LKI NS: No, | don't hear your
dog.

EXAM NATI ON BY
MR. THEI SS:
Q. Gr eat . My dog isn't screamng in
t he background, so we don't need to take an
addi ti onal moment.
Dr. Lomp, opposing counsel asked you
several questions about the problem
What is the problem that the
i nventors were trying to solve with the
138 patent?
A. The problem as | understand it, and

in particular the '138, is to control the
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amount of -- a little background for a second,

guess.

al ways tradeoffs of performance versus
compl exity, cost and overhead in the case of a

system like a wireless system To make

somet hing work like a transm ssion protocol
requires signalling, as we all know. And
signalling is not revenue generating fromthe
service provider's point of view. It's a

necessary over head.

over head and get the maxi mum amount of use of
t he bandwi dth, precious commodity call ed
bandwi dt h, to send revenue generating data
bet ween the users and the rest of the world,

net wor k.

we're | ooking at in the '138 in particular, the
signalling is required because -- a | ot of
signalling is required in general because we
have QOS management, which stands for quality

service.

Page 33

So in a system design, there are

So one of the great efforts of the

40 years in wireless has been to reduce

So in the case of these patents that

And the stated problemin the '138
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Page 34

Is to build a integrated QOS and schedul i ng
protocol . It's in the beginning of the patent.
And it literally doesn't say explicitly, and we
want to do that in a way that mnim zes the
amount of signalling, but throughout the patent
the amount of signalling required -- in fact,

t hroughout the '138, as well as Eckert and
Bucknell and Lohr, et cetera, all of them are
Il ntensely focused on the cost of signalling,
And some words |ike "enormous amount of
signalling” are used in some of these patents.

So clearly as all persons of skill

in the art know, signalling is precious -- is a
cost of precious resources. So the problemis
to mnimze that overhead. That's the

overarching problem

What the '138 patent does that makes
It unique in my opinion is that it addresses
signalling in a systematic manner wherein QOS
can be managed, which requires signalling, and

where al so scheduling can be managed.

And when you -- the other patents
al so address the problem of signalling and come
up with what | consider to be some ad hoc

schemes to compactify or compress the
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signalling, such as to use an index to send a
templ ate as opposed to sending the details of
the templ ate, because if everyone -- if both
sides know the set of templates that are

avail able, all | have to do is send an index,
not the templ ate. Right? So that's obviously
more efficient.

So those are perfectly valid
approaches to the problem of signalling, what's
the format of transm ssion, which varies from
TTI to TTl in general, fromtransm ssion
interval to transm ssion interval.

The thing that the '138 patent does
is it allows the amount of signalling to be
controlled or -- not necessarily dynam cally,
but traded off in the system design using a
parameter called the max number of queues
served, which is exactly what it sounds |ike.
It says, during each TTlI we're not going to
address all of the queues that have data
wei ghting, we're going to limt it to some
number . And the | ower you make that number,
the Il ess signalling that you need, and the
hi gher, the more.

And what's uni que about the '138 is
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Page 36

that while it's doing that tradeoff, or as you
sort of turn the dial on the amount of
signalling and the amount of overhead, the
relative delay of the queues -- | should back
up and point out that the delay through a
gueueing systemis the parameter of paramount
i mportance, |atency of del ay. The more del ay,
the worse the system performs, and conversely.

So what's unique in a nutshell about
the '138 patent is that you can control the
signalling overhead and trade off the amount of
delay that is suffered by the signals -- the
data going through the queues, where if you
tol erate more delay, you can use | ess
signalling, and conversely.

And here's the punch line. In the
138, the algorithmthat's disclosed is unique
i n that when you scale the delay, it -- for all
the settings of that parameter, the delay is
di stributed in a manner that it is -- always
obeys or respects the priorities of the queues.

So a queue that's got twice the
priority weighting, twice the -- another queue,
will always have, relatively speaking, twice --

half the delay, half the delay, so inverse.
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Page 37

So the fact that you can turn that
knob, as I call it, and have the entire system

experience delay tapering accordingly and stil

respect the QOS profile is -- to me is very
uni que and el egant, in fact ingenious in ny
opi ni on.

And the way the '138 does that,
which | don't think any other system that |
know of does, is it keeps track of the
respective gqueues with a state variable, a
vector of state variables, which are -- have
vari ous names in the patent, the '138 patent.
But the running RAAU of delta, for example, is
a parameter, and that's probably the most
relevant to what |'m tal king about right now.

And by doing that in the way it
does, it allows this vernier calibration of
del ay versus overhead to be done without any

prejudice to any particular priority level.

So to me, that's -- the problem
bei ng solved is providing signalling of course,
first of all, but doing so in a manner that can

be adjusted and tradeoffs be made where you can
adj ust the system to have any | evel of

performance that you want, and that's the
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Page 38

uni que part of it in my opinion.

Q. So there was a |l ot there.

But Dr. Lomp, you explained that all
the references in this proceeding deal with
signalling.

So why wouldn't a person of ordinary
skill in the art conbine these teachings as
proposed by the Petitioner if they all deal
with signalling?

A. Well, some of them -- they all deal
with signalling in the sense that they al
recogni ze signalling.

They don't all solve the signalling
probl em So in some of the possible
combi nati ons that have been consi dered, the
amount of signalling would increase if certain
combi nati ons were made, and that would be
contrary to the stated objective of the
138 patent.

MR. THEI SS: | have no further
guestions.

MR. W LKI NS: | "' m going to ask
further questions, because according to what |
see on the transcript, | think Dr. Lomp spoke

for about four or five m nutes, and so | have a
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few questions about some of the things he said.

EXAM NATI ON BY
MR. W LKI NS:

of

the claims of the '138 patent refer to "del ay"

all ?

at

called a "vector of state vari ables"?

al | ?

"state vari ables. ™

vari abl es by name, | believe, the RAAU queue,
for exampl e.

Q. Excuse me?

A. | think that the claims may refer to

some of the variables, but they don't refer to

t hat

del ay versus over head.

Page 39

Q. Dr. Lomp, you described calibration

Did the clains refer to "delay"? Do

A. | don't believe so.

Q. And you also referred to somet hing

A. Yes.
Q. s that term used in the clains at
A. The claims don't use the ternms

They do refer to some of the

term-- use that term | should say.

Q. You said "the RAAU queue," R-A-U-U
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Page 40

queue [sic].

s that in the claims?

A. Let me take a | ook here before |
answer that. (Revi ewi ng document .)
Actually, | don't think the claim
uses the name. Let me just take a quick | ook
here. (Revi ewi ng document.)

Yeah, the '138 patent does not refer

to the vari abl es.

transm ssion time interval ?

t han UMTS. It applies to LTE and 5G as wel |.

a fixed interval of time?

The answer is no, not the '138.

Q. And you also referred to a TTl, a

A. Yes.
Q. And that's a UMIS concept?
A. It's a 3GPP concept.

| would say it applies to much more

It's a universal --

Q. Okay. But it also applies to UMIS?
A. | would think so, yes.
Q. And a transm ssion time interval is

(Simultaneous crosstalKk.)
THE W TNESS: In UMTS it was, yes.

Q. And you also referred to the term
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Page 41

"bandwi dt h" in your prior discussion.

And when you use the term
"bandwi dth," is it another way of saying that
data rate?

A. It's really another term for

resources.

But it's -- the data rate that is
supported by the assigned resources is

proportional to the bandw dth, yes.

Q. And so data rate would be a
resource. Correct?
A. Data rate is a -- is a result or a

characteristic of a resource.

You coul d. | mean, it's a semantic
gquesti on.

You have to have a certain amount of

bandwi dth to support a certain data rate, so

there's a direct |link between the two, yes.

Q. But you could have multiple streans
of data share a data rate. Correct?

A. | wouldn't characterize it that way.

| would say that you could have
multiple streams of data that each have a data
rate and that the sum of those data rates, if

they were being transmtted at the same time,
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woul d have to be within the capacity of a

resource.

Q. Okay.

MR. W LKI NS:

guestions.
MR. THEI SS:

(Deposition adjourned at 11:08 a.m)

Page 42

| have no further

Not hing from our side.
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Page 43

District of Columbia, to wit:

|, Stacey L. Daywalt, a Notary
Public of the District of Columbia, do hereby
certify that the within-named witness renotely
appeared before me at the time and place herein
set out, and after having been duly sworn by
me, according to | aw, was exam ned by Counsel.

| further certify that the
exam nation was recorded stenographically by me
and this transcript is a true record of the
proceedi ngs.

| further certify that | am not of
counsel to any of the parties, nor an enmpl oyee
of counsel, nor related to any of the parties,
nor in any way interested in the outcome of
this action.

As witness my hand and Notarial Seal

this 6th day of February, 2026.

Stacey L. Daywalt, Notary Public
My Comm ssion Expires: 4/ 14/ 2026
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Page 44

I NSTRUCTI ONS TO W TNESS

Pl ease read your deposition over carefully
and make any necessary corrections. You shoul d
state the reason in the appropriate space on
the errata sheet for any corrections that are
made.

After doing so, please sign the errata
sheet and date it.

You are signing same subject to the changes
you have noted on the errata sheet, which wil
be attached to your deposition.

It is imperative that you return the
original errata sheet to the deposing attorney
within thirty (30) days of receipt of the
deposition transcript by you. I f you fail to
do so, the deposition transcript may be deemed

to be accurate and may be used in court.
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ACKNOWLEDGMENT OF DEPONENT
|, GARY R. LOMP, PH.D., do hereby certify
that | have read the foregoing pages 1 to 46
and that the same is a correct transcription of
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access

controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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