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The ’138 Patent

R

Ex.1001, Figure 5; Petition, 7-8

radio 
bearers

data from 
multiple radio 
bearers in “a 

single allocation 
of uplink 

resources”

mobile 
station (UE)
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[1.7]
[1.6] [1.6] Eckert alone; 

Eckert+Lohr-1
[1.7] Eckert+Bucknell
(motivation to combine)

Claim 1 - Disputes

Independent claim 8 has identical claim language and issues.
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Overview

1. Eckert alone and also Eckert combined with Lohr-1 
renders obvious “a single allocation of uplink resources” 
in limitation [1.6].
A. Eckert alone: Contrary to Patent Owner’s arguments, Petitioner 

did not map “an infinite number of time slots” to “a single 
allocation of uplink resources.”

B. Eckert combined with Lohr-1: Patent Owner’s bodily 
incorporation arguments have no merit. 

2. Petitioner demonstrated a motivation to combine Eckert 
and Bucknell for limitation [1.7]. 
A. (i) Eckert describes selecting radio bearer data in the context of 

MAC-d flows and buffers based on priorities or weights; 
 (ii) Bucknell provides implementation detail for data selection 
based on priority.   
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1.A Eckert alone renders obvious “a single 
allocation of uplink resources” in limitation [1.6]
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Ex.1005, [0116]; 
Petition, 34; Reply, 4-6 

Eckert

[1.6] “a single allocation of uplink resources” (Eckert alone)
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POR

POR, 48

Petition does not map infinite time frames/every possible time 
frame to “single allocation of uplink resources”

POR

POR, 1
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Petition

Petition does not map infinite time frames to a “single allocation of 
uplink resources”

Petition, 34
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POR

Deposition of Patent Owner’s expert

POR, 46

Ex.1070, 11:10-12;
Reply, 5-6

Eckert matches Patent Owner’s understanding of “a single 
allocation” also regarding spreading codes
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[1.6] “a single allocation of uplink resources” (Eckert alone)

Petitioner’s expert

Ex.1071, ¶21;
Reply, 6
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Conclusion: Eckert alone renders 
obvious “a single allocation of 

uplink resources.” 
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1.B Eckert combined with Lohr-1 also renders 
obvious “a single allocation of uplink resources” in 

limitation [1.6]
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[1.6] “a single allocation of uplink resources” (Eckert+Lohr-1)

Lohr-1

Ex.1007, 7:6-9; 
Petition, 36

Eckert

Ex.1005, [0012]; 
Petition, 35-36
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[1.6] “a single allocation of uplink resources” (Eckert+Lohr-1)

• Patent Owner argues bodily incorporation of Lohr-1 and fails to address 
combination in the Petition. 

Reply, 7

POR

POR, 52
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2.A Petitioner demonstrated a motivation to combine 
Eckert and Bucknell for limitation [1.7]. 

(i) Eckert describes selecting radio bearer data in 
the context of MAC-d flows and buffers based 
on priorities or weights; 

(ii) Bucknell provides implementation detail for 
data selection based on priority. 
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[1.7] Eckert+Bucknell
(motivation to combine)

Claim 1

[1.7]
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Layer 3 (L3)

Layer 2 (L2)

Layer 1 (L1)
physical layer (PHY)

Ex.1005, Fig. 2, [0143]-[0147], [0160]; 
Petition, 15-16, 37-43

wireless 
medium

data flow

Eckert – protocol layers
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Eckert – radio bearers and MAC-d flows

Ex.1005, Figs. 2-3, [0143]-[0147], 
[0160], [0168]; Petition, 15-16, 37-43

plurality of radio bearers 210

plurality of MAC-d 
flows 301, 302

data flow
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Eckert selects radio bearer data from the queues for 
transmission

Ex.1005, Fig. 3, [0168], [0023]; 
Petition, 35, 37-41, 43, 45, 50

priority queues 306

MAC-d flows, 301, 302

MAC-e protocol data unit
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Eckert

Eckert describes selecting data based on either priority or 
weighting

Ex.1005, [0228]; 
Petition, 50

• Petition addresses both options in Eckert using Bucknell – 
selecting data based on either “priorities” or 
“weightings.”

Petition 48-53; 
Reply, 10-25 



21DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 21

2.A Petitioner demonstrated a motivation to combine 
Eckert and Bucknell for limitation [1.7]. 

(i) Eckert describes selecting radio bearer data in 
the context of MAC-d flows and buffers based 
on priorities or weights; 

(ii) Bucknell provides implementation detail for 
data selection based on priority. 
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Bucknell

Bucknell provides implementation detail for selection based on 
priorities

Petition

Petition, 
48-51

Ex.1006, [0006]; 
Petition, 44, 46, 51 

. . .
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Patent Owner addressed only Eckert’s weighting techniques

POR

POR, 54
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Motivation to combine based on Eckert’s priority queue data 
selection is dispositive

Reply

Reply, 10-13
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Sur-reply strawman: Eckert’s “priority queues 306” not the same 
as Eckert’s “radio bearers 210”

Sur-reply, 14

Sur-reply
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Eckert’s Figures 2 and 3

Ex.1005, Figures 2 
and 3; Petition, 50

data flow
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Claim limitation [1.7]
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Conclusion: The motivation to combine Eckert 
and Bucknell based on implementing Eckert’s 
priority queue data selection using Bucknell’s 

priority queue techniques is dispositive.
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Another way to implement the combination – replacing Eckert’s 
method that uses signaled weights

• Eckert – UE selects packets from MAC-d queues in proportion to 
percentage weight values.

• Eckert – weight values are transmitted to a UE from a base station.
Eckert

Eckert

Ex.1005, [0280]; 
Petition, 51

Ex.1005, [0244]; 
Petition, 51
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30

Bucknell’s methods reduce processing/complexity compared to 
Eckert’s use of weights

Ex.1003, ¶123; 
Petition, 52

Petitioner’s expert

Patent Owner’s expert

Ex.2007, ¶126
30
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Conclusion: The reduction in Eckert’s processing 
demonstrates a motivation to replace Eckert’s 

method of using signaled weights for data 
selection with Bucknell’s techniques.

Petition, 48-53; 
Reply, 24-25 
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A second benefit: Bucknell’s methods also do not require 
sending weighting values from a base station to a UE, reducing 

control signaling

Eckert – message is used to send the weighting values

Ex.1005, [0244]; 
Petition, 51-52
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A second benefit: Bucknell’s methods also do not require 
sending weighting values from a base station to a UE, reducing 

control signaling

Petition, 52
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Conclusions

1. Eckert alone and also Eckert combined with Lohr-1 
renders obvious “a single allocation of uplink resources” 
in limitation [1.6].

2. Petitioner demonstrated a motivation to combine Eckert 
and Bucknell for limitation [1.7]. 
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Backup slides
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[1.6] “a single allocation of uplink resources” (Eckert alone)

Reply

Reply, 6

• E-DCH channel of Eckert parallels “CCTrCH” transport channel of ’138 
specification that includes “a single physical allocation of uplink resources.”
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[1.6] “a single allocation of uplink resources” (Eckert+Lohr-1)

Ex.1007, 10:25-29; 
Reply, 9

Lohr-1
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Eckert

buffer storages 306

Ex.1005, Fig. 3, [0116], [0085]; Petition, 34, 39, 41-42

MAC-d flows

MAC-e protocol data unit
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Bucknell describes iterative data selection based on priority
Bucknell

Ex.1005, Fig. 2, 
[0026]; Petition, 47 
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Sur-reply, 4

Sur-reply

Sur-reply alleges (incorrectly) - “scheduling” is different than 
“allocation”
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Ex.1001, 2:57-61

’138 patent

’138 patent
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Petition, 36

Petition

Sur-reply alleges (incorrectly) – “scheduling” is different than 
“allocation”
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Eckert and Bucknell both address the problem of how to create a 
MAC-e PDU from a plurality of MAC-d flows in a mobile terminal

Deposition of Patent Owner’s expert re: Eckert

Ex.1070, 14:11-24; 
Reply, 16

Deposition of Patent Owner’s expert re: Bucknell

Ex.1070, 31:13-17; 
Reply, 17



44DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 44

Eckert’s transport formats (TFs) address a different problem – 
how to signal the contents of MAC-e PDU

Eckert

Ex.1005, [0204], 
[0235]; Reply, 16-17
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Sur-reply alleges (incorrectly) - “using” modifies “selects data” in 
limitation [1.7]

Sur-reply

Claim limitation [1.7]
Sur-reply, 8 
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Patent Owner allegations about linkage between weighting 
values and transport formats have no merit

POR, 55

POR

Eckert’s weights address one problem 

Reply, 16
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Eckert’s transport formats address a different problem 

Patent Owner arguments about linkage between weighting 
values and transport formats have no merit

Reply, 16
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Bucknell addresses a problem complementary to Eckert’s 
transport formats

. . . 

Petitioner’s Expert

Ex.1071, ¶39
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POR

POR

Patent Owner alleges (incorrectly) that Bucknell and Eckert 
combination would be “impractical”

POR, 56

POR, 57
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POSITA is a person of ordinary creativity

Ex.1071, ¶42; 
Reply, 21-23

Petitioner’s expert
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