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Stingray Group Inc. et al v. Hernandez-Mondragon

1 APPEARANCES: 1 Thereupon:
2 On behalf of the Petitioner:
3 RL DROLET 2 EDWIN A. HERNANDEZ-MONDRAGON,
515 E. Las Olas Boulevard, Suite 120 3 A witness named in the notice heretofore filed,
4 Fort Lauderdale, FL 33301 4 being of lawful age and having been first duly
BY: ROBERT L. DROLET, ESQ. 5 testified on his oath as follows:
5 rob@rldpatents.com sworn, testified on his oath as follows:
6 6 THE WITNESS: | do.
7 7 DIRECT EXAMINATION
o On behalf of Patent Owner: 8 BY MR. McBRIDE:
ALAVI & ANAIPAKOS, PLLC 9 Q Goodmorning, Dr. Hernandez.
9 609 Main Street, Suite 3200 10 A Good morning.
Houston, TX 77027 . .
10 BY: MICHAEL McBRIDE, ESQ. 11 Q _ AII right, thank you fpuommg the.
mmcbride@aatriallaw.com 12 deposition today and for setting up the Veritext
1 13 Exhibit Share.
12 | e
13 REPORTED BY: 14 If a.t any point you have difficulties or
14  MariaFernandez, RPR, FPR-C 15 trouble with that, please let us know so that we can
Veritext Legal Solutions 16 address those concerns and the technology promptly.
15 2 South Biscayne Boulevard, Suite 2250 i ;
Miami, FL 33131 17 | see Mr. Drolet raising his hand.
16 18 MR. McBRIDE: If you can pump up the volume
17 19 on your side alittle bit for me.
ig 20 (Recess taken.)
20 21 BY MR. McBRIDE:
21 22 Q Isthat alittle bit better at all?
g 23 Any better right now?
28 24 I'll try to speak loudly. If at any point
25 25 you can't hear me or, you know, the microphone doesn't
Page 2 Page 4
1 INDEX 1 seem to be working as well asit should, let me know
2 , )
3 Dr. Edwin A. Hernandez-Mondragon 2 and I'm happy to repeat my questions.
4 Examination Page 3 Does that resolve every current concern
5 Direct By Mr. McBride 4 4 right now?
6 5 A Yes
7 6 Q Allright. So, Dr. Hernandez, you
8 EXHIBITSMARKED FOR IDENTIFICATION S
9 7 understand that an IPR has been instituted asto
Exhibit1 USPatent 10,123,074B2 49 8 US Patent Number 10,123,074, US Patent Number
10 o 9 10,524,002 and US Patent Number 11,140,441, correct?
u Exhibit2  Patent Owner Response 55 10 A That'smy understanding, yes.
Exhibit3  Supplementa Declaration 73 11 Q And you are the sole named inventor on those
12 12 challenged patents, correct?
Exhibit4  Petition for Inter Partes 123 13 A |am.
13 Review of U.S. Patent 14  Q Andyou are the sole owner of the challenged
10,123,074
14 15 patents, correct?
Exhibit5 U.SPatent 8,954,600 B2, 141 16 A Correct.
15 2/10/15 17 Q You have not sold any rights to the
16 18 challenged patents to any third party, correct?
17
18 19 A Correct.
19 20 Q Now, you have served as an expert consultant
20 21 in patent litigations before, correct?
21 2 A Yes
gg 23 Q And you have even testified as an expert
24 24 witness in patent litigations, correct?
25 25 A Correct.
Page 3 Page 5
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1 Q Do you get paid when you serve as an expert 1 thelensof an expert, atechnical expert, independent
2 consultant or expert witness? 2 of compensation.
3 A Yes 3 Q Soif I understand you right, your
4 Q And how, typicaly, do you get paid? 4 compensation, when you serve as an expert witness or
5 A It depends. If it's done through an agency, 5 consultant, has always been based upon an hourly rate;
6 it may be higher, it may be 700 to 800 an hour. But 6 isthat fair?
7 when| doit directly, it's 475 to 525 an hour. 7 A Wédll, the hourly rate iskind of how you
8 Q Now, when you serve as an expert consultant 8 measure the time that you spend on acase. Like, as
9 or expert witnessin -- well call them "other 9 you're-- you're getting paid to see the case and the
10 litigations," are you ever paid an amount based upon 10 evidence with the lens of atechnical expert.
11 theoverall damages? 11 So my objectiveisto look at the -- with
12 A | don'trecal one. 12 thelensof atechnical expert every single one of
13 Q Typicaly, in litigation, you'd agree that 13 these cases, and invalidate or validate the evidence,
14 an independent expert witness or consultant gets a, 14 independently of the payment.
15 you know, arate payment that's independent of any 15 Q But your payment, though -- again, we're
16 collection of any party, correct? 16 just talking about the payment you receive typicaly,
17 MR. DROLET: Objection. Form. 17 isbased on an hourly rate; isthat fair?
18 THE WITNESS: As an expert witness, you have 18 A Like, again, like, it's -- it's a per-hour
19 sometimes compensation; sometimes you don't have 19 basisin some cases. But most cases -- like | said,
20 compensation. | have cases where | haven't been 20 insome cases | have not been paid per hour, because |
21 compensated because the client didn't have funds, 21 have not been paid at all.
22 at the end of the day. And regardless of that, | 22 Q Okay.
23 have to see through the lens of an expert and 23 A Sothenit wasfor free, but | did it
24 analyze the facts and the evidence as an expert, 24 regardless. In some cases |'ve been compensated years
25 independently of if I'm getting paid or not. 25 later, after many, many attempts to collect payments.
Page 6 Page 8
1 BY MR. McBRIDE: 1 So basically | went to trial and |
2 Q And as an expert witness or expert 2 subsidized the entire litigation for aclient. And |
3 consultant, typically, such an expert would not be 3 dtill have to, you know, do my job, which islook at
4 paid an amount that's based upon the overall success| 4 the casewith the lens of an expert. I'm going to
5 of the case; isthat correct? 5 apply my technical expertise independent of payment.
6 MR. DROLET: Objection to form. 6 Likein this case, it's basically applied
7 THE WITNESS:. The expertis-- hasto see 7 with the lens of an expert, ook at the evidence, and
8 the facts as with the lens of an expert, 8 give an analysis, independent of any payment.
9 independently of any payment. 9 Q What percentage of your income do you
10 BY MR. McBRIDE: 10 attribute to your work as an expert in patent
11 Q Okay. Wdll, let me -- let me take a 11 litigations?
12 different tack on this. 12 A Right now it has been declining, more like
13 In your experience, do expert witnessesand | 13 to a 30 percent or 20 percent of my income.
14 consultants get a percentage of the jury award? 14  Q What'sthe other percentage of your income
15 A For IPR cases? 15 based on? What -- where did that income come from?
16 Q For general litigation or IPR cases. 16 A Licensing and other type of consultant jobs.
17 A Idontknow. No, | haven'tspokentomany |17 Q Okay. Now, you advertise yourself asan
18 expertsthat tell me they got compensated likethat. | 18 expert in the field of multimedia delivery; isthat
19 | havenoidea 19 fair?
20 Q Inyour experience, you have not been 20 A Among other fields, multimediadelivery is
21 compensated in that way; isthat fair? 21 oneof my expertise.
22 A 1 don'tthink it was, except for the cases 22 Q Andyou have apersona website for your
23 that -- when | went -- when | went to jury trial, | 23 expert consulting business; isthat correct?
24 never got compensated for any successfee. But, like 24 A Yes, | have a persona website for that, and
25 | said, as an expert you have to see the cases with 25 all the other thingsthat | do besides expert witness.
Page 7 Page 9
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1  Q Anddoesyour personal website for your 1 So it is part of the evaluation process, you
2 expert consulting business list the challenged patents 2 consider all those factorsto hire an expert. Soas|
3 asoneof your qualifications? 3 do, | would expect -- like | said, | couldn't speak on
4 A ltlistsasthe patents| haveissued. Of 4 behalf of -- of the client, because I've -- |'ve never
5 courseit hasto be listed, those over there, on the 5 redly -- like, my review on that part of the
6 website. On the website, it's 6 situation, but | will say that my client will consider
7 edwinhernandez.com/patents. Y ou have all the patents 7 al those aspects for their hiring process.
8 that | have been inventor or coinventor of. 8 Q Haveyou testified in acaseinvolving
9 Q Okay. AndI'm not sure | understood that 9 multimedia distribution?
10 answer. Let me-- let metry adifferent way. 10 A For multimedia distribution, | don't think
11 Inyour list of qualifications for why you 11 so-- | don't recall right now, but -- so multimedia
12 arean expert in the field of multimedia, do you list 12 aspects, yes. For the BlueRadio's case had alittle
13 your challenged patents? Do you list each challenged 13 multimedia streaming components for audio.
14 patent? 14 Q Haveyou ever represented to ajury that --
15 A |don'trecall that | list the patents as my 15 dtrikethat.
16 expertise. The patents are listed inthe--ina 16 Have you ever offered the fact that you have
17 separate section called "Patents.” 17 patentsissued in the field of multimedia distribution
18 And likel said, on my website, it hasa 18 asabasisfor your qualificationsto ajury?
19 different page called "Patents." | don't think in the 19 A | don't recall that point being that. |
20 expertise page of the website, the patents are listed 20 think it was more about Bluetooth, that case for the
21 atal. 21 jury.
22 Q Soit--soitsoundslikethey're on the 22 Q Doyouthink ajury would consider someone
23 website, but maybe not under a specific heading. Is 23 with patentsin the field of multimedia distribution
24 that what you are saying? 24 to be more qualified to testify on such a case?
25 A They are under different titles. Soif you 25 MR. McBRIDE: Objection. Form.
Page 10 Page 12
1 go tothe website, it's edwinhernandez.com/patents. 1 THE WITNESS: | don't know what -- the thing
2 lIthasalist of patents. And expertiseis separate. 2 the jury receives, the jury instructions, | don't
3 So its -- expertise is mostly things that 3 know what the jury instruction will say. So it
4 arebullet points of wireless communications, cable 4 depends. If it'slisted there, | guess they
5 TV, some artificial intelligence, thingsthat | have 5 would have to consider that.
6 been involved with, projects and consulting for 6 BY MR. McBRIDE:
7 third-party companies, or I've done research for 7 Q Areyou currently in any discussions with
8 individually, and things like that. But the patents 8 any third partiesto license the challenged patents?
9 hasadifferent section and the expertise for expert 9 A Yes | was.
10 witness has a different section. 10 Q And who was that with?
11 Q Oh, okay. Soin--inyour opinion, do -- 11 A Google.
12 would a perspective client consider -- consider you to 12 Q Did Google purchase alicense to the
13 bemore qualified to work on a multimedia case given 13 challenged patents?
14 thechallenged patents? 14 MR. DROLET: Objection. Form.
15 A | don't know. It dependsontheclient. | 15 THE WITNESS: No, they have not.
16 don't know what the client will think. 16 BY MR. McBRIDE:
17 Q Waell, do you think that the fact that you 17 Q Didyou offer alicense to Google for the
18 have patentsissued in the field of multimedia 18 challenged patents?
19 delivery isrelevant to your qualifications as an 19 A They received an offer for al the
20 expertinthat field? 20 portfolios, including the challenged patents.
21 A Waédll, that's possibly one of the things that 21 Q Andin balpark terms, how much, in terms of
22 acustomer would evaluate. | do that evaluation from 22 areasonable royalty, were you seeking from Google?
23 my prospective aswell. | review what kind of 23 MR. DROLET: Objection. Form.
24 expertise has aperson had, especially in the 24 THE WITNESS: That was afew cents per
25 industry, what kind of customers they have. 25 phone. It'slike pennies per phone, basically.

Page 13
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1 BY MR. McBRIDE: 1 So | would have to review that again, given

2 Q And do you have an idea, an estimation, of 2 the fact that the fractional market, when this

3 how many phones Google sells? 3 negotiation was in place, was not taken into

4 MR. DROLET: Objection. Form. 4 consideration. So the fractionalization makes

5 THE WITNESS: No, | don't. | guessthe 5 the licensing alittle bit more complicated.

6 issue is that they don't sell phones, so then 6 But, again, it's-- al -- al of those

7  that'sadispute because -- of Googles and cell 7 calculations are put on hold until | know exactly

8  phones-- soit would be the overall entire 8 if these proceedings terminate the claims or

9  market for al the companies that sell phones: 9 leave some claims alive, or we haveto file for
10 Samsung, LG, everybody that -- LG, | guess, is 10 more patents, which -- which are related in other
11 not that, but everybody that has some sort of 11 fields, like the MediaOS Echo System that is --
12 market share that uses the Google Android 12 is-- it'sadifferent -- it's a different
13 technologies. 13 technology as well.

14 And that will be -- so that's -- that's a 14 BY MR. McBRIDE:
15 different -- we haven't gone that far to make 15 Q Wadll, if the challenged patents survive the
16  that analysis, so I'm not totally sure how to 16 IPR process, would you expect that a reasonable
17 answer that question, given the fractional market 17 royalty from Google or use of the patentsin Android
18  inthe phone sector. 18 phones would be something north of $10 million; is
19 BY MR. McBRIDE: 19 that --
20 Q Okay. Soif | understand your -- the amount 20 MR. DROLET: Objection. Form.
21 that you were seeking was afew pennies per phonethat | 21 THE WITNESS: Like, again, it's-- it's --
22 uses Android; isthat fair? 22 those amounts would have to be recalculated
23 MR. DROLET: Objection. Form. 23 because it's not -- Google only provides -- from
24 THE WITNESS: Yes, that's -- thisis Android 24 my understanding, Google provides the platform,
25  andthe Android auto system. 25 but it does only sell Google -- Google Pixel

Page 14 Page 16

1 BY MR. McBRIDE: 1 phones. They don't sell phones.

2 Q Andintermsof calculating that out, would 2 So the ones who actually sell the phones are

3 that have been over $10 million in aroyalty from 3 over 300 companies and -- and that

4 Google? 4 fractionalization was not considered in any -- in

5 MR. DROLET: Objection. Form. 5 any of the negotiations. And it was about to be

6 THE WITNESS: Well, the total market, then 6 considered when thislitigation started and this

7 itwould bedivided by about 300 different 7 IPR proceeding was obviously put in place.

8 companies. So that's -- that would be the 8 BY MR. McBRIDE:

9  caculation more precisely. 9 Q Andsoitsoundslikeif the patents were to
10 But like | said, | haven't done that 10 survivethe IPR, you would be seeking royalty from
11 calculation, per se, because we're -- | -- | 11 dozens of companies; isthat fair?

12 don't feel it was responsible for me to continue 12 A Wdl, wewill have to review the claim chart

13 those negotiations having this IPR filed, | don't 13 to seeexactly if they -- the surviving claims have

14 think. So those negotiations were put on hold 14 any -- any potential value to those companies. | have

15 until this-- thisIPR is completed. 15 not done that analysis yet.

16 BY MR. McBRIDE: 16 Q Waell, we're talking about Google, and the

17 Q Okay. Soif youwereto takeal of the 17 fact that you believe that a reasonable royalty from

18 Android phonesthat you believe would berelevanttoa | 18 Google would be afew cents per Android phone.

19 license at afew cents per phone, would that amount be 19 So are there several different companies

20 greater than $10 million in the aggregate? 20 that offer Android phones?

21 MR. DROLET: Objection. Form. 21 MR. DROLET: Objection. Form.

22 THE WITNESS: Like, again, it will -- it 22 THE WITNESS: Likel said, like -- because

23 will require some caps, some -- there were some 23 of the fractionalization, Google will be a minor

24 royadlty caculations there that have some caps 24 percentage of the equation, as-- asfar as|

25 per year, caps for certain things. 25 understand. | have not done that analysis. That
Page 15 Page 17
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1 requires more analysis to see exactly what the 1 A Well.

2  degreeof -- or discovery, like -- like in this 2 Q --tochallenged patents?

3 case right, you have to do some discovery. 3 A Yes, | think you -- you -- in the parallel

4 So that determination has not been done. 4 litigation, thiswas part of the discovery. You

5 And | have no idea exactly what the value s, 5 received that. You're well aware that that's under a

6  giventhefact that the fractional market of 6 Non-Disclosure Agreement with Google.

7  different phone providers. 7 And | believe all the terms on that

8 BY MR. McBRIDE: 8 agreement and whatever they replied to those e-mails

9 Q Doyou have asense how many Android phones 9 areinyour possession, and those are under
10 aresold inthe United States? 10 confidentiality provisions.
11 MR. DROLET: Objection. Form. 11 Q Okay. Soyou mentioned a second ago that
12 THE WITNESS: In the United States, there 12 those negotiations were derailed because of this IPR
13 arenot that many Android phones, actually. 13 pursuance; isthat correct?
14 Android phones only represents, | believe, less 14 A I'msorry about that. Again -- I'm sorry,
15 than 30 percent of the market. 15 what did you say?
16 BY MR. McBRIDE: 16 Q You said asecond ago that the negotiations
17 Q30 percent of the phone market? 17 you were having with Google for alicense to the
18 A 30 percent of the phone market are -- as | 18 challenged patents was derailed because of thisIPR
19 understand it, and that's because iPhones are 19 process; isthat correct?
20 prevalent in the United States market. 20 MR. DROLET: Objection. Form.
21 Q Okay. Sowhat you'd expect from the 21 THE WITNESS: It was derailed because of
22 aggregate payment for Android phone use of the 22 this entire process, IPR, litigation, everything.
23 challenged patents would be a substantial payment; is 23 So then obvioudly | don't feel it is responsible
24 that fair? 24 for me to start more negotiations when it's not
25 MR. DROLET: Objection. Form. 25 clear what's going on with anything.

Page 18 Page 20

1 THE WITNESS: | don't -- | don't know. | -- 1 BY MR. McBRIDE:
2 | would expect some payment. | -- | don't think 2 Q Soyou would expect those negotiations to
3 it's going to be substantial asthe -- those 3 dtart up again with Google if the challenged patents
4 negotiations never fortified. And it'sunclear 4 wereto survivethe IPR process; isthat fair?
5 whether they're going to fortify or not. It's-- 5 MR. DROLET: Objection. Form.
6 BY MR. McBRIDE: 6 THE WITNESS: WEéll, obviously, when you have
7 Q Waell, inyour negotiations with Google, did 7 apatent like that, your objectiveisto seek
8 you put anumber down of how much you believe that 8 partnerships or to seek some sort of business
9 they could pay you to resolve any potential claims 9 development under those patents.
10 against them for the challenged claims? 10 So to my knowledge, | don't know what's
11 MR. DROLET: Objection. Form. 11 going to happen, to be honest. It's speculative.
12 THE WITNESS: Wéll, | don't know if this 12 But obviously every inventor wantsto capitalize
13 procedure is going to be public. We believeit 13 on their inventions.
14 is. And those are under confidential -- 14 BY MR. McBRIDE:
15 confidentiality provisions, under the NDA with 15 Q Well, let me ask from your perspective,
16 Google, so | -- | don't know if thisis going to 16 would you want to restart the negotiations with Google
17 create aproblem for me, if | start divulging 17 if the challenged patents were to survive thisIPR
18 more information. 18 process?
19 And in fact, al thisNDA with Google, which 19 MR. DROLET: Objection. Form.
20 you have copies of, are -- encompass part of this 20 THE WITNESS: | don't know. | don't know at
21 proceeding. 21 this moment.
22 BY MR. McBRIDE: 22 BY MR. McBRIDE:
23 Q Sowithout getting into any specific 23 Q You don't know whether you would want to go
24 confidential information, did you offer, you know, or 24 seek money for your patentsif they were to survive
25 ask for an amount from Google -- 25 the IPR process?

Page 19 Page 21
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1 MR. DROLET: Objection. Form. 1 Stingray petitioners; isthat correct?
2 THE WITNESS: | think you will know that -- 2 MR. DROLET: Objection. Form.
3 that Googleisgoing to hire afirm like you. 3 THE WITNESS: That's exactly right. The
4 It's going to make me go through all this hell 4 Stingray petitioner filed for this IPR.
5 again. So, obviousdly, it's a question that | 5 BY MR. McBRIDE:
6  haveto reconsider seriougly. 6 Q Youfiled -- filed that lawsuit, correct?
7 Because inventors, just by showing up to the 7 A | -- there was no choice but doing that.
8  door of Google, and say, Hey, look, | have these 8 There was no responsive from the client to do an
9 patents, they don't receive you with open arms. 9 amicable resolution after three years, or amost
10  They hire people like you and -- and they put you 10 four years of knowing about these patents. Maybe --
11 through hell. 11 they knew about these patentsin 2017, so then it's
12 So then it's not -- it's something | have to 12 been seven years.
13 reconsider, seriously. | -- | don't know if | 13 Q Dr. Hernandez, do you believe that Stingray
14 will even pursue anything anymore. | -- at this 14 does not have the right to defend itself from your
15 moment, | have no idea. 15 claimsof patent infringement?
16 BY MR. McBRIDE: 16 MR. DROLET: Objection. Form.
17 Q You mentioned putting you through hell. Who 17 THE WITNESS:. Everybody hastheright to
18 isputting you through hell? 18 defend themselves. | think that's -- that's
19 MR. DROLET: Objection. Form. 19 their right. | think there are ways to do that
20 THE WITNESS: The attorneys. They have a 20 and there are ways --
21 lot of -- it's-- it's-- I'm an inventor. I'ma 21 BY MR. McBRIDE:
22 creator. | help people with their patents and 22 Q And one of the ways to do that is through
23 litigation so they can defend themselves or -- or 23 theIPR process, correct?
24 getthingsright. And just beingimmersedin 24 A | -- | think that's -- that's some of the
25 litigation with 380 entries on the record is -- 25 ways people do it especially when -- when you're
Page 22 Page 24
1 isnothing that | -- | think | anticipated. 1 dealing with small inventors and small -- small
2 And that drains the value to create more 2 companies, then, yeah, of course you want to train the
3 things, to create startups. Like you saw on my 3 resources.
4 website, alot of startups, all that process of 4 MR. McBRIDE: Objection. Nonresponsive.
5 creation has been destroyed and delayed 5 BY MR. McBRIDE:
6 completely because of the time this litigation 6 Q Thelaw providesfor an IPR process for
7 consumes. 7 people accused of patent infringement, correct?
8 So, therefore, not only do | have litigation 8 MR. DROLET: Objection. Form.
9 in Florida, but also we have this IPR, which is 9 THE WITNESS: | believe there's some updates
10 consumer resources. And -- and other inventors, | 10 ontheregulatory. | disagree with you. | think
11 writers keep inventing and creating more 11 theresletters from the PTAB that describe that,
12 technologies instead of being attacked in 12 after acertain amount of time that the
13 multiple fronts. 13 petitioner has known about the patents. There's
14 | think that's borderline why | think 14  severa expectations, so that happensin this
15 this -- this-- | will -- | will call that hell, 15  caseand -
16 because invention -- inventors, we are not 16 BY MR. McBRIDE:
17 interested in pursuing this type of matter. 17  Q Dr. Hernandez, are you angry or upset that
18 We're just creators. We create things for people | 18 the PTAB hasinstituted review of your patents?
19 and we want people to appreciate our inventions, | 19 MR. DROLET: Objection. Form.
20 or at least use them in certain ways. 20  Argumentative.
21 MR. McBRIDE: Objection. Nonresponsive. | 21 THE WITNESS: No, I'mnot. I'm just saying
22 BY MR. McBRIDE: 22 thefacts. I'mjust -- I'mjust stating the
23 Q Dr. Hernandez, when you're referring to 23 facts. Thosearethefacts.
24 litigation, you're referring to the case that you 24 BY MR. McBRIDE:
25 filed inthe Southern District of Floridaagainst the | 25 Q Oneof the facts that you said, though, a
Page 23 Page 25
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1 second ago was your belief that thisis putting you 1 under -- to seeif they were part of the patent pool.
2 through hell; isthat fair? 2 Q And part of those negotiations, they would
3 A Wadll, thisU.S. attorney has -- have filed 3 have paid you some amount of royalty, isthat fair, if
4 390 entries on the docket, so you practice -- you must 4 they had licensed the challenged patents?
5 practicelike crazy. Sol think that's, right there, 5 A They -- they have certain rules. Again,
6 plusthislitigation so then -- so we have an IPR on 6 it'sunder some NDA that | had to sign with both. I'm
7 this. Sol will say those two things encompass a 7 not at liberty to disclose the terms of those NDAsS,
8 major hurdle for small companies and inventors. 8 especially the amounts.
9 Q Dr. Hernandez, isit true that the patent 9 Q Without asking for the specific amounts,
10 claimsare stayed pending the PR process? 10 your attempt to license the challenged patents to
11 MR. DROLET: Objection. Form. 11 Acacia, you were expecting to get some amount of money
12 BY MR. McBRIDE: 12 inreturn; isthat fair?
13 Q Areyou aware of that? 13 A Wadll, that's one of the reasonswhy | didn't
14 A The patents -- but there's a trade secret, 14 doit, right?
15 also, atrade secret case, with 26 trade secrets, | 15 MR. McBRIDE: Objection. Nonresponsive.
16 believe. They arein dispute that they are going to 16 BY MR. McBRIDE:
17 gototrial in March, and | think -- that's my 17 Q When you went to Acaciato license the
18 understanding. 18 challenged patents, your expectation was to try to get
19 MR. McBRIDE: Objection. Nonresponsive. 19 money from Acacia; isthat fair?
20 BY MR. McBRIDE: 20 A It'sto try to monetize, that's fair.
21 Q Dr. Hernandez, you made a comment a second 21 Q Other than Acaciaand MPEG LA, haveyou
22 ago that thisIPR processis putting you through hell. 22 tried to monetize the challenged patents in any other
23 You believethat? 23 way?
24 A | didn't say that. 24 A Yeah, | -- | basically have a startup called
25 Q Canyou explain what you were trying to say, 25 MEVIA, LLC that has aproduct that basically isthe
Page 26 Page 28
1 then? 1 technology in place that creates interactive streams.
2 A | said the litigation process and the 390 2 And -- and that's still being encompassed
3 entry dockets on the record for atrade secret caseis 3 intothe MEVIA web's architecture to create
4 part of this nightmare of work that small companies 4 interactive streams with the -- the MEVIA operating
5 haveavery hard timeto -- to process. 5 system and the MEVIA portfolio, which isthe patents
6 Q And, again, Dr. Hernandez, you're referring 6 that are -- are here.
7 toalitigation that you chose to file against 7 But at the same time, there are more trade
8 multiple defendants; isthat correct? 8 secrets, there are more software that's outside the
9 MR. DROLET: Objection. Form. 9 scope of the patents that brings value to the startup.
10 THE WITNESS: That's -- that's the 10 Q Do you believe that the challenged patents
11 litigation that triggered this IPR, of course. 11 areimportant to the media product?
12 BY MR. McBRIDE: 12 MR. DROLET: Objection. Form.
13 Q Other than Google, are you currently in 13 THE WITNESS: They're -- they're avaluable
14 discussions with any third parties to license the 14 asset for the product. | think that's still to
15 challenged patents? 15 be defined in terms of the business plan. But in
16 A No. 16 principle, | think they -- they're an asset class
17 MR. DROLET: Objection to form. 17 that brings value to any startup, intellectual
18 THE WITNESS: No, I'm not in any 18 property.
19 discussions. 19 BY MR. McBRIDE:
20 BY MR. McBRIDE: 20 Q Do you have an -- an estimation of how much
21 Q Inthelast five years, have you beenin any 21 vauethe challenged patents bring to the MEVIA
22 discussions with any third parties to license the 22 product?
23 challenged patents? 23 MR. DROLET: Objection. Form.
24 A Yes IthinkI've--| hadtriedto 24 THE WITNESS: No, the MEVIA product, I'm
25 approach Acacia Research and the MPEG LA Allianceto | 25 trying to relaunch it right now as part of the
Page 27 Page 29
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1 MEVIA OS architecture, and that is not yet clear. 1 seeking over $100 million from Stingray in the patent
2 It is still to be defined. 2 casethat you filed; isthat fair?
3 BY MR. McBRIDE: 3 A Thecaseis stayed so, therefore, | don't --
4 Q Now, inthe underlying litigation, you have 4 | don't think that's -- that's -- | mean, it's -- that
5 afew Stingray Group, Inc. of infringement of 5 report has-- and beside that, like | said, itis
6 challenged patents; is that correct? 6 under the protective order, that report.
7 A Yes. 7 And | don't know how to answer that, because
8 Q Andinthat litigation, you've offered an 8 you're-- | thought we were under the protective order
9 expert report on damages calculating what you believe 9 for that report. And the court has not signed the
10 to be areasonable royalty for Stingray Group's 10 protective order, the letters of the protective order.
11 adleged infringement of the challenged patents, 11 Q Dr. Hernandez, prior to the Court's stay of
12 correct? 12 the patent claims, were you seeking over $100 million
13 A That's correct. 13 from the Stingray defendantsin the underlying
14 Q And for both past and future damages, you 14 litigation -- strike that. 1'll ask a better
15 have determined from your own expertise that Stingray 15 question.
16 Group would owe "roughly" $150 million for allegedly 16 Prior to the Court's stay of the
17 practicing on the challenged patents; is that correct? 17 litigation -- strike that again.
18 MR. DROLET: Objection. Form. 18 Prior to the Court's stay of the patents
19 THE WITNESS: That's completely false. 19 claim in the underlying litigation, were you seeking
20 BY MR. McBRIDE: 20 from Stingray Group over $100 million for the alleged
21 Q How isthat false, sir? 21 infringement of the challenged patents?
22 A That's on the trade secrets | own. 22 A | don't know exact amount, but | know that
23 Q You haven't authored an opinion in the 23 inthe cease and desist letter, | -- whichis
24 patent case in which you have said that the total 24 published on the complaint, | was asking for
25 damages for patent infringement for Stingray would be 25 60-something million dollars, corresponding
Page 30 Page 32
1 roughly $63.22 million from 2018 to 2024? 1 encompassing the trade secrets and the patents.
2 MR. DROLET: Objection. Form. 2 Q Areyou saying that you don't know how much
3 THE WITNESS: | don't recall the exact 3 money you're seeking from Stingray Group for patent
4 numbers, but it's multiplying the number of 4 infringement in a damages report that you, yourself,
5 subscribers times afew cents per subscriber. 5 authored and served?
6 And the same math they claim they have 6 MR. DROLET: Objection. Form.
7 520 million subscribers, with maybe 600 million 7 THE WITNESS: | was not prepared for -- to
8 subscribers, so that's the math. 8 review the report. | only prepared to review my
9 BY MR. McBRIDE: 9 declarations for the --
10 Q For past damages, that math is about 10 (Simultaneous speakers.)
11 $63 million; isthat fair? 11 BY MR. McBRIDE:
12 MR. DROLET: Objection. Form. 12 Q --doesit sound right to you and correct
13 THE WITNESS: | believe that was under 13 that the amount that plaintiffs are seeking in the
14 protective order, but if you would like to 14 underlying litigation from Stingray Group for patent
15 violate the protective order, of course. 15 infringement isin excess of $100 million?
16 BY MR. McBRIDE: 16 A | don't have an answer for that.
17 Q I'masking if you have opinionsin the case 17 Q Do you have any reason to doubt that that's
18 on how much you are seeking from Stingray? 18 what you, yourself, are seeking in that case?
19 MR. DROLET: Objection. Form. 19 MR. DROLET: Objection. Form.
20 THE WITNESS: Likel said, that document was 20 THE WITNESS: Like-- again, like, I'm not
21 filed under the protective order, and | think 21 going to violate the protective order.
22 that you're -- you're in violation of that 22 BY MR. McBRIDE:
23 protective order. 23 Q I'mnot asking you to violate the protective
24 BY MR. McBRIDE: 24 order, Sir.
25 Q Dr. Hernandez, it's afact that you are 25 MR. DROLET: Isthere aquestion?

Page 31
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Page 35

1 BY MR. McBRIDE: 1 patent technology in the challenged patents?
2 Q Isthereaballpark amount that you are 2 MR. DROLET: Objection. Form.
3 seeking from Stingray Group for alleged patent 3 THE WITNESS: | have noidea. | have not
4 infringement of the challenged patentsin the 4 done that research.
5 underlying litigation? 5 BY MR. McBRIDE:
6 A Yeah, it's pennies to the dollar per 6 Q Waell, are the companies that you believe are
7 subscriber, that's what | am seeking for. That's 7 offering products similar to the product that Stingray
8 pretty much the same amount that | described before, 8 Group isoffering that you are using a patent
9 which isunder NDA with Google and it'sunder the | 9 infringement?
10 protective order for this case. 10 MR. DROLET: Objection. Form.
11 Q I'mnot talking about Google, sir. I'm 11 THE WITNESS: | have not done that
12 talking about Stingray Group. Y ou understand that | 12 investigation. I'm not prepared to answer you
13 Stingray Group is separate from Google, correct? 13 that.
14 MR. DROLET: Objection. Form. 14 BY MR. McBRIDE:
15 THE WITNESS: Well, | haveto do afair and | 15 Q Now, you authored your own expert
16 reasonable royalty offer, so then whatever is 16 declaration in these IPR proceedings, correct?
17 offered to oneisto be offered to everybody. 17 A Correct.
18 MR. McBRIDE: Objection. Nonresponsive. |18 Q Didyou make any attempt to obtain a
19 BY MR. McBRIDE: 19 declaration from an independent expert as part of
20 Q You are seeking over $100 million in the 20 these IPR proceedings?
21 underlying litigation from Stingray Group for patent | 21 A Yeah, I tried.
22 infringement. True or false? 22 Q Andwho did you attempt to obtain a
23 A | don't recall the number. It's-- I'm not 23 declaration from with regard to the |PR proceedings?
24 sureif itisthat -- that's -- that's the number. | 24 MR. DROLET: Objection. Form.
25 think it was 100 plus million for trade secrets. I'm | 25 THE WITNESS: | spoke with counsel that one
Page 34 Page 36
1 not sureif that's the right amount for patents. 1 isavery large amount of money for the
2 Q Doyou haveany reason to believe that a 2 responses, and they had their own peopl e that
3 request for over $100 million from Stingray Group for 3 they were going to use, but it was simply not
4 patent infringement of the challenged patents would be 4 affordable.
5 wrong or incorrect, or unfair or unreasonable? 5 BY MR. McBRIDE:
6 MR. DROLET: Objection. Form. 6 Q Intheunderlying litigation, you've engaged
7 THE WITNESS: Like, again, | simply applied 7 Mr. Michael Howard as an expert consultant; is that
8  thefinancial expert multiplication, number of 8 correct?
9 subscribers, times a reasonable royalty, that's 9 A Michael Howard isaco-reviewer. He does
10 the number. It's not something that came out of 10 co-reviews.
11 any magical hat. It'sjust amultiplier times 11 Q Ishenot an expert in thefield of
12 the number of subscribers. 12 multimediadistribution?
13 It's exactly the same math that MPEG LA 13 MR. DROLET: Objection. Form.
14 does. It'sexactly the same mathematics and 14 THE WITNESS: | don't know. | have not
15 it's--it'slaid out in my report for all the 15 asked him if he can write areport. My
16 different comparables that do this type of 16 understanding is hisfocusisin co-reviews and
17  licensing deals and why those licensing deals are 17 providing co-reviews.
18 comparables. 18 BY MR. McBRIDE:
19 And simply multiplying millions of 19 Q Soyoudidn't ask him if he would be writing
20  subscriberstimes asmall amount of cents per 20 areport for these IPR proceedings; is that fair?
21 subscriber, gives you dways alarge amount of 21 A Hedoesn't writereports. | think it's --
22 money. 22 that's my understanding.
23 BY MR. McBRIDE: 23 Q Intheunderlying litigation, you've also
24 Q Isit possible that other companies than the 24 engaged Dr. Belivor Ajit (phonetic) as an expert
25 oneswe've talked about today, could be using your 25 consultant, correct?
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1 MR. DROLET: Objection to form. 1 A Of course. The same situation. | didn't
2 THE WITNESS: Yes. Dr. Belivor isalso 2 have budgets for that.
3 another expert that's assisting in the co-review 3 Q Now, | understand that you have accessto
4  part. 4 Exhibit Share -- actually, strike that.
5 BY MR. McBRIDE: 5 Let me -- let mekind of revisit some of
6 Q Didyou make an attempt to have Dr. Ajit 6 thesethings.
7 offer any opinionsin these IPR proceedings? 7 Dr. Hernandez, are you proud of the
8 MR. DROLET: Object to form. 8 challenged patents?
9 THE WITNESS: | have no idearight now. 9 MR. DROLET: Objection. Form.
10 BY MR. McBRIDE: 10 THE WITNESS: | believe that prideis not of
11 Q Youdon' recall trying or not trying to 11 value.
12 have Dr. Ajit offer an expert report in these IPR 12 BY MR. McBRIDE:
13 proceedings? 13 Q Wadl, let meask it adifferent way.
14 A Let'ssay that | could not afford him. 14 You believe that you are entitled to the
15  Q IsDr. Ajitafield -- an expert in the 15 issued patents because you believe that you have a
16 field of multimedia delivery -- 16 novd invention; isthat correct?
17 MR. DROLET: Objection. Form. 17 A | think the USPTO has dictated that those
18 BY MR.DROLET: 18 patentsare novel, like the prosecution history
19 Q --orisheasourcecode review expert? 19 describes.
20 MR. DROLET: Objection form. 20 MR. McBRIDE: It's nonresponsive.
21 THE WITNESS: He does co-reviews and does, 21 THE WITNESS: And that's what my
22 also does MPEG patents. So he has alot of MPEG 22 understanding is.
23 patents. My understanding, he's an expert in the 23 BY MR. McBRIDE:
24 field. And| still owe him money from -- for 24 Q My question is, do you personally believe
25  thiscase 25 that you invented something novel and new?
Page 38 Page 40
1 BY MR. McBRIDE: 1 A | only refer to the USPTO issuance of the
2 Q You say you owe him money. Isthat because 2 patents and followed those directions.
3 of work he's done in the past that he has not been 3 Q Soareyou saying that you have no idea
4 paidfor? 4 whether you invented something novel and new?
5 MR. DROLET: Objection. Form. 5 A | don't say that. The USPTO saysthat.
6 THE WITNESS: He has been paid, like, amost 6 Q Andif the USPTO saysthat your patents are
7 80 percent to 90 percent of hishill. Still 7 not actually novel or new, how would you feel about
8 making payments to finalize his payments. 8 that?
9 BY MR. McBRIDE: 9 MR. DROLET: Objection. Form.
10 Q But the reason you did not ask Dr. Ajit to 10 THE WITNESS: If the USPTO rejectsit, then
11 author an expert report in these PR proceedingsis 11 | guess -- that's not the first time it has
12 because of cost reasons; is that fair? 12 happened to me.
13 MR. DROLET: Objection. Form. 13 BY MR. McBRIDE:
14 THE WITNESS: Simply because | cannot 14 Q When you -- do you attend any sort of
15 afford -- | couldn't afford him at the time this 15 multimedia conventions or forums?
16 report was due. 16 A Recently?
17 BY MR. McBRIDE: 17 Q Inthelast fiveyears, let's say.
18 Q Intheunderlying litigation, you've also 18 A | reviewed some papers for |EEE magazine for
19 engaged Dr. Borko Furht as an expert witness; is that 19 the lEEE conferences. | constantly review papers for
20 correct? 20 them. But | haven't -- | don't attend the conference,
21 A Yes 21 per se, except for CES and the Mobile World Congress.
22 Q Did you make any attempt to have Mr. -- 22 And obviously there's always the streaming
23 sorry. 23 technologies of my interests, both at CES and the
24 Did you make any attempt to have Dr. Furht 24 Mobile World Congress.
25 offer any opinionsin these IPR proceedings? 25 And | think | had attended, like, the
Page 39 Page 41
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1 Windows Music Fest. The Miami Music Festival, as 1 A Yes.
2 well, would have, like, alittle music streaming and 2 Q Andif I wereto pull up some of that
3 music delivery platforms back in 2013 to 2014. 3 marketing material, would | find that you've listed
4 And acouple of other conferences that 4 the challenged patents in such materials?
5 aways have some sort of a subject matter, something 5 MR. DROLET: Objection. Form.
6 with streaming. 6 THE WITNESS: Y es, some materials will have
7 Q Andisitfair to say that you're, at least 7 the -- the names of the challenged patents as
8 inyour mind, well-known in the field of multimedia 8 part of the media product and the platform, and
9 distribution? 9 basically the business opportunity for a cable
10 MR. DROLET: Objection. Form. 10 operator or -- or amedia company to use them.
11 THE WITNESS: Yes. I'vebeen cited -- well, 11 BY MR. McBRIDE:
12 EGLA CORP, the corporation that commercializes 12 Q Sol think | missed the last part. Why do
13 these technologies, has been cited in different 13 you put the challenged patents in the marketing
14 worldwide market reviews. So when they do the 14 materials for media?
15 market analysis, they cite our platform as one of 15 MR. DROLET: Objection. Form.
16 the players -- at least in the last couple of 16 THE WITNESS: Because that's part of the
17 years. 17 assets that are listed there. Just like | used
18 BY MR. McBRIDE: 18 to have the trademark for AmplifyReach, Mevia
19 Q Sowouldit befair to say, then, that the 19 Amplify trademark, and things like that. So just
20 industry at large is aware of the challenged patents 20 to tell the world, look, there's some IP here. |
21 and that you're an inventor of the challenged patents? 21 don't know, maybe that sounds -- sounds better
22 MR. DROLET: Objection. Form. 22 for market.
23 THE WITNESS: | don't think they are that 23 MR. McBRIDE: Why don't we go ahead and take
24 knowledge to the detail of patents. They know 24 about a ten-minute break, and then we can sort of
25 that there's some technology out there, that -- 25 pick up, if that's okay.
Page 42 Page 44
1 those mediadistribution that -- | guess, if you 1 (Recesstaken.)
2 dig deeper as aresearcher, you will know that it 2 BY MR. DROLET:
3 has some patents and some software, some demos, 3 Q Welcome back from break, Dr. Hernandez.
4 apps, and things like that, that are commercialy 4 During the break, did you talk to anyone about these
5 avalable. 5 proceedings?
6 But I'm not sure they tie the patents to me, 6 A Nope.
7  orthey think that | am an inventor of those 7 Q Didyou have any conversations with
8 patents. | have noidea. But it's mostly market 8 Mr. Drolet?
9 research, so I'm not sure they are that -- they 9 A No.
10 are going that depth in technicality. 10 Q Now, earlier you had mentioned that a few
11 BY MR. McBRIDE: 11 years back you had written Stingray Group aletter
12 Q Whenyou meet with these peoplein the 12 asking for over $50 million to resolve the dispute
13 industry at forums and conventions and similar 13 that eventually became the underlying litigation. Do
14 occasions, do you hold yourself out as an inventor of 14 yourecall that?
15 multimedia patents? 15 MR. DROLET: Objection. Form.
16 A | don't. | never speak about myself. 16 THE WITNESS: Yeah, actualy the -- the
17  Q You never speak about yourself? 17 relationship comes back from 2017, when the
18 A Notat -- at those conventions. | just go 18 patents were patent applications.
19 and observe what people do. | never -- maybe -- but | 19 | spoke with Mr. Lloyd Feldman from
20 don't try to pay for an appearance or things like 20 Stingray, and he had basically a couple of
21 that. That's-- that's not my -- that's not my type. 21 conference callswith his VP of technology. And
22 I'm-- personally, | prefer to -- to stay behind the 22 after that, nothing happens.
23 scenes. That's my personality. 23 So that letter that you're describing wasin
24  Q WEéll, have you developed marketing material 24 2021, after the trail of tickets were found.
25 for your mediaplatform? 25
Page 43 Page 45
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1 BY MR. McBRIDE: 1 MR. DROLET: Objection. Form.
2 Q Andthat letter, | think it was April of 2 THE WITNESS: Stingray is a publicly-traded
3 2021, you were seeking $50 million from Stingray; is 3 company in the Toronto Stock Exchange. Because
4 that fair? 4 they're in the Toronto Stock Exchange, all their
5 MR. DROLET: Objection. Form. 5  revenuesare public, and that's what it is based
6 THE WITNESS: It was a certain amount to 6 on
7 settle the trade secret/patent dispute. And it 7 BY MR. McBRIDE:
8 was just a number to -- to start some negotiation | 8 Q That would be the revenue amount, but what
9 of some sort. 9 about the 12 percent number that you have.
10 BY MR. McBRIDE: 10 MR. DROLET: Objection. Form.
11 Q And how much of the $50 milliondidyou | 11 BY MR. McBRIDE:
12 attribute to the patent infringement claim? 12 Q Wheredid that comefrom?
13 MR. DROLET: Objection. Form. 13 MR. DROLET: Objection. Form.
14 THE WITNESS: | -- | didn't make an analysis 14 THE WITNESS: That | don't recall precisely,
15 of that. | just figured some percentage total. 15  but| think it was basically based on some trade
16 | don't know what part iswhat. There were -- 16 secret mattersthat | think I read before. |
17 there was only, | believe, one or two patents 17 don'trecall. | honestly don't recall.
18 issued at the time. 18 BY MR. McBRIDE:
19 BY MR. McBRIDE: 19 Q 1 would like to introduce -- so let me pull
20 Q Do you think that the amount of alicense 20 up Exhibit Share. Give me asecond to get it
21 would be more now, being that there's athird 21 processed.
22 challenged patent? 22 My understanding isthat the three
23 MR. DROLET: Objection. Form. 23 challenged patents all share the same specification;
24 THE WITNESS: No, it'sjust the parameters | 24 isthat correct?
25 for that were more of aguesstimate. The 25 A That'scorrect.
Page 46 Page 48
1  parameterstoday are more -- taking into 1 Q Okay. Soif wejust use, for example, the
2  consideration all the factorsthat arein 2 '074 patent specification, you understand that that is
3 their -- in my expert report from the -- from the 3 relevant to all three of the challenged patents,
4 perspective of comparables, more in-depth 4 correct?
5 analysis, and being fully objective in terms of, 5 A Yes
6 Okay, these are the amounts that people pay for, 6 MR. McBRIDE: Okay. I'm going to introduce
7  like, similar technologies. 7 what I'm marking as Exhibit 1 to today's
8 BY MR. McBRIDE: 8 deposition. Thisisthe '074 patent.
9 Q What datapointsdid you use to come up with 9 (Exhibit 1 marked.)
10 your request for $50 million that you made to Stingray 10 BY MR. McBRIDE:
11 Groupin April of 2021? 11 Q | believeit will show up inyour Exhibit
12 MR. DROLET: Objection. Form. 12 Sharetab.
13 THE WITNESS: | think it was -- if | recall 13 A Yes, it'sdownloading. Giveit asecond.
14 correctly, it wasin the complaint, and it was 14 Q Okay. Pull it up when -- when it finally
15 12 percent of the -- what | thought were the 15 downloads, and let me know when you're ready.
16 profits calculation, or something like that, 16 A It'shere. Let me make surethat | can
17 based on the public record information. 17 scroll down.
18 | don't recall precisely what was the 18 Yes, it'sfully downloaded.
19  metric, but | believe it was something like that. 19 Q Okay. Can you please scroll down to where
20  It'slaid out intheletter, actually. | don't 20 theclaimsbegin. More specifically, well start with
21 recall the letter precisely, but the letter 21 Claim 1 of the'074 patent.
22 describeswhy. 22 And let me know when you're there.
23 BY MR. McBRIDE: 23 A Yes, | seehereClaim 1, yes.
24 Q Andso 12 percent of Stingray's revenues, 24 Q Okay. | seereferencesto assembling a
25 where did you get that number from? 25 mediastream. And that specifically would be - 1(a),
Page 47 Page 49

Page 13 of 135 (IPR2025-00350)

13 (Pages 46 - 49)

Veritext Lega Solutions

Stingray Group Inc. et al v. Hernandez-Mondragon

346-293-7000

n}




1 (b), (c), (d) -- it lookslike element 1(€), 1 the organized skill in the art, and the -- the claim
2 "Assembling at least one media stream." 2 isself-explanatory.
3 Do you see that? 3 Q Okay. Would you, as a Person of Ordinary
4 A "Atleast one mediastream." Yesh. "At 4 Skill In The Art, interpret the claimsto require that
5 least one media stream using the temporal sequence of 5 the media stream be obtained from at least one data
6 screen captures.” 6 source?
7 Q Could you provide me maybe an explanation of 7 MR. DROLET: Objection. Form.
8 how the media stream is assembled in step 1(e)? 8 THE WITNESS: That's what the claim says.
9 A | think that'sin my report. If you pulled 9 BY MR. McBRIDE:
10 thereport, | explain that in the report. 10 Q Okay.
11 Q Waéll, before we dive into your report, can 11 A | don't know where -- where -- where that's
12 youjust generally answer afew questions? Isit 12 intheclaim.
13 correct that, in step 1(€), the media stream is being 13 Q Wiédl, that'swhat I'm asking you is, from
14 assembled? 14 here, you would agree that element 1(b) talks about,
15 MR. DROLET: Objection. Form. 15 "Obtaining content corresponding to the plurality of
16 THE WITNESS: | see, "Assembling at least 16 multimediaitems from at least one source’; is that
17 one media stream using the temporal sequence of 17 fair?
18  screencaptures." That'swhat the claim says, 18 MR. DROLET: Objection. Form.
19  andthe claim speaks for itself. 19 THE WITNESS: That's exactly what it says,
20 BY MR. McBRIDE: 20 "Offering the content in at least one first
21 Q Okay. Element 1(b) refersto "Obtaining 21 format." So you haveto read that in its
22 content from at least one source.” Do you see that? 22 entirety.
23 MR. DROLET: Objection. Form. 23 BY MR. McBRIDE:
24 THE WITNESS: Yeah. No, it says, "Obtaining 24 Q Isobtaining content the samething as
25 content corresponding to the plurality of 25 obtaining a media stream?
Page 50 Page 52
1 multimediaitems from at least one source, 1 MR. DROLET: Objection. Form.
2 offering the content in at least one first 2 THE WITNESS: "Obtaining content
3 format." 3 corresponding to the plurality of multimedia
4 BY MR. McBRIDE: 4 items from at least one source or from the
5 Q Isthe mediastream that's assembled in 5 content in at least one first format,” speaks by
6 element 1(€) obtained from the -- at least one source? 6 itself. It doesn't say anything else but that.
7 MR. DROLET: Objection. Form. 7 BY MR. McBRIDE:
8 THE WITNESS: What do you mean? It 8 Q Okay. Sothere'sno obtaining amedia
9 doesn't -- it says, "Obtaining content 9 stream from the first source?
10 corresponding to the plurality of multimedia 10 MR. DROLET: Objection.
11 items." 11 BY MR. McBRIDE:
12 BY MR. McBRIDE: 12 Q There's no obtaining a media stream from at
13 Q Wadll, doesthe media stream haveto existin | 13 |east one source?
14 the-- at least one sourcein Claim 1? 14 MR. DROLET: Objection. Form.
15 MR. DROLET: Objection. Form. 15 THE WITNESS: It doesn't say -- | don't
16 THE WITNESS: That's-- | mean, theclaim |16 know. Whereisthat?
17 speaksby itself. 17 BY MR. McBRIDE:
18 BY MR. McBRIDE: 18 Q Doyouseethatin Claim 1?
19 Q Okay. Sowhat the claim language saysfor |19 A Yes--
20 control; isthat fair? 20 MR. DROLET: Objection.
21 A I'msorry, what did you say? 21 THE WITNESS: -- | see "one media stream"
22 Q Sowhat the claim language saysiswhat the | 22 severa places, but it's not element 1(b), as
23 claimsfairly cover; isthat correct? 23 you're describing.
24 A Yes. Sotheinterpretation of theclaim 24 BY MR. DROLET:
25 is-- isfrom the ordinary meaning of apersona or |25 Q Now, C, element 1(c), says, "Rendering a wel
Page 51 Page 53
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1 page by abrowser using the content." 1  Q Whoisthepatent owner of the 074 patent?
2 Do you see that? 2 A Mysdf.
3 A Yes 3 Q Andthisistitled the Patent Owner
4 Q Intermsof rendering, isthere any specific 4 Responsg, correct?
5 gpecial meaning that you believe, asaperson skilled| 5 A It'sthe Patent Owner Response, but thisis
6 intheart, theterm "rendering" hasto the '074 6 basically drafted by counsel.
7 patent? 7 Q And did you review this response that was
8 MR. DROLET: Objection. Form. 8 drafted by your counsel before it was submitted to the
9 THE WITNESS: | believethat'sin my report,| 9 Patent Trial and Appeal Board?
10 so I'll refer to my report because | did that 10 A | believel reviewed the -- most of it, yes.
11 analysis there more in depth. 11 Q Isthereany portion that you believe is
12 BY MR. DROLET: 12 incorrect?
13 Q Waédll, before we get to your report, do you 13 A No, everythingiscorrect. | think
14 believe that the term "rendering” has a more specific| 14 everything iscorrect. | wouldn't think otherwise.
15 meaning than just rendering? 15  Q Isthereany portion of the Patent Owner
16 MR. DROLET: Objection. Form. 16 Response that you don't understand or you didn't
17 THE WITNESS:. Rendering hasameaning | 17 understand when you reviewed it?
18 exactly as a Person of Ordinary Skill InThe Art | 18 MR. DROLET: Objection. Form.
19 will interpret. "Rendering aweb page by a 19 THE WITNESS: | don't remember it by memory,
20 browser using the content has' -- the claim 20 so you will have to point me to what you are
21 speaks by itself. 21 referring to, because | don't remember that.
22 BY MR. McBRIDE: 22 BY MR. McBRIDE:
23 Q Okay. Let'sgoaheadand I'mgoingtopull |23  Q Well, when you reviewed it, do you recall
24 up the response, so give me a second to add that. 24 reaching any portion of the Patent Owner Response that
25 Okay. Let me know when you will see 25 you did not understand as the patent owner?
Page 54 Page 56
1 Exhibit 2, will be -- which is your response to the 1 A |donotrecal from -- there were three
2 '074 petition. 2 patent responses, three declarations of -- you will
3 (Exhibit 2 marked.) 3 haveto refresh my memory to remember if that
4 THE WITNESS: | have Exhibit 2, it says 4 situation occurred, but my memory doesn't recall any
5 Patent Owner Response, but it's -- well, it'sthe 5 part where| had this concern.
6 inventor response, but thisiswhat it was 6 Q Let'sgo ahead and start kind of going
7 drafted by my attorneys. 7 through the response, starting with -- let me find the
8 BY MR. McBRIDE: 8 page -- go ahead and turn to page 25. Let me know
9 Q You understand that Exhibit 2 is the Patent 9 when you're at page 25.
10 Owner Response to the challenged patents; isthat | 10 A Hold on. Okay. Page 25.
11 correct? 11 Q Inthe paragraph that starts with the word,
12 A That'smy understanding. That's what the 12 "Firgt," there's a sentence that says that,
13 attorney drafted. 13 "Petitioners treat web pages as media streams, which
14 Q Doyou believethe attorneysarecorrectin | 14 isclearly incorrect, asthis method is constrained to
15 their assessment? 15 show only to media visually appearing on the webpage."
16 MR. DROLET: Objection. Form. 16 Do you see that?
17 THE WITNESS: The attorney -- 17 A That'swhat it says, "Petitioners treat web
18 BY MR. McBRIDE: 18 pages as media streams, which is clearly incorrect, as
19 Q Didyou review the Patent Owner Response | 19 this method is constrained to show only to media
20 that your lawyer allegedly drafted? 20 visually appearing on the page.”
21 A Wadll, | reviewed that but, again, itismore |21 Q Thereferenceto "this method," does that
22 of alawyer language on this subject matter. 22 refer to the Avellan's teaching or the '074 teaching?
23 My objective isto simply prepare the 23 MR. DROLET: Objection. Form.
24 declaration attached to or referred by this Patent 24 THE WITNESS: Basically it speaks about the
25 Owner Response document. 25 petitioner treat web pagesisincorrect.
Page 55 Page 57
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1 MR. McBRIDE: Objection. Nonresponsive. | 1 paragraph 98 and 115 of my report -- or my
2 BY MR. McBRIDE: 2 declarations.
3 Q Let mebeclearer. 3 BY MR. McBRIDE:
4 Do you see the phrase "this method" in the 4 Q Inthe'074 patent, are media streams
5 sentence we've just gone over. Do you see that 5 generated from web pages?
6 reference? 6 MR. DROLET: Objection. Form.
7 A | seethereference. 7 THE WITNESS: | -- what do you mean by that?
8 Q What does "this method" refer to? 8 BY MR. McBRIDE:
9 MR. DROLET: Objection. Form. 9 Q Areweb pages used in the process of
10 THE WITNESS: | don't recall precisely. 10 assembling on media stream in the '074 patent?
11 Maybe -- if we go to my report to paragraph 98, | 11 MR. DROLET: Objection. Form.
12 paragraph 115, and we'll remember what it isfor. | 12 THE WITNESS: | believe that the petitioners
13 BY MR. DROLET: 13 treat web pages as -- as media streams, so that's
14 Q Well, welll get to your report in alittle 14 what this says.
15 hit. 15 But, again, we have to review the
16 Are you unable to answer whether the phrase, | 16 declaration, paragraph 98 and 115, to recall --
17 "This method" refersto the method of Avellanorto | 17 to refresh my memory on what -- what | was --
18 the method of the '074 patent"? 18  what isthisisabout. Right now, | don't
19 MR. DROLET: Objection to form. 19  remember.
20 THE WITNESS: Again, | need to see 20 BY MR. McBRIDE:
21 Exhibit 2039, paragraphs 98 and 115, to seewhat | 21 Q The'074 patent, Claim 1, talks about
22 is--itisal about. 22 rendering aweb page, correct?
23 BY MR. McBRIDE: 23 MR. DROLET: Objection. Form.
24 Q Givemeaquick second. 24 THE WITNESS: Claim 1 has one element that,
25 All right. We're going to come back to that 25 if | remember correctly, it's not thisone. So
Page 58 Page 60
1 inasecond. I'm making anote. 1 this oneis not about rendering the web page.
2 All right. So then looking at the paragraph 2 Thisisabout receiving from a content provider,
3 that starts -- well, let me -- let me ask you. You 3 | request, da, da, da. Thisisnot about the
4 say that, "Petitioner treats web pages as media 4 same. Thisisadifferent claim.
5 streams." What do you mean by that? 5 BY MR. McBRIDE:
6 MR. DROLET: Objection. Form. 6 Q I'msorry, Claim 1, asawhole, has an
7 THE WITNESS: That'swhat -- probably, like, 7 element of rendering aweb page, correct?
8  theattorney wrote based on what | wrote on the 8 MR. DROLET: Objection. Form.
9  declaration, so | have to see the declaration to 9 THE WITNESS: That will be element 1(d), if
10  refresh my memory. | don't remember what'sin 10 you -- if | remember, 1(d) or 1(e). | don't
11 paragraph 98 and paragraph 115. 11 remember exactly, but it's not -- thisis - this
12 BY MR. McBRIDE: 12 isthe discussion from 1(a). | don't know why
13  Q Sositting heretoday, you don't know what 13 you bring 1 -- a different element to this
14 it means when you wrote -- or when the response wrote | 14 discussion. | don't think this-- thisrefersto
15 "Petitionerstreat web pages as media streams;" is 15 that. That's adifferent thing. That'sa
16 that fair? 16 different element.
17 MR. DROLET: Objection. Form. 17 MR. McBRIDE: Objection. Nonresponsive.
18 THE WITNESS: | would have to review what | 18 BY MR. McBRIDE:
19  wrotein my report. 19 Q Istherean element in the '074 patent that
20 BY MR. McBRIDE: 20 involves rendering a webpage?
21 Q Weéll, why do you think petitioners treats 21 MR. DROLET: Objection. Form.
22 web pages as media streams? 22 THE WITNESS:. There's an element that start
23 MR. DROLET: Objection. Form. 23 with rendering, but it's not 1(a).
24 THE WITNESS: Because probably petitioners 24 BY MR. McBRIDE:
25  did. | don't know. | can't remember what'sin 25 Q Okay. And that rendering process that
Page 59 Page 61
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1 you'rereferring to recites rendering a webpage, 1 the web page at agiven time, and at least two
2 correct? 2 adjacent screen captures illustrate a dynamic
3 MR. DROLET: Objection. Form. 3 change of at least a portion of the content over
4 THE WITNESS: Wéll, rendering awebpage | 4 time."
5 is-- likeit says here, aweb pageis-- is not 5 BY MR. McBRIDE:
6 amediastream. It'sobvious. | think that's -- 6 Q Isitfair that the following element 1(€)
7 so | guess -- 7 discusses assembling at least one media stream using
8 MR. McBRIDE: Nonresponsive. 8 thetemporal sequence as screen captures?
9 THE WITNESS: -- claim -- | haven't 9 MR. DROLET: Objection. Form.
10 finished. 10 THE WITNESS: Wéll, the claims speak by
11 BY MR. McBRIDE: 11 itself, so there'sarendering, 1 -- 1(c),
12 Q I think my question was -- 12 element 1(c). There's element 1(d), and followed
13 A --itisrendering -- 13 by element 1(e) in that sequence of the method of
14 (Simultaneous speakers.) 14 claim, but the order of execution doesn't need to
15 Q Isthe element that refers to rendering, 15 bein that order precisely.
16 doesit refer to rendering aweb page? 16 BY MR. McBRIDE:
17 MR. DROLET: Objection. Form. 17 Q Okay, | understand that point.
18 THE WITNESS: That'snotinthis--inthis |18 So looking at elements 1(c) through 1(e),
19 segment of the discussion. 19 web pages are used to generate the media stream; is
20 MR. McBRIDE: Objection. Nonresponsive. | 20 that fair?
21 BY MR. McBRIDE: 21 MR. DROLET: Objection. Form.
22 Q Sir,inClaim 1 of the'074 patent, isthere 22 THE WITNESS: The claims says that
23 an element that recites rendering a web page? 23 "assembling at least one media stream using the
24 MR. DROLET: Objection. Form. 24 temporal sequence of the screen captures.”
25 THE WITNESS: Thereisan element that 25 That's what element 1(b),(c), (d), (e) -- element
Page 62 Page 64
1  dartswiththat. | would haveto revise -- 1 1(e) says.
2 again -- let me just review the patent again, 2 BY MR. McBRIDE:
3 because! don't remember which oneisit. 3 Q Sowhere does the temporal sequence screen
4 BY MR. McBRIDE: 4 captures come from?
5 Q Takeyourtime. The patent is Exhibit 1 to 5 MR. DROLET: Objection to form.
6 today's deposition. 6 (Simultaneous speakers.)
7 A Yes I'mreviewing that. Give meone 7 THE WITNESS: Wéll, it comes from the prio
8 second. 8 generation of the temporal sequence of the screen
9 Y es, so you have element 1(c), that reads, 9 captures, what is 1(a), (b), (c) -- (a), (b),
10 "Rendering aweb page by abrowser using the content.” | 10 (©), (d), (e). So 1(d) could be that one or it
11 So that was element 1(c). Itisnot element 1(a). 11 could be a different state where 1(d) was
12 Q What happensin the'074 patent, Claim 1, 12 executed for adifferent web page. It dependson
13 after the web page is rendered? 13 how thisis being executed in time.
14 MR. DROLET: Objection. Form. 14 BY MR. McBRIDE:
15 THE WITNESS: The claims speaks by 15 Q What isbeing screenshot in Claim 1 of the
16 themselves and is not -- it does not have to 16 '074 patent?
17 happen in order, | believe. Soit could -- any 17 MR. DROLET: Objection. Form.
18 of the -- any of the other elements can occur. 18 THE WITNESS: There's no screenshot in the
19 BY MR. McBRIDE: 19 clam. Whereisthat?
20 Q Theelement 1(d) refersto "Generating a 20 BY MR. McBRIDE:
21 temporal sequence of screen captures of the rendered 21 Q What isbeing screened captured in Claim 1
22 web page," correct? 22 of the'074 patent?
23 MR. DROLET: Objection. Form. 23 MR. DROLET: Objection. Form.
24 THE WITNESS: That'swhat it says there, 24 THE WITNESS: The claim is made by itself.
25  "where each screen capture defines al content of 25 Basically it says, "Generating a temporal
Page 63 Page 65
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1 sequence of the screen captures of the rendered 1 captures.”
2 web page where each screen capture define al the 2 Q And that refers back to the phrase, "A
3 content of the web page at a given time." 3 temporal sequence of screen captures' found in element
4 It continues as the claim reads on element 4 1(d)," correct?
5 1(c). 5 MR. DROLET: Objection. Form.
6 BY MR. McBRIDE: 6 THE WITNESS: So 1(d) has the temporal
7 Q Sothe mediastream isassembled using a 7 seguence of the screen captures, correct.
8 temporal sequence of screen captures. Those screen 8 BY MR. McBRIDE:
9 captures are of the rendered web page. Fair? 9 Q Okay. Sothereferencein 1(e) to,
10 MR. DROLET: Objection. Form. 10 "Assembling the at least one media stream using the
11 THE WITNESS: Assembling at least one media 11 temporal sequence of screen captures,” refers back to
12 screen using the temporal sequence of screen 12 thetemporal segquence of screen captures discussed in
13 capturesis a possibility of that sequence of 13 element 1(d), correct?
14 events. 14 MR. DROLET: Objection. Form.
15 BY MR. McBRIDE: 15 THE WITNESS: The claim speak by itself, so
16 Q Doesthe'074 patent talk about any other 16 | think if you read it that way, | mean, itis--
17 sequence of screen captures than the sequence of 17 it is obvious that you're generating a temporal
18 screen captures of the rendered web page? 18 seguence of the screen captures in element 1(d).
19 MR. DROLET: Objection. Form. 19 And then assembling of the at least one media
20 THE WITNESS: Weéll, thething is, that a 20 stream using the temporal sequence of screen
21 method of claim, it doesn't need to be instituted 21 captures could be referring to the same temporal
22 in order, so it could be the prior web page, it 22 sequence of screen captures, or it could be the
23 it could be the next web page. It doesn't -- | 23 prior web page that had a temporal sequence of
24 mean, you cannot limit the order. 24 the screen captures.
25 25 It's -- the order that you're pointing to,
Page 66 Page 68
1 BY MR. McBRIDE: 1 that it appears that you're pointing to, is not
2 Q | don't believe anyoneistrying to limit 2 required.
3 theorder in my question. I'm simply asking, isthere| 3 BY MR. McBRIDE:
4 any other referenceyou seein Claim 1 of atemporal | 4 ~ Q Now | think we're on the same page here.
5 sequence of screen captures that's not generated from 5 Y ou reference that screen captures of the rendered web
6 the screen captures of the rendered webpage? 6 page, whether it's the prior rendered web page or a
7 MR. DROLET: Objection. Form. 7 previously rendered web page; is that what you said?
8 THE WITNESS. Thesamewordusedinthe | 8 MR. DROLET: Objection. Form.
9 temporal sequence of the screen capturesisusing| 9 THE WITNESS: Y eah, you can have aloop, for
10 1(a), (b), (c), (d), aswell as 1(d). (d) and 10  example, afour loop, caling this a method
11 (e) have the same word, using the temporal 11 claim, and it could bein different orders.
12 sequence of screen captures, are both used in 12 So depending on -- on how you do this, you
13 those two elements of Claim 1. 13 can have multiple threads executing the different
14 BY MR. McBRIDE: 14 elements and then you have, like, ajoint method.
15 Q Andthe--let meask aquestionhere. You |15 It depends on how you do the implementation of
16 understand what antecedent basisisin patent law, 16  thesoftware, right? That's more like a software
17 correct? 17 implementation. But, again, the claim itself, it
18 MR. DROLET: Objection to form. 18  speaksby itself.
19 THE WITNESS: Antecedent basis. Whatis | 19 BY MR. McBRIDE:
20 that? 20 Q Isthereany portion of the claim that
21 BY MR. McBRIDE: 21 speaksto generating atemporal sequence of screen
22 Q Inelement 1(e) | see areferenceto "the 22 captures as something other than arendered web page?
23 tempora sequence of screen captures.” 23 MR. DROLET: Objection. Form.
24 Do you see that? 24 THE WITNESS: That's a-- so the temporal
25 A "Generating atemporal sequence screen 25  sequence of screen captures of the rendered web
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page, that's what it says.
BY MR. McBRIDE:

Q Andthere's no reference you seeto
generating atemporal sequence of screen captures as
something other than a rendered web page; is that
fair?

MR. DROLET: Objection. Objection. Form.
THE WITNESS: WEéll, the claim speaks by
itself, so that's the only place where that
language is being used on this claim, element
1(€) -- sorry -- 1(d). Sorry.
BY MR. McBRIDE:

Q A few more questions and then we'll turn to
your declaration. | -- | promise. | understand you
want to turn to that.

I lostit. Hold on.

So in -- on page 25 of the Patent Owner
Response, there's areference to, "this method is
constrained to show only to mediavisually appearing
on the web page.”

What do you mean by visually -- or media
visually appearing on the web page?

MR. DROLET: Objection. Form.

THE WITNESS: Again, | will haveto recall

what | wrote in -- in my declaration, because
Page 70

course, that's the whole context of the -- of the

petition response, right? So then you need to

see the declaration to see what it says.
BY MR. McBRIDE:

Q But you wrote the declaration, correct?

A Thedeclaration, yes, but | don't -- didn't
memorizeit.

Q And areyou saying that this argument that's
on page 25 that we've been talking about, you don't
know what that is?

MR. DROLET: Objection. Form.
THE WITNESS: No, | said --
BY MR. McBRIDE:
Q Didyou write that?
A Okay.
MR. DROLET: Objection. Form.
THE WITNESS: My report, Exhibit 2039,
paragraph -- paragraph 90 -- what was it?
BY MR. McBRIDE:

Q 98,1157

A Yeah, whatever is-- isthere. Yeah, 98 and
115. Yeah, | think we -- | need to review my
declaration to recall what isthat related to.

Q Okay. Soif | wereto go through the Patent
Owner Response and try to understand the arguments of

Page 72
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it'srelated to the declaration so | don't recall

exactly what Avellan was describing.

So if we can go to the declaration, it would
be much easier on me to answer your question.

BY MR. McBRIDE:

Q Allright. AndI'm-- I'm getting a sense
that the arguments in the Patent Owner Response really
don't stand on their own, that you need to rely on the
expert declaration you submitted; is that fair?

MR. DROLET: Objection. Form.

THE WITNESS: | believe that most of the
patent owner responses and the patent petitioners
rely on some declaration for an expert, so |
don't see why this should be any different.

BY MR. McBRIDE:

Q Weéll, I'm puzzled because I'm asking
questions about language that appears in the Patent
Owner Responseitself, and it doesn't seem that you,
as the patent owner, know what you were saying on its
own, and I'm just wondering why that's the case?

MR. DROLET: Objection. Form.

THE WITNESS: | didn't say what you said |
just said. It was my attorney that wrote that.
| just wrote the declaration and referred to the
paragraph that he was citing. And then, of

Page 71
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the Patent Owner Response, really what you're saying
isthat the arguments that you're aware of are going
to bein the declaration; is that fair?

MR. DROLET: Objection. Form.

BY MR. McBRIDE:

Q | mean, Dr. Hernandez, thisis alittle bit
unusua. | mean, I've never been in a situation where
a patent owner doesn't understand the arguments that
they put in the Patent Owner Response.

I'm happy to go to the declaration but it
seems like -- I'm worried that there's a deliberate
attempt to slow down the process here.

So, | mean, how do you want to proceed? Are
you able to answer questions about the Patent Owner
Response on its own?

MR. DROLET: Objection. Form.

Argumentative.

THE WITNESS: | just state the fact that it
refersto Exhibit 2039, 98 -- paragraph 98 and
155, and | want to see those paragraphs to answer
your question.

MR. DROLET: Okay. All right. I'm going to
introduce your declaration.

Hold up.

(Exhibit 3 marked.)
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1 BY MR. McBRIDE: 1 recal correctly, it refersto, let's see. Hold on.
2 Q Okay. It should appear as Exhibit 3in a 2 | think | described that. It doesn't search. Let me
3 second, in the cabinet. 3 search for that. | think | described that before.
4 A Okay. 4 So | refer to paragraph 114 as well, where |
5 Q Now, | understand that you're unable to 5 said that, "POSITA will understand that rendering of a
6 answer the question of what the Patent Owner Response 6 ‘web-page’ starts by connecting aweb-site, validating
7 argument meant without consulting paragraphs 98 and 7 the content and then creating a visual representation
8 115. It's paragraphs 98 and 115. 8 of that content using web resources such as images,
9 MR. DROLET: Isthere aquestion? 9 and other multimedia referenced on the web page.”
10 MR. McBRIDE: I'm directing your witness to 10 So you have to differentiate, basically that
11 turn to paragraphs 98 and 115, based upon prior 11 aweb page has a specific way of being retrieved, and
12 representations. 12 the mediastreamisatotally different way of being
13 MR. DROLET: Thank you. 13 retrieved, therefore, they cannot be equal.
14 THE WITNESS: Okay. 14 So petitioner fails to show that aweb page
15 BY MR. McBRIDE: 15 isaone mediastream, because obviously aweb page
16 Q Okay. Solooking at Exhibit 2 on page 25, 16 is, asdescribed here, a sequence of web resources
17 what does it mean when the patent owner wrote that, 17 that create -- that you can visually see as aweb
18 "Petitioners treat web pages as media streams, which 18 page.
19 isclearly incorrect, as this method is constrained to 19 Q Dr. Hernandez, in the '074 patent, isa
20 show only to media visually appearing on the web 20 mediastream retrieved from the data source?
21 page” 21 MR. DROLET: Objection. Form.
22 A Sol think, from what | remember here, that 22 BY MR. McBRIDE:
23 itisimportant to note that a media stream, or one 23 Q Do you see that language?
24 mediastream for playback refers, for example, to jazz 24 A The one media stream, as you can see here
25 channdl. 25 from the -- the one media stream is -- basically the
Page 74 Page 76
1 So what isajazz channel? A jazz channel 1 issue hereisthat petitioner points to web pages as
2 isasequence of music filesthat correspond to a 2 mediastreams.
3 plurality of multimediaitemsthat are part of the 3 MR. McBRIDE: Objection. Nonresponsive.
4 jazz channel. 4 BY MR. McBRIDE:
5 The second oneis that you have to obtain 5 Q I'maskingyou, sir, in the patent claim
6 that -- the reference to get the content corresponding 6 that you wrote, Claim 1 of the '074 patent, did you
7 tothepluraity of multimediaitems. So thejazz 7 write that the media stream is retrieved from a data
8 channel is a one media stream for playback, whereas a 8 source?
9 web pageisobviously not. 9 MR. DROLET: Objection. Form.
10 So basically when we go to paragraph 89 -- 10 THE WITNESS: | don't -- can you point me to
11 sorry, 98 here, it's aone-media stream for playback. 11 that? | don't recall that. Can you show it to
12 It hasto be interpreted as aplain and ordinary 12 me?
13 meaning, whereit's not aweb page. 13 BY MR. McBRIDE:
14 So | think petitioner is pointing to web 14 Q Sir, I'masking you, based upon your
15 pages as one media streams to make their petition, 15 knowledge of the Claim 1 that you wrote, did you write
16 whichisincorrect. 16 that the data-- sorry -- that the media stream is
17 MR. McBRIDE: Objection. Nonresponsive. 17 retrieved from a data source?
18 BY MR. McBRIDE: 18 MR. DROLET: Objection. Form.
19 Q Sopage 25, we talked about a second ago, 19 THE WITNESS: Whereisthat?
20 saysthat, "This method is constrained to show only to 20 BY MR. McBRIDE:
21 mediavisually appearing on the web page.” 21 Q That'smy question. Isthat inthe claim?
22 What does the phrase "this method" refer to? 22 MR. DROLET: Objection. Form.
23 To the method described in Avellan or the method 23 THE WITNESS: | don't remember.
24 described in the '074 patent? 24 BY MR. McBRIDE:
25 A No, no, no. This-- I thinkin 1(a), if | 25 Q Youdon't remember if it'sin the claim.
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1 Takealook at Claim 1. Do you seethat in Claim 1? 1 HTML, the web page.
2 A Okay, let's go back to Claim 1. 2 Q And as part of your evaluation of Avellanin
3 Whereisthat? I'min Claim 1. 3 thiscase, did you familiarize yourself with the CNN
4 Q Doyou seethatin Claim 1, yesor no? 4 web page?
5 MR. DROLET: Objection to form. 5 A Theonetoday, | don't know what happened at
6 BY MR. McBRIDE: 6 thetime of that invention, but | suspect it hasa
7 Q Doyou seethat in Claim 1, yes or no? 7 little Flash -- require a Flash, Adobe Flash to play
8 MR. DROLET: Objection to form. 8 the pages, which isreferenced in my report, |
9 THE WITNESS: | don't know what you're 9 believe, as exhibit --
10 talking about. | mean, like, where? 10 Q | mean, isit your position that web pages
11 BY MR. McBRIDE: 11 do not have multimediaitems associated with them?
12 Q Dr. Hernandez, isit your position that 12 MR. DROLET: Objection. Form.
13 Claim 1 of the '074 patent requires retrieving a media 13 BY MR. McBRIDE:
14 stream from adata source? 14 Q I'mtrying to understand your position,
15 MR. DROLET: Objection to form. 15 Dr. Hernandez.
16 BY MR. McBRIDE: 16 Soisit your position that aweb page like
17 Q Yesorno? 17 CNN would not have multimediaitems corresponding to
18 A It doesn't say that, so no. 18 them?
19 Q Theinformation that's obtained from the 19 MR. DROLET: Objection. Form.
20 datasourcein Claim 1, what kind of information is 20 THE WITNESS: It does not in fact. It has
21 that? 21 simply reference to the multimediaitems, but it
22 MR. DROLET: Objection to form. 22 does not -- amultimediaitem is acomplete file
23 THE WITNESS: Asit says, "aobtaining content 23 where you can play it with like with Adobe Flash
24 correspondence to the plurality multimediaitems 24 player. That's why you need Adobe Flash, because
25 from at least one source." 25 the one that actually obtains the multimediaitem
Page 78 Page 80
1 BY MR. McBRIDE: 1 isthe Adobe Flash player on aweb page, not the
2 Q Would those multimediaitems be referenced | 2 web pageitself.
3 toaweb page? 3 The web page ssimply references as to the,
4 MR. DROLET: Objection. Form. 4 let's say to a song or something inside the web
5 THE WITNESS: No. Web pages are different 5 page, so you have to basically use a one request
6 than multimediaitems. Multimediaitems are, 6 to obtain the web page, and assume that you have
7 like | said, music files, video files, multimedia 7 Adobe Flash, likein paragraph 159 of my report,
8 items. A web pageis not amultimediaitem. 8 where you need to have aweb player to play that
9 BY MR. McBRIDE: 9 thing, that's referenced by CNN.
10 Q Would aweb page have multimediaitems? | 10 MR. McBRIDE: Objection. Nonresponsive.
11 MR. DROLET: Objection to form. 11 BY MR. McBRIDE:
12 THE WITNESS: That's different. You have-1 12 Q You seem to be differentiating between
13 basically you need -- you have the HTML that 13 content of aweb page and multimediaitems; is that
14 could contain reference to multimediaitems, but | 14 fair that you're making a distinction between those
15 you need JavaScript to play it. You need the 15 two things?
16 special players, like Flashto play it. Youneed |16 MR. DROLET: Objection. Form.
17 the special toolsto play that. 17 THE WITNESS: Actually, if you refer to my
18 | mean, that it contains that, that doesn't 18 report, | basically describe the whole sequence
19 mean it isobtained. It'sjust areferenceto a 19 on obtaining as part of, | will say is paragraph
20 HTML, but it is not obtained. 20 122, for example, in my report. Again, paragraph
21 MR. McBRIDE: Objection. Nonresponsive. |21 155 describe the process of obtaining, it looks
22 BY MR. McBRIDE: 22 likeit isthere. Paragraph 110 basically
23 Q You understand that Avellan referencesthe | 23 recites that element 1(b) is the obtaining
24 CNN web page, correct? 24 content.
25 A It references the CNN web page, correct, the | 25 Thenthisisa-- I'm paraphrasing here, at
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1 the end of the paragraph, thisis part of a 1 BY MR. McBRIDE:
2 request to obtain content, which is a separate 2 Q Wheredoesit saysthat arequestis
3 request that is used for rendering for web page. 3 required for rendering aweb page by a browser using
4 So you have -- the obtaining request is 4 the content?
5 separate from the rendering of aweb page itself. 5 MR. DROLET: Objection. Form.
6 So then you have two separate compl ete requests, 6 THE WITNESS: Because web pages uses the
7 and it doesn't matter what the web page contains. 7 HTTP protocol, which is part of the RFC. 1 think
8 Those are two separate requests. 8 thisisthe RFC -- | don't recall what -- here,
9 BY MR. McBRIDE: 9 RFC isfor the -- for example, the RFC 2112
10 Q Doestheideathat there are two separate 10 refersto the MIME types. So that RFC would
11 requests, isthat something that you're saying the 11 refer back to the HTTP protocol mechanism where
12 '074 patent requires? 12 the protocol describe the use of HTTP request to
13 MR. DROLET: Objection. Form. 13 obtain web pages.
14 THE WITNESS: The'074 patent teaches that, 14 BY MR. McBRIDE:
15 teaches that the obtaining of contentisa 15 Q Isyour belief that the claims require a
16 separate request that is used for obtaining the 16 specific request for rendering aweb page a
17 plurality of multimediaitems and the rendering 17 digtinction that you're drawing for why Avellan
18 of the web pagesis a completely different 18 allegedly does not disclose element 1(c)?
19 process, so then you have to request. 19 MR. DROLET: Objection. Form.
20 BY MR. McBRIDE: 20 THE WITNESS: | think it's clear from my
21 Q Okay. Soyour positionisthat the'074 21 report that the obtaining step -- again obtaining
22 patent, Claim 1, requires a separate request for 22 astep is-- like in paragraph 56 of my report.
23 obtaining content, corresponding multimedia items, and 23 Then you argue, the petitioner argues that the
24 aseparate request for rendering aweb page by a 24 captured web pages al so become one media stream
25 browser; isthat what you're saying? 25 for playback and a plurality of multimediaitems.
Page 82 Page 84
1 MR. DROLET: Objection to form. 1 So you point to the web page to provide both
2 THE WITNESS: No. The element 1 of 2 when the '002, the ‘074, the '441 patent teaches
3 obtaining does not need to be arequest. It 3 that, retrieving and obtaining are separate from
4 could belike afile obtain -- it could be a 4 rendering and are not the same.
5 local file on the file system that is obtained, 5 So then -- and it describes how Claim 8
6 s0 you don't have to have arequest. The web 6 describes that distinction basically in more
7 page obviously needs arequest because that's how 7 detail by the detecting a change on aweb page,
8 HTTP works. 8 simply retrieve the web page again, but you don't
9 BY MR. McBRIDE: 9 have to retrieve the plurality of multimedia
10 Q Isthere any reference to separate requests 10 items on a separate request; therefore, that
11 inelements 1(b) or 1(c) of Claim 1? 11 clearly shows that there are two separate steps
12 MR. DROLET: Objection. Form. 12 that are not related.
13 THE WITNESS: | don't understand your 13 MR. McBRIDE: Objection. Nonresponsive.
14 question. 14 BY MR. McBRIDE:
15 BY MR. McBRIDE: 15 Q Dr. Hernandez, you would agree that the act
16 Q It'sapretty easy question, sir. 16 of rendering aweb page is different than the act of
17 Do you see any reference that you wrotein 17 obtaining content corresponding to a plurality of
18 elements 1(b) or 1(c) of Claim 1 of the '074 patent 18 multimediaitems, correct?
19 that requires different requests? 19 MR. DROLET: Objection. Form.
20 MR. DROLET: Objection. Form. 20 THE WITNESS: There -- the obtaining content
21 THE WITNESS: Oneis obtaining content, that 21 step, like paragraph 56 describes, is different.
22 could have arequest or not. The other one 22 So the obtaining basically and, again, going back
23 requires arequest. Obviously they are two 23 to my report, on paragraph 57, then | described
24 distinct steps. 24 Avellan only shows the capture of images from a
25 25 web page.
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1 If the web page has a video or audio, 1 87, whenyou have content from multimediaitems
2 assuming that you have aweb player now, andit | 2 that is probably, like, audio/x-mpegurl. So then
3 needs to be on auto-played, so it can play the 3  youhave aMIME typethat isHTML or text/html on
4 video, because otherwise you need to click onthe| 4 one side and you have a different type, a content
5 web page to play the video. | think we both 5  typewhichisretrieved from the plurality of
6 agree that that's how this works. 6  multimediaitems.
7 Then in contrast, the '002 patent or the 7 BY MR. McBRIDE:
8 '074 patent or the '441 patent handles this by 8 Q What draws the distinction between aweb
9 separating the web capture from obtaining the 9 page and multimediaitems? That's essentially what
10 multimediaitems. So then those are two separate| 10 you are doing; is that fair?
11 steps that Avellan does not disclose. 1 MR. DROLET: Objection to form.
12 BY MR. McBRIDE: 12 THE WITNESS: What we are saying is that the
13 Q Dr. Hernandez, does the '074 patent 13 web pageiscompletely different from the
14 specifically say anything about separating the 14 plurality of multimediaitems, clearly.
15 plurality of multimediaitems from aweb page? 15 BY MR. McBRIDE:
16 MR. DROLET: Objection. Form. 16 Q Cantheplurality of multimediaitems be
17 THE WITNESS: Yes, it does. 17 related to the web page?
18 BY MR. McBRIDE: 18 MR. DROLET: Objection. Form.
19 Q Where does that language specifically appear| 19 THE WITNESS: It could be referenced by the
20 inClam1? 20  web page, but that doesn't mean that they're
21 A It'sobtaining and rendering are two 21 obtained.
22 completely separate steps; otherwise, there would be| 22 BY MR. McBRIDE:
23 no need for the obtaining becauseit would be part of | 23 ~ Q Sojust to be clear, aweb page can
24 the rendering process. 24 correspond and refer to multimediaitems; isthat
25 Q Weagreethat rendering is different than 25 fair?
Page 86 Page 88
1 obtaining content, but you said that thereisa 1 MR. DROLET: Objection. Form.
2 separation of the obtained content from the rendering 2 THE WITNESS: It could reference them, but
3 of theweb page. 3 they cannot be obtained because obtained requires
4 MR. DROLET: Objection. Form. 4 showing them. So the fact that you obtained
5 BY MR. McBRIDE: 5 them, that basically just -- you get the text so
6 Q Isthat what you're alleging, that there's a 6 the HTML text will have a pointer to where this
7 requirement of an additional step that somehow content 7 multimediaitem will reside, and you require a
8 obtained has to be separated out from anything that's 8 different player, like an Adobe Flash Player to
9 being rendered? 9 actually do the additional step from the browser
10 MR. DROLET: Objection. Form. 10 to review view it.
11 THE WITNESS: The rendering of aweb page, 11 Whereas the '074 patent does not require any
12 likel say here on 57, requires rendering, 12 Adobe Flash Player. The web page can still have
13 capturing the images from the web page itself. 13 multimediaitems. It could till have this
14 The obtaining of the multimediaitems could 14 reference to Adobe Flash.
15  bealocal request to afile obtained locally in 15 But the obtaining step contains a separate
16 the server, the computer that is running this 16 set of multimediaitems that are not related to
17 method, or could be obtained remotely from 17 the ones that you are describing from the web
18  another source. It'sindistinct. 18 page, because the web page is one request
19 But the obtaining of the multimediaitems, 19 separate from the obtaining request.
20 you're obtaining multimediaitems that are 20 BY MR. McBRIDE:
21 basically from one MIME type. And basically, if 21 Q You keep coming back to the second request
22 you go to my report on paragraph 85, describes 22 thing. Where doesit require a separate request in
23 what the MIME types are for aweb page. Thisis 23 the'074 patent, sir?
24 text/html in paragraph 86. And basicaly that's 24 MR. McBRIDE: Objection. Form.
25  completely distinct to, like it saysin paragraph 25 THE WITNESS: | think aPOSITA will know
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1 that by just looking at the claim language. It 1 your opinion is that the '074 patent requires a
2 isjust obvious. 2 separate request for multimediaitems and a separate
3 BY MR. McBRIDE: 3 request for the web page; is that fair?
4 Q Sothere's no actual language in the claim 4 MR. DROLET: Objection. Form.
5 '074 patent that requires separate requests. You're 5 THE WITNESS: It isclear because a
6 just making that as-- you believethat wouldbehow | 6  multimediaitems basicaly --
7 the claims should be construed; is that fair? 7 BY MR. McBRIDE:
8 MR. DROLET: Objection. Form. 8 Q Letmejumpin.
9 THE WITNESS: No. It'scompletely false. | | 9 A | haven't finished the answer.
10 think paragraph 111 shows that the patent itself, | 10 (Simultaneous speakers.)
11 the specification, teaches that if you split the 11 Q I'mnot asking whether it istrue or not.
12 multimediaitem from the web page, thenyou're |12 A No, | haven't finished the question.
13 capable of overlapping the web pagescreenover | 13 Q Let me ask the question again.
14 the multimedia item because they both retrieve | 14 In Avellan it would be arequest for aweb
15 different steps, or you can replace theweb page | 15 page that includes embedded multimediaitems; isthat
16 on top of the multimediaitem, or you can replace| 16 your understanding of Avellan? Yes or no.
17 the web page for the multimediaitemitself, so |17 A It could-- it could do that aslong as
18 you are flexible now. You can do overlap because 18 there's someinteraction later by the user over the
19 those steps happen at different -- separately. 19 tagfiles.
20 BY MR. McBRIDE: 20 Q Andinyour --
21 Q Okay. I'mnot seeing asinglelinein'074 21 A Soitcanclick onthe play button of the
22 patent that requires separate requests. Y ou agree 22 multimediaitem video player, web player that is
23 that that language does not explicitly appear, 23 embedded as usually on aweb page like an Adobe Flash
24 correct? 24 Player.
25 A That'sembedded -- basically whenyourender 25  Q Andinyour opinion, that is not enough to
Page 90 Page 92
1 aweb page, you need to get HTML, and the HTML 1 satisfy the leverage of Claim 1, because in your
2 references -- that's a process of rendering. So it 2 opinion, Claim 1 of the '074 patent, requires a
3 would be redundant to -- the obtaining is an 3 separate request for aweb page and a separate request
4 additional step because the rendering will encompass 4 for the multimediaitems; is that fair?
5 dl thisretrieval of HTML and the multimediaitems. 5 A That's two separate requests. The obtaining
6 So then obviously you need an additional 6 happens separately so you get the multimediaitems
7 step, which isthe obtaining, to separate the 7 without any compression at all. Basicaly, like if
8 multimediaitems only, and you separate the web page 8 yourecal here, then the plurality of multimedia
9 with whatever you want to reference there. 9 items, | think arein my report.
10 Y ou want to reference whatever you want 10 Q You mentioned compression. Why does it
11 there, that's fine, but the multimediaitems are pure 11 matter whether the multimediaitems are obtained in
12 and retrieved either locally or from a separate web 12 the compressed or uncompressed form?
13 source, like acloud provider. 13 A Becauseyou lose quality. You lose quality.
14 Q Your opinion isthat Avellan does not 14 Youlosealot of the quality there. So basicaly,
15 separate multimediaitems from the web page that's 15 like, the objective of the system isto provide cable
16 been rendered; isthat fair? 16 TV quadlity broadcasting in multiple formats.
17 A My opinion isthat Avellan can only retrieve 17 S0 -- because then you obtain the multimedia
18 itemsthat are embedded as part of aweb page only. 18 item separately, let's say there the multimediaitem
19 It cannot do any separation unless -- if the 19 isin 4K, then you can broadcast in 4K. Whereasin
20 multimediaitem is not part of the web page, it cannot 20 Avéllan, becauseit has a very compressed channel,
21 beshown. It cannot be used at al. And that's 21 then any embedded Adobe player that contains that
22 assuming that it has a playback button and there's a 22 content are aready destroyed because of the nature of
23 way to play it. 23 the download link.
24 Q Avellan would be arequest for aweb page 24 So then, obviously, it'samuch less -- it's
25 that would have embedded multimediaitemswith it, but | 25 abad experience for the user. And, in fact, | think
Page 91 Page 93

Page 24 of 135 (IPR2025-00350)

24 (Pages 90 - 93)

Veritext Lega Solutions

Stingray Group Inc. et al v. Hernandez-Mondragon

346-293-7000



1 in-- | described that about the user experience on 1 Q Would Avellan obtaining compressed
2 paragraph 129 of my report. 2 multimediaitems be relevant, the compression aspect,
3 Q Soinyour opinion, the '074 patent claims 3 towhether claim element 1(b) is satisfied?
4 reqguire the multimediaitems that are obtained from 4 MR. DROLET: Objection. Form.
5 the data source to be uncompressed; is that fair? 5 THE WITNESS: The compression simply shows
6 MR. DROLET: Objection. Form. 6 that because they compress everything together
7 THE WITNESS: No, the obtaining of the 7 with the web page, it's not one media stream.
8 plurality of the multimedia happens -- multimedia 8 That's what it shows.
9 items happens separately in whatever form they're 9 BY MR. McBRIDE:
10 chosen. It doesn't restrict them to that. 10 Q Wehaven't gotten into the media stream yet,
11 Aslong as they're separate so they're 11 sir.
12 basically locally generated, so you don't -- you 12 I'm simply asking, does Claim element 1(b)
13 are then able to overlap whatever comes from the 13 require the multimediaitems that are -- the content
14 web page, that's what that language describes. 14 corresponding to the multimediaitems that are
15 BY MR. McBRIDE: 15 obtained to be in an uncompressed form, is that what
16 Q Tobeclear, asecond ago you mentioned that 16 your claim requires?
17 Avellan didn't disclose Claim 1 because you referenced 17 MR. DROLET: Objection. Form.
18 that it obtained compressed multimedia items, but 18 THE WITNESS: What | said, as| expressed in
19 that's actually not adistinction in your mind for 19 my report, that the obtaining processisa
20 Avdlan; isthat fair? 20 separate step than the rendering process.
21 MR. DROLET: Objection. Form. 21 MR. McBRIDE: Objection. Nonresponsive.
22 BY MR. McBRIDE: 22 BY MR. McBRIDE:
23 Q Whether it's compressed or uncompressed data 23 Q Sir, asecond ago | thought you were trying
24 doesn't matter in Avellan with respect to obtaining 24 to draw adistinction between Avellan and the '074
25 content correspondent to plurality multimedia items? 25 patent on the basis that Avellan would obtain
Page 94 Page 96
1 A | don't understand your question. 1 uncompressed -- sorry -- compressed multimediaitems.
2 Q You said asecond ago that Avellan, when it 2 Areyou trying to make that distinction or
3 obtained multimedia items, it was obtaining multimedia 3 not?
4 itemsin acompressed form. Isthat your opinion that 4 A It does not obtain anything. Avellan simply
5 that iswhat Avellan is doing? 5 makesaweb request. It does not obtain anything.
6 MR. DROLET: Objection to form. 6 Q Okay. Wdll, let's-- if areference
7 THE WITNESS: Avellan does not obtain 7 obtained multimedia items that were compressed, would
8 multimediaitems. Avellan only obtains web 8 that be aproblem for element 1(b)?
9 pages, if it obtains anything. Avellan simply 9 MR. DROLET: Objection. Form.
10 retrieves web pages and that's it. 10 THE WITNESS: No.
11 BY MR. McBRIDE: 11 BY MR. McBRIDE:
12 Q Andif web pages include multimediaitems, 12 Q Okay. Soto beclear, element 1(b), it
13 would those multimedia items be compressed or 13 doesn't matter whether the multimediaitems are
14 uncompressed? 14 dlegedly compressed or uncompressed. Fair?
15 MR. DROLET: Objection. Form. 15 A The separation is what makes the
16 THE WITNESS: Those would be compressed, 16 distinction. What makes the distinction is that
17 according to Avellan, because it turns them into 17 Avellan can only retrieve one step, basically, aweb
18 aZIPor atag file, so it creates a compression 18 pagerendering. That'sthe only thing that it
19 as described in paragraph 126 of my report where 19 supposedly does.
20 Avellan saysthat it creates a compressed video 20 And it has little drawbacks, like | said,
21 file, then -- 21 because the Adobe web player needs to be added to play
22 BY MR. McBRIDE: 22 video or to play audio.
23 Q Isyour argument that Avellan -- 23 Whereas the '074, through it can render web
24 A --acompressed video fileiswhat Avellan 24 pages with multimediaitems that are referenced to
25 teaches. 25 Adobe, has an additional step which isthe obtaining
Page 95 Page 97
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1 plurdlity of multimediaitems that come from any 1 BY MR. McBRIDE:
2 source, from one source, where it retrieves the 2 Q My questionisdifferent, sir. Youarea
3 multimediaitems and then it is able to assembl e that 3 POSITA, right?
4 and multiplex them, web page on one side and the 4 A Yes
5 multimediaitems that have nothing to do with the web 5 Q You'rean educated individual, correct?
6 page on another side. 6 A Yes
7 Q Soyour opinion isthat the multimediaitems 7 Q Infact you haveaPh.D., correct?
8 have nothing to do with the web page? 8 A Correct.
9 MR. DROLET: Objection. Form. 9 Q Sowhen | ask aquestion like, does the
10 THE WITNESS: The one -- element 1(a), the 10 content corresponding to the plurality of multimedia
11 obtaining the step has nothing to do, basically 11 items, asrecited in element 1(b), can that content be
12 as 141 says, that obtaining is a separate 12 related to the web page in element 1(c).
13 process. 13 Do you have a problem with that question?
14 MR. McBRIDE: Objection. Nonresponsive. 14 A Theanswer isin paragraph 110 and 111 on my
15 BY MR. McBRIDE: 15 report.
16 Q If asystem obtains content, the plurality 16 Q Andistheanswer, yes, it can be related
17 of multimediaitems, and those multimedia items 17 or, no, they can't be related?
18 correspond to mediathat would be associated with the 18 MR. DROLET: Objection. Form.
19 web pagethat's being rendered, is that a problem? 19 THE WITNESS: The separate request for the
20 Like, can you explain what you mean? This 20 web page is separate. The obtaining of the
21 isreadly not making any sense. Let me strike that. 21 content is a separate step. So obtaining of the
22 Let meask adifferent question. 22 content has nothing to do with rendering of aweb
23 The content correspondent to plurality 23 page.
24 multimediaitems, can it be related to the web page 24 MR. McBRIDE: Objection. Nonresponsive.
25 that's being rendered in element in 1(c)? 25
Page 98 Page 100
1 MR. DROLET: Objection. Form. 1 BY MR. McBRIDE:
2 THE WITNESS: The obtaining of the 2 Q We're not talking about the steps or the
3 multimediaitemsin element 1(a), like | said 3 requests, or your belief that somehow there are
4 here, the obtaining of the multimediaitems, 4 multiple requests that are required.
5 which isvery, very clearly explained as part of 5 I'm simply asking, is the content
6 the -- paragraph 97. 6 corresponding to the plurality of multimediaitems,
7 And then we go on -- | go on, on basically 7 canthat content be related to the web page that is
8 paragraph 103 through 109, basicaly, indicate 8 rendered in element 1(c).
9 that especially in paragraph 110, that obtaining 9 A | --it depends.
10 content corresponding to the plurality of 10 MR. McBRIDE: Objection. Nonresponsive.
11 multimediaitem from at least one source offer 11 BY MR. McBRIDE:
12 the content in at least one source format. 12 Q Whenyou say "it depends,” do the claims
13 So thisis part of the request to obtain 13 requireit to be unrelated?
14 content, which is a separate request that isused | 14 MR. DROLET: Objection. Form.
15 separate of the rendering of the web page by a 15 THE WITNESS: | think | explained to you
16 browser using the content. 16 like this, the rendering of a-- rendering of a
17 So then basically you need to have the 17 web by a browser using the content, basically is
18 content first to see what you're going to render | 18 using the content that it was obtained. So,
19 next. So basically it cannot happen as part of 19 therefore, they cannot be the same content.
20 the rendering of aweb page because you're using | 20 Because you are using the content that you
21 the content, so you cannot retrieve the web page | 21 obtained to render the web page using the
22 with the content to use it with the same content | 22 content.
23 that you -- it's nonsensical. 23 So you cannot obtain the content to use the
24 MR. McBRIDE: Objection. Nonresponsive. |24 content itself. Y ou cannot request the web page
25 25 with the content that you -- so, in other words,
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Page 103

1 youaretrying to combine two things that are 1 web page?
2 obviously separate. 2 A Ifit--
3 MR. McBRIDE: Objection. Nonresponsive. 3 (Simultaneous speakers.)
4 BY MR. McBRIDE: 4 Q Doyou-- can you find that referencein
5 Q A web page, like you mentioned earlier, can 5 Avédlan, sir?
6 refer or embed multimediaitems; is that correct? 6 A It refersto the Web to HD protocol, which
7 A A web pagecan have references over the HTML 7 doesnot exist, and the reference does not exist. The
8 page or HTML sources to different links that point to 8 Web to HD protocaol isreferenced by Avellan, for
9 different images or other websites or hyperlinksto 9 example, in paragraph 122. And there's no reference
10 point to, even a multimedia item. 10 Lipoff does not know what it is, that's your expert.
1 But those are, according to Avellan, 11 And Avellan basically callsit the Web to HD
12 retrieved, compressed into afile, and made into some 12 Video Protocol, which isinexistent. And that'sthe
13 sort of, like avideo snippet they call it. So that's 13 main foundation for Avellan to render aweb pagein
14 completely different and unrelated to what happened 14 someway. Therefore, | think Avellan does not
15 with the obtaining a step, because the obtaining a 15 disclose clearly or basically it's questionable, what
16 step that the 1(b) recitesis separate from the 16 the Web to HD protocal is.
17 rendering step that you're pointing to. 17 Q Ifl weretoreview Avellan, if you wereto
18 Q Does Avellan obtain content from a network? 18 review Avellan, sir, would you be able to find a
19 A ltdepends. 19 reference to the words rendering aweb page in
20 Q Dr.Hernandez, you are aPOSITA. You have 20 Avdlan?
21 anopinion onthis. You studied Avellan, correct? 21 MR. DROLET: Objection. Form.
22 A Yes, itdepends. 22 THE WITNESS: Yeah, but it'sreferring to
23 Q DoesAvellan disclose obtaining content from 23 the web to HD protocol -- the web to HD video
24 anetwork? 24 protocol iswhat Avellan refersto for this
25 A ltdoesnot. 25 process. And, therefore -- and process does not
Page 102 Page 104
1 Q Itdoesnot. Okay. So your opinion isthat 1 exist, so | think it isawishful thinking that
2 it does not disclose that; isthat fair? 2 Avellan makes in that regard.
3 A That's correct. It does not disclose that. 3 BY MR. McBRIDE:
4 Theonly thing it disclosesis arendering of aweb 4 Q Soyour opinion isthat Avellan discloses
5 page. 5 it, written on the web page, but they meant that to
6 Q SoAvelan only discloses, in your mind, 6 refer to atechnology that does not exist; is that
7 rendering of aweb page? 7 your opinion?
8 A That'stheonly thing it discloses. 8 MR. DROLET: Objection. Form.
9 Q Okay. Solet'stalk about the rendering 9 THE WITNESS: It'scorrect. The Web to HD
10 step now. So Avellan discloses rendering the web 10 protocol does not exist.
11 page, correct? 11 BY MR. McBRIDE:
12 A That'swhat it claims through some sort of 12 Q It doesnot exist for rendering aweb page;
13 fictitious web through HTML protocol that nobody knows | 13 isthat your opinion?
14 how it works, but let's assume that it does that. 14 A That's correct. The Web to HD protocol does
15 MR. McBRIDE: Objection. Nonresponsive. 15 not exist.
16 BY MR. McBRIDE: 16 Q And somebody reading the words "rendering a
17 Q Istherereferences to rendering a web page 17 web page" in Avellan would have no idea what that
18 inAvellan? 18 phrase means; is that your opinion?
19 A Likel said, the rendering for aweb pagein 19 MR. DROLET: Objection to form.
20 Avellanisdueto aWeb to HD protocol that is 20 THE WITNESS: Well, rendering to aweb page
21 inexistent, therefore, | would be baffled if it even 21 means that you have to display it in some screen,
22 disclosesthat. 22 so that could mean that you have a browser on
23 MR. McBRIDE: Objection. Nonresponsive. 23 some sort of a screen that you connect to it, but
24 BY MR. McBRIDE: 24 that's just partially what you're pointing to.
25 Q Does Avellan reference anywhere rendering a 25 The rendering of aweb page and al the
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1 other components of the claims and language 1 A Thebrowser istied to the Web to HD Video
2 require the use of the Web to HD protocol that is 2 Protocol, which is not inexistent, so | don't know
3 nowhere to be defined. | couldn't find it 3 what Avellan isusing for that process, because that's
4 anywhere. 4 not defined anywhere. Unless you can show it to me,
5 If you can point me to the Web to HD 5 itisnot defined.
6 protocol certification, | would be happy to 6 Q Dr. Hernandez, the '074 patent -- do any of
7 review it. 7 thechallenged patents define the word "browser"?
8 BY MR. McBRIDE: 8 A Thefact that the word "browser" isused, is
9 Q Dr. Hernandez, does the word "browser" 9 used in conjunction with several other steps that are
10 appear in Avellan? 10 clearly disclosed in'074 patent.
11 You reviewed Avellan, right? Y ou understand 11 The Web to HD protocol, whichisdonein
12 Aveéllan, right? 12 hindsight basically to say that that's magically what
13 MR. DROLET: Objection. Form. 13 the'074 patent does isincorrect and inappropriate
14 BY MR. McBRIDE: 14 because the Web to HD protocol is not in existence, so
15 Q Doestheword "browser" appear in Avellan, 15 theword "browser" in the content of the Web to HD
16 sir? 16 Video Protocol is up to speculation.
17 MR. DROLET: Objection. Form. 17 MR. McBRIDE: Objection. Nonresponsive.
18 THE WITNESS: In reference to the Web to HD 18 BY MR. McBRIDE:
19 protocol. 19 Q Do the challenged patents define the word
20 BY MR. McBRIDE: 20 "browser"?
21 Q SoAvellan does disclose a browser, correct? 21 MR. DROLET: Objection. Form.
22 MR. DROLET: Objection. Form. 22 THE WITNESS: The challenged patents use the
23 THE WITNESS: In reference to the Web to HD 23 word browser in the context of what it does to
24 protocol. 24 generate the temporal screen captures, insofar as
25 25 the claimed language states in elements 1(c),
Page 106 Page 108
1 BY MR. McBRIDE: 1 1(d), and 1(e). Whereasin Avellan, the browser
2  Q Doyou not understand what the word 2 is named in the context of the Web to HD Video
3 "browser" means? 3 Protocol, which isinexistent.
4 A | think Avellan connect to browser to the 4 BY MR. McBRIDE:
5 Web to HD protocaol, or to the -- 5 Q Letmetry thisagain.
6 MR. McBRIDE: Objection. Nonresponsive. 6 Objection. Nonresponsive.
7 BY MR. McBRIDE: 7 Do the challenged patents have a specific
8 Q Doestheword "browser" mean different 8 definition of browser. Yesor no?
9 thingsto aPOSITA? 9 MR. DROLET: Objection. Form.
10 A Hey, Mike, can you please, you know, chill. 10 THE WITNESS: | aready answer to that
11 Bemore respectful. 11 question.
12 Q I'masking simple questions. 12 BY MR. McBRIDE:
13 A Canyou please be more respectful ? 13 Q I'm not getting an answer to that question.
14  Q | ambeing perfectly respectful, sir. I'm 14 Do the challenged patents provide a
15 not getting answers to the questions that I'm asking 15 definition of the term "browser." Yesor no?
16 whichiscausing aproblem. So let metry again. 16 MR. DROLET: Objection. Form.
17 Does the word "browser" mean different 17 THE WITNESS: The patents cite the word
18 thingsto different POSITAS? 18 browser as several examplesin the specification,
19 A InAvédlanthe"browser" meanstied to the 19 and how it is being used to do the screen
20 Webto HD Video Protocol. That'swhat it meansin 20 captures of the web pages as required in contrast
21 Avdlan. 21 to the Web to HD Video Protocol that it does not.
22 Q So someone reading Avellan, seeing the word 22 BY MR. McBRIDE:
23 "browser" would come up with a different understanding | 23 Q Let'sgettotheWebtoHD. | know you like
24 of what abrowser is than somebody reading the '074 24 saying that word, but let's start with '074 and the
25 patent; isthat your opinion? 25 other challenged patents. Y ou said they provide
Page 107 Page 109
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1 samplesof browsers. Isthat what you said? 1 they wouldn't necessarily limit it to a specific
2 A Yes 2 browser or a specific protocol unlessit was
3 Q Isthechallenged patents -- strike that. 3 specifically required by that reference; is that fair?
4 Arethe challenged patents limited to those 4 A You'reincorrect.
5 example browsers? 5 Q How am| incorrect?
6 MR. DROLET: Objection. Form. 6 A A browser isnot aprotocol.
7 THE WITNESS: Browser is not a protocol, 7 Q Would somebody picking up a patent that
8 just to make sure, so then browsers are just 8 simply says "browser," would they fedl that it is
9 named there but not a Web to HD Video Protocol. 9 proper to limit it to only a certain category of
10 MR. McBRIDE: Objection. Nonresponsive. 10 browsers?
11 BY MR. McBRIDE: 11 MR. DROLET: Objection. Form.
12 Q Sir, we'regoing to get to the web to HD 12 THE WITNESS: Y eah, existing browsers that
13 protocol. | know you love those words. We are going 13 exist. | think that depends on what browser
14 to get there. We are going to start with the 14 they're saying to aswell. So if they support
15 challenged patents. 15 XML, they support HTML, they support JavaScript,
16 Do the challenged patents limit the term 16 they support what. So depending on what version
17 "browser" to only the specific browsers disclosed in 17 of the browser is cited, how interactive or
18 the specification? 18 non-interactive there is, there are al kinds of
19 MR. DROLET: Objection. Form. 19 different type of browsersthat exist. Thereare
20 THE WITNESS: The browser is different -- 20 headless browsers. There are browsersthat are
21 the browser term is very well specified in the 21 made for specia purpose browsers. There are
22 specification, and | think the browser term is 22 many browsers.
23 described in my report. So if we go to my 23 What | am saying is that by no means does
24 report, | describe that part. 24 any of the browsers support, or have any way of
25 MR. McBRIDE: Objection. Nonresponsive. 25 supporting an existent protocol like the Web to
Page 110 Page 112
1 THE WITNESS: | have not finished the 1 HD Video Protocol.
2 answer. 2 BY MR. McBRIDE:
3 MR. McBRIDE: Objection. Nonresponsive. 3 Q Soany browser is covered under the term
4 THE WITNESS: Look, if you're going to cut 4 browser. It's not something that would -- a Person of
5 me off like that let's -- Rob, you know. 5 Ordinary Skill Inthe Art would limit necessarily to a
6 BY MR. McBRIDE: 6 specific browser, correct?
7 Q Dr. Hernandez, I'm asking avery simple 7 A Thebrowser are basically defined in the
8 question that | think has a very simple answer, and | 8 patent as part of the paragraph 177, under the Custom
9 don't even really have a say in which way the answer 9 Al web page located where you have a particular URL,
10 is. Thisisentirely up toyou. 10 or aUniversal Resource Locator, that use JSON or XML
11 Isit your opinion that the challenged 11 definitionsor aURL asinput to create the screen
12 patents are limited to only the browsers that 12 captures.
13 specifically are disclosed in the specification? 13 Q Inthechalenged patents, Claim 1(c), to be
14 MR. DROLET: Objection. Form. 14 satisfied by an accused product that had any browser
15 THE WITNESS: The browser isnot Web to HD 15 aslong asthat browser was rendering a web page using
16 protocol. Any other browser is okay. 16 the content obtained in 1(b), correct?
17 BY MR. McBRIDE: 17 MR. DROLET: Objection. Form.
18 Q Inthe'074 patent -- sorry -- in the 18 THE WITNESS: Dude, it doesn't use the
19 challenged patents? 19 content from 1(b). It'sadifferent content.
20 A Inany patent, actualy. Likeinany 20 It'slike -- basically, like, the web browser
21 patent. | think that would be true for any patent in 21 renders the web page using the content that was
22 theworld. 22 obtained from 1(b) because it was a separate
23 Q Okay. Sol think -- we're making progress 23 retrieval.
24 hereand | appreciate it. 24 So let's say you have ajazz channel, so you
25 So when somebody sees the word, "browser," 25 retrieve the jazz channel first and then you say,
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Page 115

1 Okay, what's the web page correspondence to the 1 yield simple answers, but let's try simple questions.
2 jazz channel? And then, okay, the jazz channel 2 Do your challenged patents require a
3 isthe input to URL, so then the user interface 3 specific browser to satisfy any of the claim members?
4 isthe user interface for the jazz channel. 4 A Any browser except an imaginary browser,
5 That's what that means. 5 likethe oneto HD protocol browser.
6 MR. McBRIDE: Objection. Nonresponsive. 6 Q Okay, any browser. All right. Got that.
7 BY MR. McBRIDE: 7 Now we can turn to Web to HD protocol. Is
8 Q I will notethat it sounded like you said 8 it your opinion that Avellan requires the use of Web
9 therendering of aweb page by a browser does not use 9 to HD Video Protocal, isthat your opinion?
10 thecontent or 1(b), or was that a misstatement by 10 A That'swhat Avellan teaches. It teachesthe
11 you? I'm sorry, can you repeat what you said? 11 fact that thereisaWeb to HD Video Protocol that in
12 A | gaveyou an example of how that works. 12 away creates these videos -- these video snippets
13 You said it was nonresponsive. Y ou want me to repeat 13 from theweb page. That'swhat it does.
14 it, I'm glad to repeat it. 14 Q Butif areference didn't require Web to HD
15 Q Doestherendering aweb page by a browser 15 protocol, it wouldn't really matter, right? If aWeb
16 step of element 1(c) use the content that is obtained 16 HD protocol is optional, would that be important to
17 inelement 1(b) of the challenged claims? 17 you?
18 MR. DROLET: Objection. Form. 18 A That'swhat your expert saysthat it
19 THE WITNESS: Y eah, you obtain the plurality 19 requires. It didn't say that. That's what Lipoff
20 of the media stream. Let's say the jazz channel 20 did. Lipoff did that in his report.
21 has 1,000 music channels -- 1,000 music files, so 21 MR. McBRIDE: Objection. Nonresponsive,
22 and obtain that in that 1(b) step, and then you 22 Sir.
23 render aweb page that the name isjazz channel, 23 THE WITNESS: | mean, I'm saying -- | am
24 that's how you render the page corresponding to 24 responding --
25 that content. 25
Page 114 Page 116
1 And now the screen for jazz will be rendered 1 BY MR. McBRIDE:
2 over the web page, and the plurality of 2 Q I'masking about your opinions,
3 multimediaitemsthat wasretrieved in a 3 Dr. Hernandez. Isit your opinion that Avellan must
4 particular format is now being used as the 4 useaWeb to HD Video Protocol ?
5 background music to generate the screen -- with 5 A Basicaly I'm referring to paragraph 105
6 the temporal screens for the web page for the 6 where your petitioner relies on the Avellan that
7 jazz channel. 7 includes an inexistent to Web to HD Video Protocol,
8 BY MR. McBRIDE: 8 and that's what your report says. So | didn't make
9 Q For the chalenged claims, element 1(c), for 9 any analysis besides what your report cited.
10 example, is satisfied by any browser, in your opinion, 10 Q Dr. Hernandez, I'm going to object,
11 that is capable of rendering aweb page using that 11 nonresponsive. Simple question, hopefully get simple
12 content; isthat fair? 12 answers.
13 A Intheformat | describeis how that works. 13 Isit your opinion that Avellan requires the
14 Q Sothat would befair, yes? 14 use of aWeb to HD protocol ?
15 A It dependsonifit'sused theway | 15 A | only responding to what your expert said.
16 described it. 16 | didn't do any other andysis.
17 Q Okay. Soif abrowser iscapable of 17 Q Soyou have no position on whether or not
18 rendering aweb page using that content, your opinion 18 Avellan requires aweb to HD protocol ?
19 would be that that browser could satisfy element 1(c). 19 A That'swhat your expert said. | just say
20 MR. DROLET: Objection. Form. 20 that heiswrong.
21 THE WITNESS: I'm not sure | follow what you 21 MR. McBRIDE: Objection. Nonresponsive.
22 are saying. 22 BY MR. McBRIDE:
23 BY MR. McBRIDE: 23 Q You personaly are not opining, or are you,
24 Q Sir, I'mtrying to get simple answers. And 24 that Avellan requires aWeb to HD Video Protocol; is
25 the simple answers -- or the simple questions don't 25 that fair?
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1 A I'mjustsaying your expert pointed to that 1 A It'spart of the misconception of what the
2 functionality to be the one that anticipates the 2 Webto HD protocaol is, because it is not existent, so,
3 '074-- 3 therefore, like using browser and virtual browser
4 MR. McBRIDE: Objection. Nonresponsive. 4 seemsto beirrelevant, so he's basically making alot
5 THE WITNESS: -- patent. 5 of stuff up.
6 (Simultaneous speakers.) 6 Q Dr. Hernandez, in your opinion, isthe
7 BY MR. McBRIDE: 7 browser that islocated at the gateway server of
8 Q Areyou offering the opinion that Avellan 8 Auvdlan, isthat avirtual browser, or a browser, or
9 requiresthe use of Web to HD Video Protocol? Yesor 9 doesit not matter?
10 no. 10 MR. DROLET: Objection. Form.
11 A That'spartialy true. 11 THE WITNESS: Likel said, your expert
12 Q Partialytrue. Soyou are partialy 12 says -- points to element 106 that recitesin the
13 offering the opinion that Avellan requires that? 13 gateway, and he said that it was a browser or a
14 A Yeah, of course, because I'm responding to 14 virtual browser.
15 your expert. 15 I'm just citing what your expert says and
16 Q Andintermsof when you see "browser" in 16 that's basically -- | think he equates they both
17 Avellan, your argument that the browser thiswasin 17 are both the same. 1'm not sure why he did that,
18 Avellan doesn't disclose the browser of element 1(c), 18 but that's your argument, not mine.
19 asbased upon your partial opinion that Avellan 19 BY MR. McBRIDE:
20 requires use of the Web to HD Video Protocol; is that 20 Q Do you believe that whether it isavirtual
21 fair? 21 browser or a browser matters for purposes of the IPR
22 A |thinkthat if you -- are you asking about 22 process?
23 the browser, or the virtual browser, or just browser. 23 A 1 think it shows confusion in terms of your
24 Q Youunderstand that Avellan references 24 statements so then, obviously, that is going to weigh
25 "browser," right? 25 interms of the value that the IPR court will giveto
Page 118 Page 120
1 A A virtua browser, so | want to make sure 1 the browser, avirtua browser, calling one or the
2 which oneyou are referring to. 2 other one.
3 Q Avdlan references the use of abrowser at 3 Q Doyouthink that if it isavirtual browser
4 the gateway server, correct? 4 |ocated at the gateway server that that is not a
5 A Yes, your Lipoff deposition, page 124, lines | 5 browser?
6 17to 24, describe that thereis abrowser or a 6 A 1 think the virtual browser from Avellanis
7 virtua browser, so which one are you referring to? | 7 not abrowser that is commercialy available. Itis
8 Q Youunderstand that there's abrowser at the | 8 something part of their imaginary tag file
9 gateway server of Avellan, correct? Am | right oram 9 communication protocol thing, so | think that's what
10 | wrong? 10 itrefersto, to the virtual browser, because it
11 MR. DROLET: Objection to form. 11 relieson thetag file protocol system that Avellan
12 THE WITNESS: So you're asking for the 12 cites.
13 browser, or not the virtual browser then? 13 And if you want to refer to my report, |
14 BY MR. McBRIDE: 14 think the tag file system is based on paragraph 184 of
15 Q Okay. That'sgoing to be my follow-up 15 my report, where this virtual browser is mentioned.
16 question. 16 Q Sothe browser of Avellan, that you believe
17 Isthe browser at the gateway server of 17 does not disclose the browser of the challenged
18 Avellan, areyou calling that avirtual browser or are | 18 patentsisnot commercialy available?
19 you caling that a browser? 19 MR. DROLET: Objection. Form.
20 A Your expert said browser or virtual browser, | 20 THE WITNESS: Y eah, tag files are not used
21 sol assumethat he's equating them. 21 by any browser at all. No browser usesthat.
22 Q Okay. Do you have adifferent theory on 22 BY MR. McBRIDE:
23 that? 23 Q Thebrowser of Avellan usesthat; isn't that
24 A Yeah, of course. 24 your opinion?
25 Q Whatis-- 25 A | mean, | don't know -- it'slike basically
Page 119 Page 121
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1 you'retrying to make Web to HD protocal, virtual 1 BY MR. McBRIDE:
2 browser, creating alot of things that are not 2 Q Dr. Hernandez, are you familiar with
3 existent. | don't have an opinion on something that 3 Avdlan?
4 doesnot exist. If we're going to establish that the 4 A Of course.
5 Web to HD protocol exist, then -- 5 MR. DROLET: Objection to form.
6 Q Dr. Hernandez, nobody is talking about the 6 BY MR. McBRIDE:
7 Webto HD protocol at thistime. 7 Q Didyoureview Avellan in preparing your
8 A ltispartof Avellan. It'spart of it. 8 report?
9 That'spart of it. 9 A That'sobviously why | responded to your --
10 Q Dr. Hernandez, let's start again and let's 10 | focuson your expert arguments.
11 try to make simple answers to simple questions. 11 Q Sositting here, you're not aware of whether
12 MR. DROLET: Objection. 12 or not Avellan discloses a browser at the gateway
13 BY MR. McBRIDE: 13 server; isthat correct?
14  Q DoesAvellan disclose abrowser located at 14 MR. DROLET: Objection. Form.
15 the server gateway? 15 THE WITNESS: If you'rereferring to --
16 A Avéllan discloses a browser and avirtual 16 BY MR. McBRIDE:
17 browser, so both. Which one are you referring to? 17 Q [I'masking.
18 Q Let'sdtart with thevirtual browser. Isa 18 A 1 didn't memorizeit, soif you can please
19 virtua browser atype of browser? 19 help me with my memory. | didn't memorize that.
20 A No. 20 Q Okay. | have added Exhibit 4. Pleaselet
21 Q Andwhy not, in your opinion? 21 meknow when it's there.
22 A Becauseit relieson tag files and some 22 When you get it, 1'd like you to turn to
23 other features that isretrieving just -- some 23 page 21.
24 proprietary video snippets that are compressed in a 24 MR. DROLET: Counsel, you just added
25 ZIPformat or aTAR format. They are decompressed 25 Exhibit 4; isthat correct?
Page 122 Page 124
1 somehow and shown to the user, and the user then has 1 MR. McBRIDE: Y es, Exhibit 4 has been added
2 thisimage where it can navigate through atag file 2 to the cabinet.
3 and send commands to the browser itself. Soit'slike 3 MR. DROLET: And Exhibit 4 iswhat?
4 remote -- it's like Citrix MetaFrame type of thing. 4 MR. McBRIDE: Exhibit 4 should be the '349
5 Q Areyou of the opinion that the virtual 5 or '074 patent petition.
6 browser at the gateway server of Avellan isnot 6 MR. DROLET: Okay, thank you.
7 capable of rendering HTML? 7 Counsdl, you're introducing this to refresh
8 MR. DROLET: Objection. Form. 8 his memory on Avellan, is that what you're doing?
9 THE WITNESS: | think that's the issue with 9 MR. McBRIDE: | am introducing thisto call
10 this questioning is that you're confused where 10 out citations in Avellan, because he's responding
11 the browser is. Are you saying browser or 11 to the petition, correct?
12 virtual browser? 12 MR. DROLET: Could you refer to Avellan? In
13 BY MR. McBRIDE: 13 your petition it is--
14 Q Dr. Hernandez, isit your opinion that the 14 MR. McBRIDE: Mr. Drolet, | want to be very
15 virtual browser of Avellan located at the gateway 15 clear, that if this continues going the way it
16 server isnot abrowser -- strike that. 16 does, | will be making a call to the Patent Tria
17 Isit your opinion that the virtual browser 17 and Appeal Board.
18 located at the gateway server of Avellanis not 18 Unlike litigations where people don't use
19 capable of rendering HTML? 19 the hotline, in IPR processes, peopledo. | am
20 A Can you point meto where the virtual 20 asking very simple questions, the record will
21 browser isinto the gateway server? | don't recall 21 reflect that, and | have not been ableto get a
22 that that istrue. 22 single straight answer from the witness on any of
23 Q Let meintroduce your petition. 23 it.
24 (Exhibit 4 marked.) 24 If thisisadelay game, in which he wants
25 25 to consult multiple references to answer basic
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1 questions, then | think I'm going to have to give 1 Q Dr. Hernandez, if you genuinely do not
2 the IPR acall and let them know. 2 understand a question I'm asking, sure. Please do.
3 Maybe it comes to nothing. Maybe your 3 A Thank you.
4 client gets sanctions. But itisreally 4 Q I'masking in many regards very simple
5 ridiculous that | have to go through multiple 5 questions, so we'll keep going on this, but | will be
6 exhibits for basic elements that your witnessis 6 callingthe board if it doesn't get better.
7 of the opinion are not disclosed. 7 A Cadl whoever you want.
8 MR. DROLET: Fed freeto do what you have 8 Q I'msorry that you feel the need to play
9 to do. 9 thisgame, sir.
10 MR. McBRIDE: Let's start with the petition. 10 Let'sturn to Exhibit 4, which is the IPO
11 And if your witness simply cannot agree that the 11 petition. Let me know when you have that up.
12 language is what the language is, we will consult 12 A Yeah, itisthere. Paragraph 21 of your
13 Avellan. And if it delays longer, then thiswill 13 petition?
14 take all day tomorrow and | will be asking for 14 Q Let'sturnto page 26 -- sorry, wrong
15 more time. 15 petition.
16 MR. DROLET: Mike, you can do what you want 16 Page 21. Avellan, asit states in quotes,
17 to do; however, you'retrying to, you know, get 17 discloses browser software 106, resides at the gateway
18 his opinion -- 18 134, and was configured to run as avirtual browser.
19 MR. McBRIDE: | think it would be helpful if 19 Do you see that?
20 you could talk to your client about the 20 A Asaremote client of the gateway server
21 importance of answering simple questions with 21 134.
22 simple answers. 22 Q Sure.
23 Asking asimple yes or no question and 23 A Sobasically browser software 106, so it's
24 having it to go on into two or three paragraphs 24 106, recites that the gateway 134, and it is
25 of an answer without an actual answer is 25 configured to run as avirtual browser as aremote
Page 126 Page 128
1 inappropriate. 1 client of the gateway server 134. But the remote
2 MR. DROLET: He'sdoing his best. 2 clients are basically removed from the picturein
3 MR. McBRIDE: | disagree. 3 Figurel.
4 MR. DROLET: Heis. Heisdoing his best, 4  Q Isbrowser software 106, which resides at
5 Counsdl. 5 the gateway to 134 of Avellan, abrowser asthe'074
6 MR. McBRIDE: Perhapsheisdoing hisbest;| 6 patent issuesthat term?
7 he can do alittle better, becauseweneedsimple | 7 A Waell, because this browser requires the use
8 answers to simple questions. 8 of theelementson 112, 120, 124, 122, 120, I'm not
9 MR. DROLET: We are here in good faith. 9 sureit will be a standard browser because it uses all
10 BY MR. McBRIDE: 10 thistag filesand al this sort of processthat is
11 Q Isthat fair, Dr. Hernandez? Isthat fair? 11 part of the quote, unquote, browser that Avellan uses.
12 A  What? 12 Q Soif | understand you correctly, Avellan's
13 Q That you can give simple answersto simple | 13 browser software 106 is not a standard browser, in
14 questions? 14 your mind?
15 MR. DROLET: Objection. 15 A It'sbasically represented by the figure
16 THE WITNESS: If | understand the question, | 16 that you're showing in Figure 1, that is exchanging
17 | am entitled to request -- as part of the 17 through 122, 124 lines -- 120 to 124 lines,
18 rules -- 18 communication with what you remove from the screen,
19 BY MR. McBRIDE: 19 whichisgoing to be the client.
20 Q Okay. 20 So the clients are actually using avirtual
21 A --1just want to make sure. Wait, wait, 21 browser to chat or to speak to whatever browser is
22 wait. | just want to make sure the rules are clear. 22 there to enhance this communication.
23 If | do not understand your question, I'm entitledto | 23 Therefore, there's no -- Firefox doesn't use
24 request for you to rephrase the question and for you | 24 tag files; Safari doesn't use tag files; Google Chrome
25 torepeat your question; isthat right? 25 doesn't usetag files. Any headless browser doesn't
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1 useany of thesetag files. No browser that isin use 1 distinction.
2 at all today uses any of these tag files and all this 2 Q You mentioned that there are things that a
3 120, 122, and 124 lines that Avellan shows as part of 3 non-modified standard browser does. What does a
4 Figurel. 4 standard browser do?
5 MR. McBRIDE: Objection. Nonresponsive. 5 A A standard browser smply retrievesthe
6 BY MR. McBRIDE: 6 HTML, getsthe web pages, and some of these browsers
7 Q I'mgoing to ask asimple question. 7 have JavaScript that you can call to obtain screen
8 In your opinion, isthe browser software 8 capture of the rendered image, and that's it, or they
9 106, described in Avellan a standard browser? Yesor 9 render XML to make auser interface, or they render
10 no. 10 JSON to make a user interface, but do not require any

11 A From the evidence shown, it s-- 106 is not 11 of thesetagfilesat all. Those are only for
12 shown on the screen, so | don't know exactly what you 12 Avdlan.
13 arereferring to. 106 is not on the screen. 13 Q Doesthe browser software of Avellan render
14 Q You understand that Avellan discloses 14 HTML?
15 browser software 106, correct? 15 A It depends on the Web to HD Video protocol
16 A Itisnot on the figure that you are showing 16 for that, so therefore --
17 me. | did not memorize the figure, so | don't know. 17 Q Why doesit depend on the Web to HD Video
18 So maybe -- 18 Protocol?
19 Q Isityour opinion that browser software 106 19 A Becauseitiswhat it says. Avellaniswhat
20 isnot astandard browser? 20 itsayshere. | mean, even your petition says that.
21 A Ther€'sno 106 on the screen. 21 MR. McBRIDE: Objection. Nonresponsive.
22 Q There doesn't need to be a 106 on the 22 BY MR. McBRIDE:
23 screen, Sir. 1'm asking you a very simple question. 23 Q If Avellan doesn't use Web to HD Video
24 Y ou understand that the petition points to 24 Protocol, would the browser software of Avellan render
25 browser software 106 as the virtual browser of the 25 HTML?
Page 130 Page 132
1 gateway server, correct? 1 A I'm not sure about that.
2 A Would you please point me on the figure 2 Q If the Avellan browser software uses this
3 whereisthat? | can't find it. 3 Webto HD Video Protocol, doesit render HTML?
4 Q Sir, isthe browser software that's 4 A | don't know. What was the specification
5 described on Avellan a standard browser? 5 from the Web to HD Video Protocol.
6 MR. DROLET: Objection. Form. 6 Q I'mtrying to understand why you believe in
7 BY MR. McBRIDE: 7 your opinion that any use of the Web to HD Video
8 Q It'sayesor no. 8 Protocol would have any bearing upon whether the
9 A Itisamodified browser that using tag 9 browser software of Avellan is capable of rendering to
10 filesand some sort of Web to HD Video Protocol. 10 HTML.
11 Q Doesthefact that it's amodified browser, 11 A I'msorry, | didn't get your question.
12 inyour opinion, impact whether it discloses the term 12 Q Why do you believe that whether or not this
13 "browser" as used in the challenged patents? 13 Web to HD Video Protocol is used impacts whether the
14 A Of course. That'samaterial change. 14 browser of Avellan rendersto HTML?
15 Q Andwhy isthat amateria change, in your 15 A Becauseit's part of thistag files and the
16 opinion? 16 protocol that is used to interact with the web page.
17 A Because you're relying on other components, 17 Sothenit's clearly depending on that to define when
18 liketag files and video files that compress files on 18 to render what from the web page as you scroll down.
19 thingslike that that regular browsers don't do. So 19 So Avellan teaches -- if we bring Avellan, |
20 basically the Web to HD Video Protocol is something 20 can show you what Avellan teaches, how scrolling down
21 that this browser does from Avellan. 21 onthe web page basically will create rendering of
22 And, obviously, the dependency on 120, 122, 22 certain parts of the web page.
23 and 124 lines and | assume the 106 is there somewhere, 23 Soit'slike, like |l said, it's a Citrix
24 which is not shown on Figure 1, on page 21 of your 24 MetaFrame type of protocol which is not a standard

N
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petition, then | believe that that makes a huge browser. That's more like a Citrix MetaFrame system.
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1 Q Yousad, "standard browser." Isthat 1 that part.
2 required by the challenged patents? 2 Q Solet meseeif we can get common ground on
3 MR. DROLET: Objection. Form. 3 this.
4 THE WITNESS: The standard browsers are 4 If abrowser is nonstandard, isit your
5 cited in the patent basically. Like any browser 5 opinion that it is not a browser for purposes of the
6 that can render aweb page or can render JSON or 6 challenged clams?
7 XML files that can turn into user interfaces, 7 MR. DROLET: Objection. Form.
8 that's what that process does. 8 THE WITNESS: The browser itself does not
9 But additional to the rendering process, it 9 show the challenged claim. The browser simply
10 shows that the browser can a so render the web 10 provide the mechanism for rendering. So then as
11 page to the temporal sequence of the screens and 11 long as that part is met by the software, then |
12 those temporal sequence of the screens can show 12 think that's -- you can consider that rendering
13 dynamic changes as well as assemble those screens 13 process, but there are more steps that are
14 to one media stream that's -- that's what the 14 required to complete the other elements of the
15 claim describe, which basically is what you 15 clam.
16 assume, as the petitioner, the Web to HD protocol 16 BY MR. McBRIDE:
17 does without citing any evidence of how the Web 17 Q Soandlet'sfocusjust --
18 to HD protocol does and how does it relate to the 18 A | haven't finished, sir. Let mefinish,
19 tag filesthat arein lines 122 -- 120, 122 and 19 plesse. | don't know what | was saying now.
20 page 31 of your petition of Figure 1. 20 Q Solet'sstart onjust the rendering
21 BY MR. McBRIDE: 21 process, because that's what | have been asking about.
22 Q IstheWeb to HD Video Protocol, in your 22 The claims of the challenged patents, Claim
23 understanding of that term asit is used in Avellan, 23 1, for example, references rendering aweb page with a
24 the act of rendering aweb page? 24 browser, correct?
25 A  Thenamesaysititself. Right. Web HTML. 25 A By abrowser.
Page 134 Page 136
1 Web page to HD video protocol, so that'swhat it is 1 Q Okay. Sowe're not talking about any of the
2 supposed to be doing but it doesn't say how. Soitis 2 following elements, just that one step of rendering a
3 obviousthat just the name by itself describesa 3 web page by a browser.
4 mechanism to convert HTML or web pages to some sort of| 4 Arewe all on agreement that that's what we
5 an HD format or avideo format through a protocol, 5 aretaking about right now?
6 which | think iswhat Avellan cites as the main source 6 A If that processis basicaly retrieving the
7 of the, and you cite as the petitioner, to the main 7 HTML or XML and turn that into some sort of an image
8 source to be the 014 patent -- to the '074 patent. 8 on abuffer, on ascreen buffer, and that's -- that
9 Q Soinyour opinion, because Avellan uses a 9 needsto be, like, the way it works, so you have the
10 nonstandard browser that is allegedly compatible with 10 image created based on the renderings part of the web
11 aWebto HD Video Protocol, it is not the type of 11 page, that's an intermediate step to create the screen
12 browser that the challenged patents are referring to; 12 captures or the frames of the future video to be
13 isthat fair? 13 generated.
14 MR. DROLET: Objection. Form. 14 Q And those are the later steps. So we will
15 THE WITNESS: No, it's not fair. It's 15 focusright now on the rendering of aweb page by a
16 basically -- you're equating the Web to HD Video 16 browser.
17 Protocol existed, and it does not. It's 17 Does the browser, for purposes of that
18 basically speculation to say that, even to make 18 limited language, need to be a standard browser, in
19 that question. 19 your opinion?
20 BY MR. McBRIDE: 20 A It needsto be a browser capable of
21 Q If Avdlanisnot using aWeb to HD Video 21 generating the screen captures.
22 Protocol, in your opinion, would Avellan's browser 22 Q Sothebrowser itself needsto be ableto
23 software be a standard browser? 23 generate the screen capture; is that what you said?
24 A ldidn'tinvent Avellan so I'm just replying 24 A It needsto generate the screen captures and
25 what your expert saysin hisreport, so | didn't study 25 it needsto basically be able to render HTML, XML or
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1 JSON asthe patent description describes, and my 1 even Chrome, or Chromium can act without
2 report, | believe, at paragraph -- paragraph -- | will 2 displaying their web page on the screen can
3 say the paragraph -- 177 describes and -- sorry, 3 generate the screen captures -- the sequence of
4 paragraph 77 to 78 describes. 4 screen captures aswell.
5 Q Okay. 5 BY MR. McBRIDE:
6 A 76. 6 Q Okay. One more quick question and | think
7 Q You said asecond ago that the browser has 7 were done with this, hopefully.
8 to generate the screen captures. Isthat what you 8 Isit your opinion that Avellan does not
9 meant or isthat a misstatement? 9 discloseall of the elements of Claim 1 in part
10 MR. DROLET: Objection. Form. 10 because the browser software described in Avellan does
11 THE WITNESS: The browser rendersthe web 11 not actually do the screen capturing process required
12 pages and creates the screen captures. That's 12 by Claim 1 of the user report patent?
13 what is -- 13 A Avelandoesnot disclose 1(b), 1(c), 1(d),
14 BY MR. McBRIDE: 14 1(e). Andinmy report you will seeit doesn't
15 Q Soif | have abrowser that renders aweb 15 disclose 1(f) because of the way -- the one stream is
16 page-- 16 generated by Avellan isthrough some compressed file,
17 (Simultaneous speakers.) 17 call it compressed video file, which does not qualify
18 (Court reporter clarification.) 18 either as amedia stream.
19 BY MR. McBRIDE: 19 MR. McBRIDE: Objection. Nonresponsive.
20 Q Soredly quickly, just to wrap up as much 20 BY MR. McBRIDE:
21 aswe can before abreak isneeded, the -- asystem | 21 Q Dr. Hernandez, you understand our court
22 that has abrowser that renders aweb page but then | 22 reporter needs a break and I'm just trying to wrap up
23 has separate software not capable of browsing, that | 23 one quick question.
24 does a screen capture, would that not practice the 24 Isit your opinion that Avellan does not
25 '074 patent, Claim 1? 25 disclose al amounts of Claim 1 of the '074 patent
Page 138 Page 140
1 A | didn't make that analysis. | don't know 1 based in part on your opinion that the browser
2 what the question is about. 2 software disclosed in Avellan does not aso generate
3 Q Dr. Hernandez, you keep saying things like 3 the screen captures required by the challenged claim?
4 the browser is generating the screen captures. Do you 4 MR. DROLET: Objection. Form.
5 meanthat? Inyour opinion, do your claims require 5 BY MR. McBRIDE:
6 thebrowser itself to generate the screen captures? 6 Q Isthat true?
7 MR. DROLET: Objection. Form. 7 A It'savery compound question so I'm not
8 THE WITNESS: | will refer to the language 8 surethat | can answer that.
9 on the claim itself. The language on the claim 9 MR. McBRIDE: Okay, we can go ahead and take
10 refers to the screen captures, basically says 10 abreak. We're off the record.
11 generating atemporal sequence of screen captures 11 (Lunch recess taken.)
12 of the rendered web dramatic illustrating dynamic 12 (Exhibit 5 marked.)
13 changesin the content over a period of time. 13 BY MR. McBRIDE:
14 BY MR. McBRIDE: 14 Q Okay. Welcome back from the break.
15 Q Last quick question, and then we can give 15 So before we broke for lunch we were talking
16 our court reporter a break, does that language say 16 about Avellan and the browser element of Claim 1 of
17 anything about the browser software having to do that 17 the'074 patent.
18 process of screen capturing? 18 | have added into the cabinet, you should
19 MR. DROLET: Objection. Form. 19 seeExhibit 5 Avellan, Dr. Hernandez. Do you mind
20 THE WITNESS: WEell, I'm not sure about that. 20 pulling that up and let me know when you have it
21 That's more of an implementation question, and | 21 pulled up?
22 didn't -- | don't have an opinion on how this 22 A Just one second.
23 could be implemented separately. 23 Exhibit 5, right?
24 | know that certain browsers like headless 24 Q Yes.
25 browsers, like Fountain jazz, or other browsers, 25 A Let me check.
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1 It's on my computer. 1 So the 106 that isdescribed in Figure 1, is
2 Q Allright. Soas! understand it, and 2 reciting at the element 110, 104, 106, that's what it
3 please correct me if I'm wrong, thisisasummary of 3 points at, that the browser isreciting which is
4 wherewe are at, it is your opinion that the browser 4 basically confusing, because you said that the browser
5 discussed in Avellan does not satisfy the browser 5 wasin the gateway server, but there's another 106
6 that'srequired by the claims of the challenged 6 pointing in the Figure 1 at the laptop as 104N, for
7 patents; isthat fair? 7 example.
8 A That's partialy true. 8 Q Didthe claims of the challenged patents
9 Q Yousay "partialy true." What is partialy 9 exclude browsersthat will have additional features,
10 true about that? 10 such asthe additional features you believe are part
11 A Yeah, | think there's a browser in Avellan, 11 of Avellan's browser?
12 but this browser has additional capabilities that make 12 MR. DROLET: Objection. Form.
13 it more -- if we make it aVenn diagram, the browsers 13 THE WITNESS: | didn't do an analysis, to be
14 will bewithin it and then there will be -- like 14 honest with you. | just basically relied on the
15 Avellan's browser will have many components of a 15 functionality described in the '074 claims, not
16 browser, but it has additional components that are not 16 on any other functionality that could have been
17 present in most of the browsers. 17 present at Avellan.
18 Like| said before, the tag protocol, the 18 But it isclear that Avellanis
19 tag filesis something that is not present -- | mean 19 distinguishable because it requires additional
20 when | say tag, t-a-g, and that can be found in my 20 features. For example, to play the video, you
21 report at paragraph 131, for example, 136, where 21 have to send -- press the play button and then
22 Avellan teachesthat thetag fileisin usefor -- as 22 basically Avellan discusses that about pressing
23 part of the rendering mechanism from this browser, 23 something on the screen, and basically like on
24 atachesthistag files, and then that's how the -- 24 column 3, lines 62, it says, and the browser
25 theuser can locate elements on the screen, and it can 25 including a mouse, select button keyboard, and on
Page 142 Page 144
1 interact with web playersthat could be present on the 1 touch screen touch pad and other suitable input
2 particular web pages that Avellan is projecting. 2 device.
3  Q Okay. Isitfair to say that in your 3 Basically this browser has an interactive
4 opinion the browser described in Avellan adds 4 keyboard, a mouse and a button that it will
5 additional features as compared to the browser 5 interact with whatever is being processed through
6 required by the challenged patents? 6 the tag file that elements 112 and 114, as
7 A Yes, it describes adifferent mechanism so 7 described by Avellan on Figure 1, basically.
8 athough they both have inputs as a web page, so they 8 The Figure 1, the laptop will go to 14N
9 both obviously have some sort of aweb page interface, 9 choose 112, 114, responded tag fileand -- let's
10 because Avellan, as my paragraph 136 of my report 10 pull up to tag file. Tag data or action points,
11 describes, basically -- I'm sorry. -- that creates a 11 that's basically to handle the drop menu, that
12 compressed video file that -- and it's, for example, 12 would be on element -- column 5, line 39,
13 at column 71 will believeisline 47, isa-- sorry. 13 basically that's when Avellan describes after
14 Column, | will say -- let me see what 14 that on lines 39 to about 44, that when the
15 Avellan says. "Including one of the pages images." 15 websiteis captured in a video frame format,
16 Yes, it will be on column 5, lines 10 to 15, Avellan 16 those action points are imaged and their
17 describesthat the gateway server will be certain to 17 functionality is not retained -- is not retained
18 capture all the information on the web page, even if 18 in the video images, rather a separate tag file
19 that information continues over a period of time, once 19 is created which maps the various locations and
20 the pageisimaged, including any audio on the page, 20 the action points of the web page that -- that
21 whichiskind of -- alittle bit strange because a 21 tag file associated with the compressed video
22 page that isimaged does not include audio. And the 22 file.
23 gateway server compresses the image or video frame 23 So, in other words, you have atag file and
24 format and sendsit to the browser 106 viathe 24 a compressed video file that are handled by the
25 satellite 102. 25 laptop that receives this information.
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1 BY MR. McBRIDE: 1 A Therendering process, what it does, it
2 Q Theadditional features that you describe 2 retrievesthe HTML, retrieves adl the CSS, and all the
3 for the browser in Avellan, are those relevant to 3 web resources and see where they go on the screen.
4 whether or not Avellan's browser discloses element 4 So rendering, what it does, that interprets
5 1(c), 1(d) and/or 1(e)? 5 based on the HTML standard, it interprets the
6 MR. DROLET: Objection. Form. 6 positioning of al this objects and drawsthem on a
7 BY MR. McBRIDE: 7 frame buffer, that this frame buffer, it'sin memory.
8 Q Let meask abetter question then. 8 And thisframe buffer can then be dumped into an image
9 Y ou mentioned these additional features. 9 fileif one choosesto or the frame buffer can be
10 What claim elements of Claim 1 of the '074 patent are 10 updated on the fly and never save as afile and just
11 those additional features relevant to your opinion 11 operatein memory as part of the software.
12 that Avellan does not disclose Claim 1? 12 Q Doesthe browser in Avellan, the software
13 A Sure. Sure. 13 located at the gateway server, doesit perform that
14 So basically by generating this compressed 14 rendering process as you just described?
15 video file, then obviously as my report sayson 15 A It appearsthat it does that, but it creates
16 paragraph 139 and 140, basically, then it will not be 16 acompressed video file, so it creates -- it works
17 assembled in a media stream because what it assembles 17 withthetagfile. Sothetag file mapsto the video
18 isafilewith atagfile. 18 file. Soyou have atag filethat has -- okay, the
19 So as Avellan discloses, it assembles, 19 search button is on the corner of the screen. The
20 instead of amedia screen, it usesthe tag file and 20 picture of Google isin the middle of the screen.
21 thevideo file ascited by the column 5, lines -- 21 Then the search button isto theright side,
22 about 30to 35, as | read before in the previous 22 coordinates whatever.
23 answer. 23 So thiswas the tag file continuing the
24 Q Okay. Isityour opinion that the 24 positioning. Then theimage rendered by Avellan turn
25 additional features of Avellan's browser means that it 25 into thisvideo file, so the tag file maps the video
Page 146 Page 148
1 doesn't render aweb page, asthat phraseis used in 1 file. Sowhen the user receivesthat, then it
2 the challenged patents? 2 uncompresses the tag file in a safe format, and then
3 A Waell, it doesn't render aweb page with the 3 it uncompresses the video file that probably werein a
4 content because it simply receives a URL that is 4 ZIPformat -- ZIP or TAR, whatever format it was used.
5 passed from the remote browser. Basically the web 5 And then this browser thing knows, okay, the
6 pageis sent to, asinformation as shown by, | will 6 tagfileindicatesthat it isall over here. Soif
7 say akeyboard. 7 the user start typing something or clicking on the
8 So basically when you type remotely, then it 8 search button it will position the cursor there and
9 said the user made -- okay, thisison column -- again 9 you start typing search for -- | don't know -- USPTO,
10 oncolumn 5, line 61, "The user may then use the 10 for example. Search for news on Ukraine, or news on
11 keyboard to start typing aterm in the search box." 11 whatever. And then when you press the search button,
12 So that means that you have a search box, 12 then those commands are sent back to the browser that
13 you have alingo where you type, so when you type to 13 Avellan hasremote, and then that's what that virtual

[EnY
SN

browser does.

[
i

the keyboard, you're sending the link, www.Google.com

15 or www.CNN.com, or www, whatever website.com you have, 15 None of that isrequired for the '074 patent
16 and then those keyboard strikes are sent to the 16 because the '074 patent simply creates one million
17 browser and that type of interaction between the 17 streamthat is-- that can be broadcasted.
18 virtua browser and the browser is not part of any 18 Q Canthe media stream and the challenged
19 standard browser. Therefore, the rendering mechanism 19 patents be compressed?
20 that is done by Avellan is distinct from additional 20 A No, they're encoded. Encoding is different
21 featuresand it worksin adifferent way. Instead of 21 than compression, so | speak about that in my report.
22 generating aone million stream, it generates a 22 You haveto be careful, and coding is not compression.
23 compressed video file with atag file. 23 So basically compression is more of basically grabbing
24  Q What doesatypical rendering process 24 afileand you do the process of compressing and
25 entail? 25 decompressing.
Page 147 Page 149
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1 In other words, you have to download the 1 file can Avellan createit?
2 entirefile, likeaZIP file and then oneis resized 2 A | don't know. That's ahypothetical
3 onyour computer, then you decompressit and you 3 question. | don't know how Avellan would do that.
4 extract the contents. 4 Avellan.
5 When it is something that is encoded you can 5 Q Avellan, in your opinion, discloses creation
6 download the different packages at different times and 6 of atagfileto basically track buttons and links; is
7 simply decode it with the decoder format. Let's say, 7 that fair?
8 H.264, MPEG-2 video, x265, some sort of encoding, so 8 MR. DROLET: Objection. Form.
9 that will be aone media stream now, because it's more 9 THE WITNESS: Y eah, most of the buttons,
10 assigned for streaming as opposed to just transferring 10 like | said, the scroll bar, the search button,
11 thecompressed filein a ZIP format and decompressing 11 the text fields, and things like that, so Avellan
12 it asanother extraction, unzip or untar. 12 knows where they are because the user, the
13 Q Isit-- so strike that. 13 virtual browser receives avirtual screen than
14 Isit your opinion that Avellan does not 14 the browser render.
15 disclose transmitting video data for the splitting of 15 Obviously it's assigned to compress the data
16 real time; isthat what I'm understanding? 16 because they need to compress this video file and
17 A Of courseit doesit but in avery 17 tag file because you're supposed to be over the
18 inefficient way. When you ZIP something, that's the 18 satellite with limited bandwidth.
19 antique way before codec became prevalent. Codec 19 So as the limited bandwidth is obviously
20 basically cameto solve that issue of sending like a 20 slow, then you, as a user, need to receive these
21 ZIPfile. 21 two commands, but Avalon does not disclose what
22 But in the case of Avellan, because it needs 22 happen if the website is empty or the websiteis
23 totiethetag file with the position of the screen. 23 like 2404 error, or a403 error, or some sort of
24 |t doesn't have a choice but to send the equivalent 24 error message that has no search button. Y ou can
25 file zipped, so it may actually have as-- one single 25 click onit.
Page 150 Page 152
1 filecould belike that that has atag file with al 1 But | assume you have the back button so you
2 the positions of the screen and then you have the 2 can go back and click the back button so it
3 contents of the web page that map the tag files, so 3 renders that part of the browser aswell. So you
4 you needed the two elements; the tag file and the 4 press the back button and return back to the web
5 video filethat are compressed for proper download. 5 page that you had before. Becauseit's an area
6 Therefore, using the codec is obviously not 6 that you're describing, if it's a deadened
7 possible, because that's the duality isthe tag file, 7 screen, like a403 error, or a404 error, or a
8 thevideo file, and compressed, so then although you 8 303, one of those error messages, you have to
9 can download an uncompressed and see the video file, 9 have away to go back; otherwise you're stuck
10 it'snot the same as one stream. Because the stream 10 there forever.
11 isthat you can stream the bytes on the fly. You 11 And then | don't know what -- | mean, you're
12 don't need to uncompress anything. They just provide 12 stuck on aweb page. Avellan doesn't disclose
13 that you to codeit. You can lose some bytes because 13 what happened. Obviously you have to have a back
14 that'swhat usually happens and then you simply have 14 button to return back to the previous screen so
15 pixilation on the screen, but then the streaming 15 you can go back and go back so you can navigate
16 continues as opposed this mechanism described by 16 through the different web pages that Avellanis
17 Avdlan. 17 displaying to you.
18 Q Isityour opinion that atag fileis always 18 BY MR. McBRIDE:
19 generated in Avellan? 19 Q Let me make sure | understand some of the
20 A That'swhat Avellan says. | don't think 20 points here.
21 Avelanisassigned to operate with web pages that 21 So you would agree that Avellan does
22 have all these buttons and search buttons and click 22 disclose realtime transmission of video; isthat fair?
23 buttons and interact through the keyboard mouse cited 23 A No.
24 on Avellan before. 24 Q What wasthe answer?
25 Q Okay. If awebsite does not need atag 25 A No, it does not.
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1 Q It does not disclose realtime or it does not 1 column 7, lines 55 through 57, it saysthat, "The
2 disclosevideo? 2 broadcast device, 102, to the use computer 104, may be
3 A No, it can't. 3 immediately displayed once the compressed at the
4 Q Okay. Soinyour opinion, Avellan would noff 4 computer 104."
5 support something like Sherman television? 5 So, in other words, for something to be
6 MR. DROLET: Objection. Form. 6 compressed, it hasto be afinitesize. It cannot be
7 THE WITNESS: You will get snippetsof the| 7 aninfinitesize. So, therefore, you're limited to
8 screen, but you will not be like watching -- 8 filesthat can decompressed from this mechanism of
9 first, the files are compressed and then you 9 compression and noncompression mechanisms that reside
10 probably -- let's say you go to ESPN website, you| 10 in-- onfiles.
11 see that there's a game there, you play -- you 11  Q Okay. Well,in MPEG transmission, isn't
12 click on the play button and it will send 12 there acompression of the MPEG claims?
13 snippets of that game with the tag file so you 13 A No,it'sencoding, not compression. It'sa
14 can pause it or you can increase the volume of 14 perception that --
15 the audio, or you can decrease the volume, or you| 15 Q Areyou trying to differentiate that from
16 can go back to the previous page. 16 compression in your mind; isthat what you're trying
17 So obvioudly it hasto report that, but the 17 todo?
18 way that it is designed it will send snippetsin 18 A Of course. Itisdifferent.
19 different filesasitis. Infact, Avellan does 19 Q Isan MPEGHile, let'ssay aP-frame, and an
20 not disclose that, so | assume that's how it 20 |-frame, the P-frame and B-frame together, are those
21 might work because it doesn't really say how it | 21 in an MPEG format smaller than three I-frames in terms
22 works, but given the fact that it works on 22 of the amount of data? Isthat typically the case?
23 compressed video file with the tag file, that's 23 A No. Sobasically the way MPEG works, you
24 likely how a POSITA will interpret that alive 24 have atransfer stream, which is designed for
25 broadcast may be -- and, of course, basically by | 25 transport, designed for broadcasting, and you have the
Page 154 Page 156
1 doing this compression you will be losing alot 1 package screen, whichis PSfile. The PSfile format
2 of the content from the original screen, so then 2 isdifferent than the transfer stream for format, and
3 you would be like limited. And it doesn't say 3 they follow different standards; therefore, you need
4 how the audio is going to be together with that 4 to specify which one you're referring to.
5 field because sometimes the audio feed comesin a 5 Q MPEG isaway of sending video information
6 different channel, things like that, so it 6 at alower amount of data bitrate than if you send a
7 doesn't really disclose how alive stream will 7 videofile, for example, asa, | don't know, a
8 work. 8 non-MPEG way -- strike that.
9 BY MR. McBRIDE: 9 What ways aternatively to MPEG can you send
10 Q Soit couldn't, in your opinion, transmit 10 datathat's not encoded? Let's start there.
11 streaming television because at most it would be 11 A MPEG is an encapsulation format, and the
12 transmitting snippets of video at atime? 12 encapsulation format includes the coding that you're
13 A Yes, when you use video files, that mostly 13 using. So then the package that you're describing,
14 likely isyour end goal. 14 thel-frame, B-frame, and P-frame are going to be
15 Q Doestheend portion of Avellan specificaly 15 mapped to the program management table at the initial
16 say that it only sends snippets at atime, to your 16 or every X amount of packets.
17 knowledge? 17 So once you receive that, you know what
18 A No, it only saysthat it uses video files 18 encoder you're using for the video, what encoder
19 and thetag file that are compressed and decompressed, 19 you'reusing for the audio. So the process of
20 soit'sobviousthat's how it works. 20 transmitting that requires decoding of the video with
21 Q But ther€'sno actual statement in Avellan 21 one codec, and the coding of the audio with a
22 saying that it can only send snippets of video at a 22 different codec.
23 time; isthat fair? 23 So, like, it'snot a MPEG file, per se.
24 A Let meremember that. | think it just -- 24 It'san MPEG transfer stream, like | said, and each of
25 let mesee. Infact it does, because if welooked at 25 those frames are encoded, depending on the video and
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1 the audio format that your shadow box receivesin 1 Q Butif youweretrying to do that in real

2 general, but in Avellan's case, there's no disclosure 2 time, wouldn't bandwidth be an issue?

3 of that. 3 A Of course, because like | said, when you

4 Q Inyour experience what types of file 4 encode something, you encode a certain bitrate, so

5 formatstypically become encoded into MPEG format? 5 what are the parameter for encoding? Bitrate, aspect

6 A No, there's-- MPEG is not afile format. 6 ratio.

7 MPEG isatransport stream. So MPEG is basically -- 7 Q Whydidyou --

8 likel said, you could lose packets and it still be 8 (Simultaneous speakers.)

9 recorded. With acompressed file, you cannot |ose one 9 A You need to see the chromium, you need to
10 packet because you cannot decompressit. 10 see other parameters, that's what you call encoding.
11 Q Let metry adifferent way of asking the 11 When you do compressing, it's just about size. It hag
12 same question. 12 nothing to do. They're completely different things.
13 H.264 is an MPEG-base in coding standard, 13 Q Okay. Let metry thisagain.

14 correct? 14 So when avideo file being coded into an

15 A It'sacoding. 15 MPEG form --

16 Q What file types, what video file types, in 16 A Theresno MPEG-4in-- MPEG-4 isan

17 your experience, are typically converting these H.264 17 encapsulation form. It's completely different.

18 codec? 18 Q Sothere's no situation which, in your

19 A Itdepends, becauselike | said, you have 19 opinion, you could ever take avideo file and convert

20 thevideoin H.264 and the audio could be MP3 or AVC | 20 it into aMPEG format; is that what you're saying?

21 format. So generally -- 21 MR. DROLET: Objection. Form.

22 Q | askedyou-- 22 THE WITNESS: Okay. So | think you're

23 (Simultaneous speakers.) 23 confused with two things. Onething is what

24 A Generdly -- asingle video-only file 24 video filesare. Usually video files are MPEG

25 doesn't work usually. You have -- you run into errors 25 and encoded as well and they're encapsul ated
Page 158 Page 160

1 because the synchronicity is done through the audio. 1 using MPEG file formats. And then you have MPEG

2 Soin practice, only video files only, you need to do 2 transport formats, so you have two different MPEG

3 certain tricks to maintain the synchronicity of the 3 formats.

4 video. 4 Thethingisin my report, if we go to my

5 Q Aretherefiletypesthat you're aware of 5 report, | make that distinction there, and | cite

6 that typically are encoded using an MPEG-base codec. 6 the MPEG standard basically encapsulation.

7 You are aware of example of file types? 7 BY MR. McBRIDE:

8 A 1 think you're confusing file types with 8 Q Did | hear you right that there are MPEG

9 transmission, so they're completely different worlds. 9 filetypes?

10 Filetypesisone world where you compress files and 10 A Sothere'sasection in video encoding

11 decompressfiles. 11 encapsulation, which is paragraph 89 through

12 When you transmit something, it'sa 12 paragraph -- about -- 94 that describes what

13 completely different beast. You're using realtime 13 encapsulation is and how that works.

14 processing. You're using impactization. You're 14 And then | go oninto basicaly like -- the

15 basicaly relying on the bandwidth to be able to 15 format of encapsulation is usually defined by MPEG,
16 decodethingsthat is-- if you have something encoded 16 and MPEG defines what type of codec you have inside
17 at 2 megabytes, obviously you need 4 megabytes of 17 thevideo streams. So when you have the video stream,
18 bandwidth or more than 2 megabytes to be able to 18 you have audio and video or you have all the packet

19 decodeit, whereasin files you don't have that 19 loads. They'retied to program identifiers, so the

20 limitation. 20 program identifiers what defines the content of the

21 In filesyou ssimply send thefile. You just 21 MPEG -- the stream.

22 wait. It could bejust alargefile. And thenyou 22 Q What isthe output on an MPEG video encoder?
23 decodeit locally on your computer because you don't 23 A The MPEG video encoder is a support

24 have the limitation of bandwidth. So transmission is 24 transmission as an MPEG transport stream package.

25 onething and filesis adifferent thing. 25 Q What isthe output of an MPEG video encoder?
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1 A Likewhat? 1 header of thefileitisgoing to tell you, thisis

2 Q What isthe output of an MPEG video encoder? 2 thecodec that | am using for audio. Thisisthe

3 A MPEG asin encapsulation. You'rejust 3 codec I'm using for video, and thisis the bitrate I'm

4 getting encapsulated package. Y ou have to say what 4 using. So onceyou get that, you're able to decode

5 codec. MPEG isnot codec. 5 that.

6 Q What isthe output of an MPEG-2 video 6 Q Soan output of an MPEG-2 video encoder

7 encoder? 7 could bea.m2v video file?

8 A ItisMPEG-2 video format. 8 A Likel said, that usually doesn't work for

9 Q Isthereafiletype associated with that? 9 audio. You need to add audio because video does not
10 A Nope. It'sonly like -- an MPEG video 10 work without audio.

11 encoder will be donein binary. Like, for example, an 11 Q Dr. Hernandez, I'm just asking about the

12 FFmpeg, when you do MPEG-2 video, you extract theraw | 12 questions I'm asking.

13 dataand then you convert that into predicted frames. 13 A It'sahypothetical question. It doesn't

14 Because you're encoding it. So you're 14 exist. Itisnot going to work.

15 predicting. You're doing alot of mathematical 15 Q If | have an MPEG-2 video encoder, a

16 functions. It'scalled DCT transforms, so you can 16 different output in .m2v file. Isthat true?

17 encapsulate that data and create frames, |-frame, 17 A It'snot going to work. Y ou cannot decode

18 P-frame, B-frame, depending on the codification you 18 that. That'satheoretical question. You find away

19 need and depending on the bitrate you want, so that's 19 to decode that, that's a patent, my friend.

20 the output of the MPEG-2 video. 20 Q I'm completely not understanding how you're

21 It is asequence of packets that based on 21 getting to the answer that you're getting, sir. Is--

22 |-frame you can predict, based on the difference of 22 A What you are saying -- what you are saying

23 different P-frames, what's the result so you can 23 iswrong. Itiscompletely wrong. You aretotally

24 display it. Soif you lose afew packets you can 24 making alot of stuff up. 1'm sorry, but you -- that

25 till display some of it. Like what they call 25 can't happen. What you're asking islike, hey, can |
Page 162 Page 164

1 packetization. Basically you have pixilation on the 1 wintheLotto? Why don't you win the Lotto?

2 screen. 2 Q AnMPEG-2 video isavideo encoder, correct?

3 Q Do you know what afile extensionis, sir? 3 A Yes, but MPEG-2 video doesn't work alone.

4 A A fileextensionisadifferent thing. Like 4 MPEG-2 video only works within an encapsulation

5 | said, you're confusing transmission with file 5 format.

6 extension. 6 Q Okay. So the encapsulation format would

7 Q I'mjust asking simple questions, so let's 7 have avideo component and an audio component; is that

8 not say I'm confusing things. I'm asking asimple 8 what you're saying?

9 question. 9 A Yes. You have package, you have frameswith
10 What is afile extension? 10 video and other components. And you have something
11 A A fileextension isusually how you want to 11 called the Program Management Table, the PMT, that
12 saveafile. That's how. 12 basically maps all those framesto different program
13 Q Arethefile extensions associated with the 13 identifiers when you have audio and video. Thisis
14 MPEG-2 video codec? 14 the MPEG standard.

15 A No. 15 Q And that encapsulation format has afile
16 Q So.m2V would not be afile extension for 16 extension associated with it, correct?
17 MPEG-2 video, in your opinion? 17 A Waédll, yes, that could be aPTSfile or aPS
18 A No, that's an encapsulation format. 18 file, as| said before.
19 Q Soit'safileformat for the encapsulation. 19 Q .m2visafileextension for MPEG-2 video,
20 I'mtrying to figure out where you're drawing the line 20 correct?
21 here. 21 A That isamore modern version of this, like
22 A Yes. Encapsulationisonething. Inside 22 m2v. | don't know exactly how the -- I'm not familiar
23 you have bytes that are encoded. Y ou have frames that 23 with m2v format. 1'm more familiar with the transfer
24 areencoded. So that'swhy you have -- you need to 24 streams at the PS formats, so that'swhat | prepared
25 look at the header file. And if you look at the 25 for, for this deposition.

Page 163 Page 165
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1 Q Haveyou ever heard of a.mp2 extension for | 1 A Yeah, encapsulation has audio and video,
2 files? 2 exactly.
3 A Yes. That'sfor audio. 3 Q Sotherée'sfile formats associated with
4 Q Soyou can have an MPEG-2 output file; is 4 this, right?
5 that fair? 5 A Exactly.
6 I mean, I'm trying to understand why it 6 Q Okay. And of one of the points and purposes
7 seemsto suggest that thereis no file associated with | 7 of the file format is to reduce the amount of data
8 datathat's being encoded? 8 that would otherwise be required, fair?
9 A No, no. What | amtrying totell youis 9 A No.
10 that when you save afile, it has nothing to do with | 10 Q No?
11 transmission. Sointhiscase of Avellanit'sabout |11 A No, no, it's not about reducing data. It's
12 transmission. It's not about files. 12 about fitting the streaming to certain bitrate. It's
13 If you transfer afile like that, you ZIP 13 not just to data.
14 thefileand transfer it, it has nothing to do with 14 Bitrate, you can lose data, in fact. All
15 streaming. It's not aone-million streaming. You're | 15 the opposite. When you have a video codec, you can
16 simply sending afile, like attaching afileto an 16 lose dataand still have a successful result.
17 e-mail. 17 With video compression, you cannot lose to
18 Q Istheword -- 18 one byte because you cannot uncompress thefile.
19 A lIsattaching afileto an e-mail streaming, 19 Q Isthere any portion of Avellan that says
20 inyour opinion? I'm asking. 20 that, that if they lose one byte of data, that the
21 Q Istheword ZIP ever used in Avellan? 21 entirething fails? Isthere anything that supports
22 A That'sastandard compression format, aZIP | 22 that in Avellan?
23 file. 23 A | don't think Avellan even touchesthat. |
24 Q IstheZIPfileformat ever mentioned in 24 think Avellan assumesthat the tag files are
25 Avdlan? 25 compressed, and they're mapped, associated with a
Page 166 Page 168
1 A It's,in general, compressed filesis what 1 video file at the same time, because that's the only
2 itsays. ZIPisanexample; TAR isan example; gzip, 2 way that the tag files are going to operate, with
3 bzipisan example. 3 the--
4 Q There'slots of waysto compress 4 (Simultaneous speakers.)
5 information, right? 5 Q DoesAvelan ever say that its use of the
6 A Yeah, exactly, but compression is not the 6 phrase compressed video file format is not synonymous
7 samething asencoding. | think you're confused. 7 with what you would call encoding?
8 Compression basically is -- 8 A It'snot synonymous, sir, not at all.
9 Q Sir, I'masking questions. 9 Q Doesit ever say that those two things are
10 A Let me explain to you because you're -- 10 different to Avellan?
11 Q You're not answering the question. 11 A A POSITA will know that. Soit'slike
12 A | will answer the question. 12 that'sadumb question. Any POSITA will know that.
13 Q | amgoing to ask the question, 13 It'scompression of afile. It has nothing to do with
14 Dr. Hernandez. Thisishow it works. 14 encoding --
15 There are video codecs. Do they output a 15  Q Dr.Hernandez, I'm asking asimple question
16 file? 16 again.
17 A No. 17 Does Avellan ever say that a compressed
18 Q Soany codec, there's no file associated 18 video file format is distinct and different from what
19 ever with acodec in your mind? 19 you would consider encoding?
20 A No, the codecsare -- only binary thingsare |20 A | don't know.
21 run onthe software that is going to be encapsulated | 21 Q Soyour opinion on that is based on your
22 insome sort of afile format, an encapsulation 22 belief that those two things are different; is that
23 format. 23 fair?
24 Q Sothe encapsulation will have afile 24 A | aready explained to you why, but you
25 format? 25 refuseto listen.
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Page 171

1 Q Wadll, it'syour opinion that you have come 1 MR. McBRIDE: Objection. Nonresponsive.
2 tothat conclusion that those two things are 2 BY MR. McBRIDE:
3 different; isthat fair? 3 Q Isityour opinion that when Avellan
4 A No, no, no, no. It'sin the research paper. 4 discloses transmitting streaming television, that that
5 Itisinthereport. That'swhat | wastrying to tell 5 isnot amediastream?
6 you. 6 A ltcan't. It cannot.
7 Q But there's no portion of Avellan that says 7 Q You will have to restate your answer.
8 that that isindeed how Avellan used that; is that 8 A What you're asking isimpossible. It's not
9 fair? 9 possible.
10 A No. | think that's more for the paragraph 10 Q Letmeseeif | can get amore refined
11 in 82 where aPOSITA will know that the MPEG for 11 answer to that, ayesor no.
12 specification includes video codecs, it varies the 12 Isit your opinion that when Avellan
13 screen solutions, such as MPEG-4 Part 10, or H.264, 13 discloses streaming television, that that is not a
14 AVC, MPEG-H Part 2, or any encoding profile that are 14 mediastream?
15 supported by video encoders, including H.264, MPEG-2 | 15 A | think Avellan does not disclose how
16 video or an audio encoder such asAC-3 or MP. | think 16 television -- it'srudimentary just by Avellan saying
17 clearly that's how thisworks. It has nothing to do 17 television but it doesn't -- television streaming is
18 with thefiles. 18 like M3 Wave, for example. You in fact cited another
19 Q So, again, your distinction between this 19 reference for M3 Wave, so therefore, it cannot
20 ideaof acompressed video file format being different 20 disclose live streaming because you cited a different
21 from what you consider encoding, there's no actual 21 referencefor that.
22 statement in Avellan that says that? 22 And your expert actually said that, that for
23 And instead, you're relying upon your 23 the M3 Wave format, which islive streaming, you need
24 expertise and your alleged understandings to reach 24 another reference, plus Avellan. So, therefore,
25 that conclusion; isthat fair? 25 Avellan cannot initself disclose live television.
Page 170 Page 172
1 A No. | think | relied on abook that ison 1 MR. McBRIDE: Objection. Nonresponsive.
2 hereattached to it. 2 BY MR. McBRIDE:
3 Q Sovyou relied upon something outside of 3 Q |Isityour opinion that if Avellan discloses
4 Avdlan? 4 broadcasting live streaming television feeds that
5 A Yes. It'saPOSITA raised, so we haveto 5 those are not media streams?
6 use what the standard says, not what you want to say| 6 MR. DROLET: Objection. Form.
7 Q Sovyour opinion is based upon something 7 BY MR. McBRIDE:
8 other than specifically Avellantoreach anopinion? | 8 Q Yesor no?
9 A Yeah, the MPEG handbook. 9 A Areyoureferring to M3 Wave format?
10 MR. DROLET: Objection. Form. 10 Q [I'masking avery simple question,
11 THE WITNESS: The Exhibit 2040, Exhibit | 11 Dr. Hernandez.
12 2042, which is H.264 and MPEG-4 video 12 Isit your opinion that when Avellan
13 compression, video encoding multimedia book, sg 13 discloses broadcasting live streaming television
14 that's what the references you can read yourself. | 14 feeds, that those would not be media streams?
15 BY MR. McBRIDE: 15 A What do you mean by "live media streams"?
16 Q Sowhen Avellan subscribesthat it's capable | 16 Give me an example of that, atechnical example. Not
17 of broadcasting streaming television, in your mind | 17 aCNN. No. How technically, in what protocol, in
18 that's not amedia stream; is that fair? 18 what format that live streamis.
19 A ltisamediaformat that isrelying on this 19 MR. McBRIDE: Objection. Nonresponsive.
20 video file and tag files that are passed to the 20 BY MR. McBRIDE:
21 virtua browser. 21 Q Doyou--
22 So the virtual browser receives that, 22 A I'masking you, like you need to clarify.
23 uncompresses that, and immediately displaysthem as 23 Itisatechnical question. Live streams have a
24 Avellan discloses in the specification, so that'swhat | 24 technical protocol. What protocol are you referring
25 | amrelying onin my analysis, what Avellan says. | 25 to for the live stream.
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1 Q Isityour opinion, Dr. Hernandez, that your 1 protocol.
2 invention of the challenged patents require a specific| 2 What I'm asking, is it your opinion that
3 protocol? 3 your challenged patents require a media stream to be
4 MR. DROLET: Objection. Form. 4 sent using a particular protocol or protocols?
5 THE WITNESS: It isobviousthat al this 5 A Let mereview my report so | can see what
6 technology requires a streaming protocol of 6 you'retaking about.
7 certain type, and not just fluff, up in the air 7 According to Claim 19, basically thereisa
8 things that you believe. 8 listing of protocols that correspond to the one media
9 | don't know. Istelevision like that. 9 stream. Thoseare HTTP live stream and HTTP playlist,
10 Like ATSC 3.0, or isit livetelevision ATSC 1.0?| 10 and the realtime is streaming transfer protocol. So
11 Isit livetelevision like IHDN TV from Japan? | 11 then that's -- those are some of the protocols that
12 What islive television in your opinion or 12 arerequired to perform one media stream.
13 in your question? 13 Q Dr. Hernandez, isit your opinion that those
14 BY MR. McBRIDE: 14 protocols, even though they're recited in a dependent
15 Q Dr. Hernandez, | am asking the question and | 15 claim, are required for Claim 1?
16 | think it isasimple question. 16 A Oh, that'swhat your question was?
17 Isit your opinion that the challenged 17 Q Yes
18 patents require a media stream be sent in avery 18 A | thought you were saying like in general.
19 specific protocol ? 19 Claim 1 simply requires protocols that
20 A For example? What protocol? 20 exist, something that the Web to HD protocol does not
21 Q lamasking -- 21 exist. Sothen it excludes stuff that does not exist,
22 (Simultaneous speakers.) 22 thatitisimaginary. | think that could be a good
23 A -- what protocol? PCP, RTSP? What 23 answer.
24 protocol? 24 But protocols that exist, such asHTTP, HTTP
25 Q Isityour opinion that the challenged 25 live streaming, RTSP, things like that, that could be
Page 174 Page 176
1 patents require a specific protocol to be used? 1 asa-- rsync, for example, to synchronize the
2 A It depends. 2 obtaining of the multimediaitems, for example. Rsync
3 MR. McBRIDE: Objection. Nonresponsive. 3 works on TCP or works over SSH too. You can do rsync
4 BY MR. McBRIDE: 4 over SSH. Those are the protocols that will
5 Q Dr. Hernandez, | understand that you are 5 encapsulate the elements of the Claim 1, among other
6 trying to draw adistinction between Avellan and the 6 ones.
7 challenged patents on some basis that Avellan does not 7 Q Dr. Hernandez, are you saying that your
8 disclose an adequate streaming protocol. 8 claimsonly recover protocols that existed as of the
9 I'm asking if the challenged patents 9 timeyou filed your patent and don't include any
10 require, in your view, a specific protocol ? 10 future protocols?
11 A The patent cites multiple protocoals, but | 11 MR. DROLET: Objection. Form.
12 don't know what you're talking about. | don't know if 12 THE WITNESS: Included protocols that are
13 you'retalking about TCP/IP, ATCP. | don't know. 13 valid, not protocols that are made up.
14 Y ou need to be more specific on what type of 14 BY MR. McBRIDE:
15 protocol you're describing. Protocol, there are 15 Q And who determines whether a protocol is
16 thousands -- there are Layer 2 protocol, Layer 3 16 made up?
17 protocol, Layer 4, Layer 5. There are multiple type 17 MR. DROLET: Objection. Form.
18 of protocols. You need to be more specific on your 18 THE WITNESS: Yeah, usualy protocols are
19 question. 19 part of a standard, so you meet with alot of
20 MR. McBRIDE: Objection. Nonresponsive. 20 engineers and create something called Request For
21 BY MR. McBRIDE: 21 Comment, like an RFC.
22 Q Dr. Hernandez, | understand that you're 22 And their RFC establishes the type of
23 trying to draw adistinction between Avellan and your 23 protocol you create. There'sno RFC for Web to
24 challenged patents on the basis of whether Avellan 24 HD protocol. Thereisnot even a paper for that
25 sends streaming television, vis-a-vis, specific 25 protocol, so it excludes completely your
Page 175 Page 177
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1 reference. 1 BY MR. McBRIDE:
2 BY MR. McBRIDE: 2 Q I'm not sure what you mean by made up, but
3 Q Dr. Hernandez, because Avellan refers 3 let me ask you adifferent line of questioning.
4 generally to aWeb to HD protocal, your positionis | 4 So earlier, about five minutes ago, we had
5 that it doesn't disclose a specific protocol that is 5 talked about that Avellan discloses broadcasting a
6 required by your claims, therefore, Avellan doesn't | 6 live streaming television feed.
7 disclose amedia stream; is that fair? 7 Isit your opinion that broadcasting live
8 MR. DROLET: Objection. Form. 8 streaming television would not be a media stream?
9 THE WITNESS: | believeyou need -- 1 don't | 9 MR. DROLET: Objection. Form.
10 know what the standard is, but | think you need | 10 THE WITNESS: Well, in that caseit shows a
11 to make reference to things that really -- 11 screenshot of aweb page, so that's what Avellan
12 clearly exist, not things you made up now and 12 issending. Soitis sending the screenshots
13 then you're, Okay, the Web to HD protocol isthis| 13 of -- so alive streamis arriving to the
14 now just to -- for the purposes of your IPR. | 14 browser. So let'ssay Avellanisarriving
15 think that's -- | don't think that is going to 15 30-frame per second, in high definition. So what
16 fly. 16 you will seein Avellan isjust a screenshot of
17 BY MR. McBRIDE: 17 that. So that is not immediate streaming
18 Q I'mnot quite sure what that means. 18 anymore.
19 I's a specific protocol required to satisfy 19 Remember you are making a screenshot of
20 therequirement of a media stream? 20 something that islive, that is vivid, that you
21 A There are multiple protocols that allow you |21 have al the detail and everything, that is the
22 todoastream being, likel said, RTTP -- I'm sorry, | 22 browser. And then Avellan basically just creates
23 RTSP, therealtime transfer protocol is one of them. | 23 a screenshot of that screen stream, destroying
24 The TCP/IP over HTTP live streaming is another 24 the quality, basically, and just compressing that
25 protocol. DASH is another protocol, for example. It| 25 into this video file and adding the stock file
Page 178 Page 180
1 ismore modern, and HTTP playlist, for example,is | 1 system, and that, in essence, destroys the media
2 another protocol. So you have different protocols 2 stream.
3 that aretied to -- monetized that are related to 3 So in the end, Avellan basically does not
4 mediastreams. 4 and cannot have a media stream anymore because it
5 Q And those protocols are required by the 5  destroyedit. It turned it into abunch of
6 claim; isthat what you're saying? 6  screenshots from the origina file, from the
7 MR. DROLET: Objection. Form. 7 original stream, and now it isalike very low
8 THE WITNESS: | would not say required, but 8  quality replica or screenshots of that.
9 those can be used to implement the claim. 9 So | don't even know if the screenshot will
10 BY MR. McBRIDE: 10 include the entire screen, or it will just be the
11 Q You understand that "can be used" and 11 corner of the screen where the game s playing,
12 "required" aretwo different things, right? 12 for example. It soundsfor Avellan that will be
13 A Yeah, | don't have an opinion on that. | 13 the corner of the screen, and it will screenshot
14 didn't make the analysis, to be honest with you. 14 thecontrolsaswell, so you can control it
15 Q Theseareclaimsthat you wroteandthat are | 15 through thetag file, the play of that particular
16 inthe challenged patents require a particular 16 screen.
17 protocol or protocolsto be used. Yesor no? 17 But getting a screenshot does not qualify as
18 MR. DROLET: Objection. Form. 18  amediastream as| interpret it, becauseit's
19 THE WITNESS: That's basicaly -- some 19 not -- it's not any of the MIME typesthat are
20 examples arein the specification, but it is not 20  mediastream anymore. It isjust screenshots of
21 limited to that, but it is not limited to -- and 21  something.
22 is--isnot -- it does not correlate to Web to 22 BY MR. McBRIDE:
23 HD protocol because that doesn't exist. It's 23 Q SoAvedlan takes screen captures of aweb
24 something that is made up by Avellan. 24 page? It takes screen captures of streaming
25 25 television feeds; isthat fair?
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Page 183

1 A Yeah, itisprobably -- but first you need 1 Q Soitisyour belief that differences
2 the user to send the play button to play that stream, 2 between Avellan and the challenged patents are
3 and then basically if it's part of the web page, if 3 important, even if they don't go to the claim language
4 you can visudizeit, | think you will get some 4 atissue; isthat your opinion?
5 sequence of a screenshot, the screen captures from 5 MR. DROLET: Objection. Form.
6 that particular feed. 6 THE WITNESS: The claim language, it speaks
7 Q DoesAvellan ever say that it provides low 7 by itself and reflects that the distinction
8 quality video that is subpar? 8 between the two, and it's clear for a POSITA that
9 A Yes, it does. 9 by obtaining the plurality of multimediaitemsin
10 Q Itdoes? 10 a separate mechanism, it allows you to have any
11 A It does. 11 quality of the video and the audio in any form,
12 Q Isthat adistinction in your claim 12 any, in any aspect radio, in any codec. Y ou have
13 language? 13 nothing, no interruption from the web page
14 A Of course. 14 mechanism. That's what one of the main
15 Q Soyour claim language requires high 15 distinctionsis.
16 definition video? 16 BY MR. McBRIDE:
17 MR. DROLET: Objection. Form. 17 Q Dr. Hernandez, I'll just ask simply, what
18 THE WITNESS: In Avellan you cannot do high 18 you just said doesn't actually appear in the claims
19 definition video. Even if you have the Web to HD 19 that you wrote. Fair?
20 protocol, if it existed you'retied to a 20 MR. DROLET: Objection. Form.
21 satellite link, that is what, 256 kilowatts maybe 21 THE WITNESS: | disagree with you.
22 at thetime. 22 BY MR. McBRIDE:
23 Now we have Starlink and those sort of 23 Q Isthereoneword of Claim 1 that requires a
24 things, but we don't need Avellan for that, so 24 level of quality?
25 then you cannot do HD at 256. So in the '074 25 A Itisobvious.
Page 182 Page 184
1 patent, because you're doing the obtainingof the | 1 Q | takeit by that answer that the answer is
2 plurality of the media stream separate from the 2 no.
3 web page, then you can do 4K, 8K video 3 A Ididntsay that.
4 irrespectively of what is happening to the web 4  Q Isthereany portion of Claim 1 that talks
5 page situation. Avellan cannot do that. The 5 about if certain transmissions through a satellite
6 '074 enables that and provides that. 6 don't result in specific quality, the claims are not
7 MR. McBRIDE: Objection. Nonresponsive. | 7 satisfied?
8 BY MR. McBRIDE: 8 A |didn'tanayzethat.
9 Q Areyou saying that your claims require a 9 Q Isthereany portion of your patent claims
10 certain level of quality? 10 that you, yourself wrote, that require some amount of
11 MR. DROLET: Objection. Form. 11 bandwidth such that it can only be practiced by avery
12 THE WITNESS: I'm giving you an example of 12 specific protocol ?
13 what can be done and what Avellan cannot do. 13 MR. DROLET: Objection. Form.
14 BY MR. McBRIDE: 14 THE WITNESS: The'074 patent does not have
15 Q Youunderstand that not every differenceis |15  any limitation on that. Avellan does, and that's
16 relevant to claim language; is that fair? 16  thedifference. Avellan hasalimitation on
17 MR. DROLET: Objection. Form. 17 bandwidth. Has the limitation on -- everything
18 THE WITNESS: | think | describedthat inmy 18  needsto be on the web page. If it's not on the
19 report clearly. 19  web page, it cannot work, and that's the
20 BY MR. McBRIDE: 20 limitation of Avellan.
21 Q You agree with that, though, correct? 21 Avellan does things different, using this
22 A About what? 22 tagfilesand thisvideo compressed files, and it
23 Q That not every particular differenceis 23 doesnot provide one media stream, it does not
24 relevant to claim language? 24 operatein one media streams, and those are
25 A I'm not sure about that. 25 gigantic distinctions to the claim language on
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1 Clam1. 1 So when you have this reference to
2 BY MR. McBRIDE: 2 multimediafiles, then obviously you need the same
3 Q Dr. Hernandez, what you just said was that 3 browser to act on that. And how do they act on that?
4 there's bandwidth restrictionsin Avellan. Isthat 4 Based on the flash player or some JavaScript player to
5 what | heard? 5 beableto handle theretrieval of this music or web
6 A That'swhat Avellan says, and that's what 6 page, or call it aweb player. Thisweb player will
7 your expert saysin paragraph -- on my report, 7 be ableto play the multimedia or the video that is
8 paragraph 179, basically, and he says there that -- 8 tied to that.
9 Q Doesyour challenged patents require a 9 Q Areyou familiar with YouTube?
10 bandwidth that's higher than this alleged bandwidth 10 A Yes
11 restriction found in Avellan? 11 Q YouTubeisasitethat hasvideo and audio;
12 A No. Itjust -- it doesn't tieto any 12 isthat fair?
13 bandwidth. Itis, basically by doing the obtaining 13 A Yeah,ithasHTML. You will see YouTube
14 and the rendering separate. Obviously whatever 14 video hasan HTML there. And then basically the HTML
15 happens during the rendering, we have certain type of 15 containslinksto all the videos. In the past it was
16 conditions, certain size, certain encoders, certain 16 Flash based for many years, and then Googleislike,
17 hitrates, certain aspect ratio that does not need to 17 no, Flashistoo bulky. It doesn't work very well, so
18 correspond with the obtaining. 18 they moved to JavaScript because now the browser has
19 So the obtaining could be only video, it 19 more capability for JavaScript, so you can make aweb
20 could beonly video or audio, it could only be video, 20 player that uses JavaScript.
21 and then you decide, on software, what to do with the 21 Q So YouTube would have multimedia associated
22 two sources. Avellan can only have one sourcewhicha | 22 with the web page, correct?
23 web page done, and they're restricted by bandwidth. 23 A Yeah, butitisnot -- when you download
24 Q You keep saying that Avellan has only one 24 YouTube, it doesn't download the multimedia. | mean,
25 source. What does the word, "source” mean in 25 what it downloadsisjust basically -- a screen
Page 186 Page 188
1 connection with the '074 patent? 1 capture thumbnails of all the videos that you want to
2 MR. DROLET: Object to the form. 2 play. Sowhat you download is the images from the
3 THE WITNESS:. Avedlan basically pointsto | 3 videos. It'snot until you click on top of the video
4 the web page, that'sit. That's the only place 4 that you can play it, so that's how Y ouTube works.
5 where you can have content. | seemto establish | 5 Q There'samediaassociated with YouTube,
6 that. 6 right?
7 BY MR. McBRIDE: 7 A It'spart of the web page, the Y ouTube web
8 Q I'mnot surewhat you mean. Canyou explain 8 page. They're not separately loaded. So they havetg
9 that? 9 be part of the web page, otherwise it cannot be
10 A If yougotoFigurelon Avellan, and by the | 10 loaded.
11 way, that's-- | cite 179 on my report, basicaly, 11 Q Okay. Now you reference that you haveto
12 with regard to low bandwidth, because | believe 12 pressaplay button. I'm assuming you're arguing or
13 Avelanisassigned for that. Andthen-- soif wego| 13 under the belief that the challenged patents require
14 back to my report, and then we go into -- 14 some sort of automatic aspect. |sthat why you keep
15 Q Dothewebsitesidentified in Avellan, for 15 referencing a playback button?
16 example, in Figure 1, do they have associated media | 16 MR. DROLET: Objection. Form.
17 files, such asaudio or video? 17 THE WITNESS:. No, you don't need to play
18 A Thefilesarerelated -- are web resources, 18 anything. Infact, that'syour bad. | mean, it
19 that you're describing, those are not real files. 19 doesn't have to play anything. You simply
20 They are web resources. They require a separate web 20 assemble things. Itisfor broadcasting. You
21 request to retrieve them. 21 don't need to play absolutely nothing.
22 And like| said, the HTML isjust text. It 22 If you see, there's no interaction by the
23 isMIMEtypexto HTML. That'sthe MIME type for 23 user, there's not a single command that the user
24 that. Anditjust text filesthat containsreferences | 24 can send to anything. It is everything automated
25 to different multimediafiles. 25 by the method itself.
Page 187 Page 189

48 (Pages 186 - 189)
Veritext Lega Solutions

Page 48 of 135 (IPR2025-00350) 346-293-7000
Stingray Group Inc. et al v. Hernandez-Mondragon



1 BY MR. McBRIDE: 1 Q Areyou, asaPOSITA, familiar with how the
2 Q I'mnot sure how that quite makes sense. 2 information is obtained from the World Wide Web?
3 Let meask you a better question. 3 A ViaanHTTPrequest or viawhat?
4 Do the claims require automatic generation 4  Q Both. Isan HTTP request acommon way of
5 of mediastreams? 5 obtaining information from the web?
6 MR. DROLET: Objection. Form. 6 A That'soneway.
7 MR. McBRIDE: Strike that. 7 Q If youwent up to aPOSITA and told them you
8 BY MR. McBRIDE: 8 wanted to acquire information from the web, would they
9 Q Do thechallenged patents require the 9 look at you like you were speaking aforeign language?
10 automatic generation of media streams? 10 MR. DROLET: Objection. Form.
11 A Themethod of claim, asyou can seethere, |11 THE WITNESS: It depends, because if you're
12 canbecaledinaloop, inafour-loop, andyoucan |12  retrieving from aweb service? Areyou
13 basically load aplaylist and it start creating assets | 13 retrieving a ChatGPT query? Areyou retrieving
14 and saving them -- in the different claims, right, you | 14  something based on JavaScript? Areyou
15 seeClaim 2, Clam 3, Claim 4. | believeClam 3in | 15 retrieving something based on just a standard URL
16 the'074 patent. 16  that does not need authentication? Y ou need
17 MR. McBRIDE: Objection. Nonresponsive. | 17 authenticate. Y ou need to pass a certificate.
18 THE WITNESS: I'm answering your question} 18~ There are multiple ways to retrieve the web.
19 BY MR. McBRIDE: 19 BY MR. McBRIDE:
20 Q Doesit require the automatic generation of | 20 Q Doesyour clones of the challenged patents
21 mediastreams? Do you believe that that'swhat the | 21 require obtaining content in any specific way or
22 claim language requires? 22 format?
23 MR. DROLET: Object to form. 23 A The patent describe that it needsto be a
24 THE WITNESS: | don't think it requires 24 custom server interface, the creation of some sort of
25 anything. 25 acustom Ul. So think right thereit limits
Page 190 Page 192
1 BY MR. McBRIDE: 1 basically the creation of customer user interfaces, so
2 Q Okay. Taking briefly about Avellan's 2 thecreation of -- | think it's -- the custom Ul ison
3 discussion of aWeb to HD Video Protocol, you have an 3 my report.
4 opinion that such a protocol does not exist; isthat 4 Q Dr. Hernandez, wherein Claim 1 of your '074
5 fair? 5 patent doesit recite a custom user interface needs to
6 A |Icouldnotfindit. 6 be used for acquiring content?
7  Q Isyour analysistrying to find something 7 MR. DROLET: Objection. Form.
8 that verbatim is called Web to HD2 Video Protocol ? 8 THE WITNESS: | think that answer isin
9 A That'swhat the patent says. I'm not here 9 paragraph 74 of my report. The '074 patent
10 to guesswhat the patent was trying to say. 10 describe how, by using a browser or arendering
11  Q Okay. Well, let'stakealook at it. So 11 engine. The rendering web page or custom Ul
12 theterm "web," do you asaPOSITA understand what the | 12 images are saved at different intervals of time.
13 term "web" means? 13 That's what my report says.
14 A Yes 14 BY MR. McBRIDE:
15  Q Andwhat doestheterm "web" mean? 15 Q Dr. Hernandez, that's not my question.
16 MR. DROLET: Objection. Form. 16 Do the claims that you wrote on the
17 THE WITNESS: Well, it'sin general whatever 17 challenged patents require a custom user interface to
18  isonawebsite or whatever isin the cloud, 18 obtain content from aweb?
19  that'stheweb. Wecal it the different 19 MR. DROLET: Objection. Form.
20  websites around theworld. That's the web. 20 THE WITNESS: | don't think | did that
21 BY MR. McBRIDE: 21 analysis.
22 Q Sowould afair assessment be that it's 22 BY MR. McBRIDE:
23 talking about acquiring information from the World 23 Q Okay. Sitting heretoday, are you able to
24 Wide Web? 24 identify any claim language that you wrote in your
25 A How? 25 challenged patents that require in any way a specific
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1 way of obtaining content from aweb? 1 request like my report on paragraph 81 through 82

2 MR. DROLET: Objection. Form. 2 describe.

3 THE WITNESS: | don't -- are you talking 3 BY MR. McBRIDE:

4 about 1(b) or 1(c). 4 Q And thisseparation you adluded tois, in

5 BY MR. McBRIDE: 5 your opinion, akey distinction between Avellan and

6 Q How about 1(b). 6 thechallenged patents; isthat fair?

7 A Ah, okay. For 1(b), it can be obtained 7 A That'sone of the distinctions, that's

8 using rsync protocol. It could be obtained connecting 8 correct.

9 tolikeaDropbox link, for example, that you can 9 Q Turning back to the Web to HD Video Protocol
10 retrieve Google Drive some content. And then you 10 mentioned in Avellan, we talked about how there are
11 retrieve the plurality multiple items that way. So 11 protocols for accessing content over the web; is that
12 you can use multiple protocols that you described to 12 true?

13 obtain the plurality multimediaitems from the 1(b). 13 A Yeah. They'reusually described clearly
14 For 1(c) -- 14 through arequest for comments. They have specifics
15 Q Doesitrequire -- 15 onwhat the protocol is about.
16 A --for 1(c) itisHTTP protocol only. 16 In other words, it describe how it works.
17 Q Do your claims require the use of any 17 It hasaspecificity. For example, HTTP isbased on
18 specific protocol for 1(b)? 18 get, post, put, and other commands that are related to
19 MR. DROLET: Objection. Form. 19 HTTP, so that's a specification. Then HTTP live
20 THE WITNESS: It can be -- basically the 20 streaming has another specification. HTTP playlist
21 obtaining, assuming that is a separate thing that 21 has another specification. RTSP has another
22 that's not being compressed, it is not being 22 specification.
23 destroyed. Itisnot screenshot. It isthe 23 So each of those protocols have avery, very
24 multimediaitem itself. It cannot be, like, a 24 carefully drafted specification where you can use that
25 picture of multimediaitem. It cannot be, like, 25 specification for multiple purposes.

Page 194 Page 196

1 aletter that describes the multimediaitem. [t 1 Q How iscontent, for example, from CNN turned

2 needs to be the multimediaitem. That's what 2 over to the web?

3 that obtaining means. 3 A When?

4 And by obtaining that multimediaitem, like 4  Q Theprotocols used.

5 as| said, it isin a separate stream, then you 5 A Most likely, the way they work it, asfar as

6 can do the obtaining and then you can do like 6 | understand using HTTP live stream, which is using M3

7 paragraph 81 through 84 on my report describes-1 7 Wave and adaptive bitrate streaming, that's how most

8 sorry, 81 through 82 of my report describe how 8 of these companies do.

9 the obtaining -- the separation of the rendering, 9 So what they will do, they will have afeed
10 or retaining or retrieving allows theinteraction | 10 from the studio that is sent over a satellite link,

11 and the creation of multiple scenarios that 11 and the satellite will be broadcast over the satellite

12 Avellan simply cannot do. 12 to multiple occasions, many cable operators, when it
13 BY MR. McBRIDE: 13 s, like, localized. What | mean by localized will be
14 Q Dr. Hernandez, I'm understanding that your | 14 like adding their own ads, adding their own content,
15 answer isthat a specific protocol isnot required by | 15 adding, like, their own specifics of the area.

16 element 1(b) to obtain content; isthat fair? 16 And then once the broadcast is basically

17 MR. DROLET: Objection. Form. 17 multiplexed asthat, then it is received by the cable

18 THE WITNESS: 1(b) requiresto be separate. | 18 company for cable system, and it will broadcast that
19 In other words, that the session keys and the 19 to all the subscribers for the cable multicast system.
20 session identification for the retrieval of the 20 If itisfor theweb or forasmart TV itis

21 plurality of the multimediaitemsis not part of 21 encoded using MP3 Wave or DASH, so then you have a
22 the web page. Itisassimple asthat. 22 live stream that is sent over the link with some

23 The web page generates user interfaces or 23 authentication of -- obviously the authentication is

24 whatever you want to show to the user, and the | 24 missing there -- and then the client will know the URL
25 plurality of multimediaitems is a separate 25 to CNN, connect to the URL and start retrieving
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1 streaming the appropriate packet, depending on the 1 Q Would it be accurate to say that if you're
2 hitrate that you have at the time when you're 2 looking outside of Avellan for something called the
3 retrieving the packet. That's how CNN work. 3 Webto HD Video Protocol, you're not really looking at
4 Q Do you understand what the concept of what 4 theright place; isthat fair?
5 HD videois? 5 A No.
6 A Likewhat? HD what? 6 Q It'snot? You shouldn't be looking at
7 Q HD video, do you understand what that 7 Aveéllan to determine what Avellan means by that?
8 concept is? 8 A Streaming protocols are very well-known, are
9 A HD video depends on the specification you 9 very well established. This protocol simply does not
10 arerunning. 10 exist. Sothat tells methat if it'strying to equate
11 Q What does HD mean? What does it stand for? 11 aprotocol that doesn't exist with the rest of
12 A It'sjust high definition. 1t doesn't have 12 discussions, it's because it doesn't have clear how
13 any -- high definition audio. 13 thisworks.
14 Q Sol want to direct your attention to 14 Q Dr. Hernandez, you said "the protocol." You
15 Avellan column 5, line 16. Let me know when you're 15 understand it is saying "aprotocol." Y ou understand
16 there. 16 that difference, correct?
17 MR. DROLET: Where are you directing? 17 A ltisirrelevant. It'sthe standard. The
18 MR. McBRIDE: Column 5, line 16. 18 Web to HD protocol reference makes me think that the
19 MR. DROLET: On Avellan; isthat right? 19 same description thereisjust kind of saying, hey,
20 MR. McBRIDE: In Avellan. 20 whatever this doesiswhat we do.
21 MR. DROLET: Thank you. 21 Itis not clear to me from the description
22 THE WITNESS: Correct. 22 onAvelanthat it'senabled. Soit'san enabling
23 BY MR. McBRIDE: 23 problem for Avellan. | don't think Avellan could ever
24 Q Avdlan states that in a nonlimiting aspect 24 beenabled. That's my opinion.
25 of theinvention, aWeb to HD Video Protocol may be 25 Q And that's an opinion that you offer. Does
Page 198 Page 200
1 used to transmit images/audio of aweb page, including 1 Avellan say that it's not enabled?
2 afull multimediaweb page. Do you see that? 2 A What patent saysthat? None.
3 A Yes, that'swhat we're saying, that 3 Q Exactly. So your opinion isthat reading
4 basically Avellan will do some sort of a screen 4 Avelan, you believe that Avellan does not enable a
5 capture of the multimediathat is played within the 5 Web to HD Video Protocol for its own discussion; is
6 web page, inside the web page only. 6 thatfair?
7 Q So, first off, it's not accurate to say that 7 A Avellan does not cite any reference to the
8 Auvedlanisreferring to something like the Web to HD 8 Webto H2 Video Protocol like all the other protocols
9 Video Protocol. Itisjust simply describing aWeb to 9 that | cited do.
10 HD Video Protocol; isthat fair? 10 Q Dr. Hernandez --
11 A Wiédll, your report says otherwise. So your 11 (Simultaneous speakers.)
12 report basically relies on Web to HD protocol to 12 A --itislimited -- | am saying that it does
13 describe the functionality that you claim the 13 not describe the protocols as | cited before. Web to
14 invention does. | didn't do that. Now you're 14 HD Video Protocol does not describe anywhere in the
15 switching your position. That is adifferent thing. 15 gpecification or anywhere in the industry; therefore,
16 MR. McBRIDE: Objection. Nonresponsive. 16 itisamade-up protocol.
17 BY MR. McBRIDE: 17 Q Dr. Hernandez, you keep referring to it as
18 Q Avelanrefersto"A," emphasis on the word 18 "the protocol.”
19 "A" Web to HD Video Protocol. Do you see that? 19 Y ou understand that Avellan is simply
20 A That'swhat it says. 20 describing generally that "a" Web to HD Video Protocol
21 Q Didyou review the patent to see how Avellan 21 canbeused. You keep thinking that it's something
22 discloses capturing and transmitting images/audio of a 22 specifically required in the field of the protocol.
23 web page, including afull multimediaweb page? 23 Do you understand that "the" and "a" are
24 A It generically describes that but it doesn't 24 different words?
25 say in detail. 25 MR. DROLET: Objection. Form.
Page 199 Page 201
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1 BY MR. McBRIDE: 1 doesisnot -- isnot aone-liner.
2 Q Inother words, Dr. Hernandez, isit your 2 MR. McBRIDE: Objection. Nonresponsive.
3 opinionthat Avellanisreferring to a specific 3 BY MR. McBRIDE:
4 protocol that allegedly they believe existed outside | 4 Q Dr. Hernandez, does Avellan disclose, for
5 of Avellan and that you just can't find, or do you 5 example, using HTTP to obtain work content?
6 believethat it isreferring to the protocol that is 6 A Letmesee
7 discussed in Avellan? 7 Q AndI'll direct your attention to, again,
8 MR. DROLET: Objection. Form. 8 column 5, lines 16 through 19.
9 THE WITNESS: | think that they are 9 A Yes, | think Avellan citessHTTP. And it
10 references from your expert, which I'm looking | 10 basically says, "Since HTTP isinefficient and slow,
11 for right now, in his report. 11 the Web to HD Video capture protocol improves the
12 BY MR. McBRIDE: 12 performance of satellite channelsto be equal or
13 Q Dr. Hernandez, I'm asking about your 13 better than 50 milliseconds."
14 opinions, please. 14 And that's basically at, the same column,
15 A No, | think -- 15 lines22to 25. So that contradicts what you're
16 (Simultaneous speakers.) 16 saying because you're pointing to the web, HTTP, bu
17 Q Solet me ask you a cleaner question on 17 Avellan basically saysthat HTTPisslow and
18 this. 18 inefficient; therefore, it is not the same.
19 Y ou agree that Avellan isreferring to "a" 19 MR. McBRIDE: Objection. Nonresponsive.
20 Webto HD Video Protocol, correct? 20 BY MR. McBRIDE:
21 MR. DROLET: Objection, form. 21 Q Inline19it refersto an origina format,
22 THE WITNESS: | think -- | think -- letme | 22 for example, HTTP. Y ou would agree that Avellan
23 remember this discussion. 23 disclosesthe use of HTTP to acquire web content.
24 BY MR. McBRIDE: 24 True?
25 Q Dr. Hernandez, I'm directing your attention | 25 MR. DROLET: Objection. Form.
Page 202 Page 204
1 tocolumnb5, line16. Do you agreeit refersto"a 1 THE WITNESS: | disagree. | think it
2 Webto HD Video Protocol," correct? 2 contradictsitself online 21 to 23 -- to 24
3 A I'mreading. 3 becauseit says, "Since HTTP isinefficient and
4 | think basically what happensis that your 4 is slow the Web to HD Video capture protocol
5 report basicaly citesthat for element 1(g), Avellan 5 improves the performance.”
6 disclosesthat aWeb to HD Video Protocol may be used. 6 Therefore, it is saying that HTTP and the
7 That'swhy | think your entire argument is for 1(g) or 7 web that you're trying to equate in your
8 inthe'002 patent at least, from what | can find 8 guestioning is incorrect.
9 here, they're referring to this protocol. 9 BY MR. McBRIDE:
10 That'swhy -- I'm making the analysis on 10 Q Dr. Hernandez, does it ever say in the
11 that. | didn't make an analysison"a" or "that." | 11 passage you're looking at that it's not going to use
12 am making an analysis on your report and your 12 HTTP to access web content?
13 petition. 13 A Itsaysthat HTTPisslow and inefficient,
14 Q Dr. Hernandez, | see down below it says that 14 that'swhat it says.
15 it referencesHTTP. Now, we talked about earlier 15 Q HTTPcan bedow and inefficient; isn't that
16 that's aprotocol for obtaining web content from the 16 fair?
17 web; isthat fair? 17 A That'swhat Avellan uses Web to HD protocol,
18 A HTTP protocol defines how to obtain web 18 but you made aline of questioning that web isHTTP
19 content using several servers and client mechanisms 19 anditisnot, obviously, becauseit's not even
20 using the protocol. 20 related. Itisan dternativeto HTTP. It's not the
21 Q So, for example, it discloses that you can 21 same.
22 use HTTP to obtain web content. Fair? 22 Q |think what everyoneissaying isthat it
23 A It'san oversimplification because what it 23 can speed up the overall process through this
24 doesisit describes what RFC, a Request For Comment, 24 conversion or this capturing and transmission of
25 | don't know maybe 40, 50 pages of what the protocol 25 imagesand audio. | mean, do you disagree with that?
Page 203 Page 205
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1 A | completely disagree that your line of 1 way, it claimsthat this new protocol is more
2 questioning basically was wrong or the Web to HD 2 efficient, somehow, so it cannot be based on HTTP,
3 protocol, you claim that it was HT TP, but obviously 3 because HTTP HD is slow and inefficient, so then --
4 Avellan saysthat HTTPis slow and inefficient and the 4 that my conclusion that that is a contradictory
5 WebtoHD isan dternative. 5 statement that your report and your petition is based
6 An dternative means, correct meif I'm 6 on.
7 incorrect, but the opposite or a different way so, 7 So the petition is based for element 1(g)
8 therefore, they're not the same. 8 for the'002 patent, and | believe for element -- the
9 Q Soyour opinion isthat Avellan, even though 9 equivalent element in the '074 patent for the Claim 1
10 it doesn't explicitly say it there, smply does not 10 isbased on, so your argument is questionable and it
11 storedatain an HTTP format; isthat what you are 11 isfase
12 saying? 12 Q Dr. Hernandez, I'm trying to synthesize your
13 A Wedll, Avellan contradictsitself. That's 13 argument. Am | correct that in your opinion, none of
14 theonly thing | can say. 14 thereasons why you don't allegedly know what a Web to
15 Q Well -- 15 HD Video Protocol could entail is because you're
16 A ltsays-- 16 unsure of what web content protocols are contemplated
17 (Simultaneous speakers.) 17 by Avellan; isthat fair?
18 A --HTTPisonething, and Webto HD isa 18 MR. DROLET: Objection. Form.
19 different thing. That'swhat it says. I'm just 19 THE WITNESS: | don't understand your
20 reading what it says. 20 question. Maybe you can break it down.
21 Q My questionissimple. Do you believe 21 BY MR. McBRIDE:
22 reading -- strike that. 22 Q Sure.
23 Dr. Hernandez, do you believe reading 23 We have acknowledged that Avellan discusses
24 Avelan that it does not store datain HTTP format? 24 aWeb to HD Video Protocol, correct?
25 A | don't know. 25 A Avdlan cites that protocol that | don't
Page 206 Page 208
1 Q Becauseit saysthat itisslow and 1 know whereit came from but it cites that.
2 inefficient. Isthat your conclusion? 2 Q Asl understood it, one of your basis for
3 A That'swhat it saysthere. | don't know -- 3 why Avellan is not enabled, is because you couldn't
4 | mean that's a contradiction from Avellan. It says 4 find in the surrounding art a reference to the Web to
5 onething in one place and it says ancther thing in 5 HD Video Protocol; isthat fair?
6 another place, and now you're trying to connect the 6 A  There'sno -- thelevel of quality and
7 placesthat contradicts with something else. Soiit's 7 specificity as other protocols that exist today for
8 very hard to analyze something as a moving target. 8 streaming are labeled and are documented; therefore, a
9 That'swhat I'm saying. 9 one-liner asaprotocol that contradictsitself by
10 Q | understand that your position is that you 10 sayingthat it isbetter than HTTPis questionable.
11 don't know what a Web to HD Video Protocol isbecause | 11 MR. McBRIDE: Objection. Nonresponsive.
12 part 1 of thisisthat you think that there are 12 BY MR. McBRIDE:
13 muiltiple ways to access web content and Avellan 13 Q AmI correct that one of your basis for
14 doesn't disclose any way to access web content. Is 14 opining that aWeb to HD Video Protocol in Avellanis

N NNDNNDNRE PR R
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that afair assessment of your position?

A No.

Q Canyou please provide me what your position
isthen?

A My position is basically reading line 22,
"Since HTTPisinefficient and dow, the Web to HD
Video Protocol improves the performance of satellite
channelsto be equal or better than 50 milliseconds,
directional high capacity channels not access by HD
internet using the present invention."”

So, therefore, although it citesHTTP asone
Page 207

N INNNDNDNRPEPEPRR R
O B WNEPEOOOWwWNO O

not enabled is because you consulted the other art in
the field and you couldn't find a reference to the Web
to HD Video Protocol; is that fair?

A It'scomposed by two, that's one. Clearly
there's no reference, otherwise you wouldn't be
showing it to me today.

Number two is that that statement
contradicts itself, how this Web to HD Video Protocol
works, because apparently it's an alternativeto HTTP.
So if it'san dternativeto HTTP, it cannot

be HTTP based. And the entire argument for your
Page 209

Page 53 of 135 (IPR2025-00350)
Stingray Group Inc. et al v. Hernandez-Mondragon

53 (Pages 206 - 209)

Veritext Lega Solutions

346-293-7000



1 petition isbased on that Web to HD protocol, that's 1 THE WITNESS: | think the patent is clear of
2 what I'm saying. 2 when the providing is. Providing basically means
3  Q Dr.Hernandez, does the challenged patents 3 thefile. Then it's passed to another module
4 require an HTTP protocol to be engaged from beginning 4 that it will be able to do the transmission. And
5 toend? 5 in that transmission that's when you have the
6 MR. DROLET: Objection to form. 6 HTTP server turned on for that transmission to
7 THE WITNESS: | don't know what you mean by 7 occur. And it depends on the claim, so then just
8  that, but that's one of the examples that are 8 in general terms the Claim 3 from the -- let me
9  cited on the patent. 9 just double check that.
10 BY MR. McBRIDE: 10 For example, at Claim number 10, which isan
11  Q It'sanexample isthat fair? 11 independent claim, basically that's -- no, sorry
12 A Correct. That'saspecific -- aspecific 12 about this. I'mtrying to -- | lost my train of
13 HTTP protocol is very well documented by the RFCs, 13 thought. What was your question? Sorry about
14 Reguest For Comment. Itisvery clear how it operates 14 that.
15 and how it works. It isunclear that this Web to HD 15 BY MR. McBRIDE:
16 protocol in aone-liner that contradicts itself 16 Q It'sokay.
17 operates. 17 A Canwetakealittle break, please.
18 Q Dr. Hernandez, let's do Maria afavor here 18 Q Why don't we take about a ten-minute break
19 and try to confine your answer to the question that 19 and then we can continue.
20 I'masking. 20 (Recesstaken.)
21 Do the claims of the challenged patents 21 BY MR. McBRIDE:
22 require the use of the HTTP protocol ? 22 Q Youhaveinfront of you still Avellan as
23 A Whichclaims? 23 the exhibit, correct?
24 MR. DROLET: Objection. Form. 24 A | do. Justlet mebringit up here.
25 25 | have it right here.
Page 210 Page 212
1 BY MR. McBRIDE: 1 Q Okay. Now, inyour report you reference
2 Q That'swhat | want to know. 2 that, or you suggest that Avellan uses ZIP or TAR
3 A Which claims? 3 files. Do you recal saying that?
4 Q Let'sstart with Claim 1. 4 A Yes
5 Does Claim 1 of the '074 patent require the 5 Q Isthereany referenceto ZIPfilesin
6 useof the HTTP protocol ? 6 Avdlan?
7 A Therendering of aweb page will encompass 7 A No. It simply saysthat they have
8 theuse of an HTTP protocol becauseit is a web-based 8 compressed video file, so | assumethat basically like
9 resourcethat isretrieved. 9 the compressed video and tag files are related to
10 Q Doesthetransmission of the media stream 10 column 5, line 44.
11 require the use of the HT TP protocol ? 11 It says that tag fileis associated with the
12 A What claimisthat? 12 compressed video file based on the domain name for the
13 Q OnClaim 1. 13 image page. And the video is synchronized with the
14 A What element of the claim? 14 tag file so that the proper action points are
15 Q From Claim 1 you can see, "Providing at 15 associated with the video images.
16 least one media stream to the content provider for 16 So, in other words, thereisatag file.
17 broadcast.” 17 For that tag fileto exist, it has a compressed video
18 Do you see that? 18 filethat istaken care of.
19 A Okay. 19 Q Isthereany referencein Avellan
20 Q Doesthat element require the use of the 20 specificaly to TAR files?
21 HTTP protocol ? 21 A Compressed files can only be TAR files, ZIP
22 A It does not. 22 files, bzip files. All those formats are compressed
23 Q Okay. SOHTTP can be used for some parts of 23 formats. Encoding formats are never called compressed
24 asystem but not parts for the other, correct? 24 videofiles.
25 MR. DROLET: Objection. Form. 25 Q Isthereany specific referencein Avellan
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1 to TARfiles? 1 now because I'm transferring right now.
2 A To compressed video files, yes, but not to 2 In the way Avellan describesit, it'slike
3 TARfilesper se. 3 sending this compressed file with atag file, a
4 Q I'msorry, | don't think | understood your 4 compressed file with tag file. Itisirrelevant what
5 answer. 5 itis. It'snot going to be a one media stream as it
6 Does the phrase TAR file appear anywherein 6 isunderstood by a POSITA.
7 Avdlan? 7 Q | think my questionisalittle different,
8 A No. They simply say compressed video files 8 though. Around the date of the Avellan patent, let's
9 and associated with atag file. For that to work a 9 say 2012, were there common video formats known to
10 POSITA would know that there needsto be some sort of | 10 POSITAS.
11 aZIPfile or acompressed file that you tag, that the 11 A Of course. There are video formats that you
12 tag file points to so you can compress that and see 12 cantransfer, you could use uncompressed as well, but
13 it. That compression could be over ZIPfilesor TAR 13 since Avellan --
14 files. That's my understanding of how Avellan will 14 (Simultaneous speakers.)
15 operate. 15 Q --whatisit commonly known to the art at
16 Q Isthereadifference in your mind between 16 that time?
17 video filesand video formats? 17 A Therewere multiple formats. Likel said
18 A Of course. Video format, like | said, when 18 there'san MPEG specification provides two types of
19 you have a compressed file you cannot |ose one byte 19 different streams, the transport stream and the packet
20 because you cannot uncompressit. That's basically a 20 stream. | think it isthe PSformat and the TS
21 failed transmission. 21 format. Those are encapsulation.
22 When you have codecs and you use video 22 And within those formats there is audio and
23 codecs, isdesigned to lose data and to |ose content 23 video that is encapsulated inside of it for purposes
24 likethat. And basically it's going to be a problem 24 of video broadcasting, and those will be streams,
25 because of the way the association happens. Basically 25 because you can stream those, transfer a stream.
Page 214 Page 216
1 encoded files are being transmitted. It doesn't have 1 The PSisnot streamable. In fact, that's
2 anend-- sorry, alive stream does not have an end so 2 morefor videos that you placein a DVD that you don't
3 then technically there's no way to map thistag files 3 ever transmit because simply the way it is stored is
4 to something that has no end. So you would have to 4 not to be transmitted. Y ou have to convert that to a
5 design some sort of protocol on top of the stream to 5 transfer stream and some sort of a multiplexer for
6 get the mapping as -- the mapping is 1 to 1 right now 6 that purpose.
7 from the description of Avellan; therefore, this 7 Q Areyou familiar with concept of lossless as
8 mapping has to happen using a compressed video file 8 itrelatesto video?
9 format and the tag file itself. 9 A That'swhat | have been saying, when you
10 Q Intermsof video formats, what are common 10 have astreaming format you lose your design to lose
11 video formatsthat a POSITA would know of ? 11 frames so you can reconstruct it because it's decoding
12 A Likel said, there's video format -- there's 12 thevideo asyou receiveit.
13 encapsulation, right. When you're talking of amedia 13 Whereasif you have like afile, then if you
14 stream you're encapsulating things that you're going 14 are unable to uncompress one of the files then you
15 to transmit that are going to be realtime dependent. 15 lost the entire thing because you cannot --
16 In other words, you lose one frame and then 16 Q AsaPOSITA your understanding of lossless
17 you pull some more frames and you reconstruct that. 17 isif you lose datayou -- I'm sorry, could you repeat
18 And the human eye, basicaly, is able to reconstruct 18 your understanding?
19 the video because of the pixilation, aswe have seen 19 A What I'm saying islosslessisusualy in
20 multiple times even during a Zoom call. 20 genera for images and codecs that are related to
21 Whereas when you have a compressed file you 21 codecs, so most of the codecs are designed to lose
22 cannot afford that, because compressed files are not 22 packets. So when you receive the new packets via
23 destined for streaming so, therefore, there's no one 23 whatever protocol you're using, then you can see a
24 mediastream. Because one mediastream basically isa 24 little bit of pixilation momentarily, but then you
25 realtime dependent thing that needs to happen right 25 recover it because the next packet has more
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1 synchronicity data, it has new audio packets and then 1 fileto preservethefile, to compressthefile as
2 you're ableto recover, so that would be a streaming 2 opposed to encode the file for transmission purposes.
3 format. 3 Those are two different things.
4 And then you have the file formats that 4 Q Dr. Hernandez, | understand that you want to
5 don't work with streaming, so those file formats are 5 believe that those are two different things.
6 simply availablein, like| said, for DVD player or a 6 A It'snotthat | believe. That'swhatitis.
7 CD player where you have a static device, like in the 7 (Simultaneous speakers.)
8 past, right, you will buy something from Blockbuster 8 Q There'saconcept in this art called lossy
9 and bring the DVD and play it at home. 9 compression, correct?
10 Q What inyour estimation islossy? Do you 10 A For images, correct. Yes.
11 know what that term is? 11 Q Youthink it doesn't apply to video at al;
12 A | didn't do that analysis, to be honest with 12 isthat your testimony?
13 you. | don't think it isrelevant for this analysis. 13 A It appliesto video but, again, it isthe
14 Q Butyou'rean expertinthefield of 14 samething. Likeyou haveto have the MPEG
15 multimediadistribution, correct? 15 encapsulation and inside of that you have a program
16 MR. DROLET: Objection. Form. 16 identifier for video and another program identifier
17 THE WITNESS: But | didn't do an analysis 17 for audio, in the MPEG transport stream format.
18 for this. 18 That's how thisworks.
19 BY MR. McBRIDE: 19 Q MPEG video can be compressed using the
20 Q Inyour experience as an expert in the field 20 lossy compression.
21 of multimediadistribution, have you ever seen the 21 A It'snot compression. It's encoding.
22 term "lossy" used to describe a codec? 22 Because you need to -- compression means that you
23 A Image codecs have |ossless compression and 23 compress something without parameters. For encoding
24 lossy compression. So lossless like PNG, for example, 24 you need parameters. Y ou need aspect ratio, you need
25 they're gigantic files. JPEG, depending on what the 25 bitrate, you need chromotos, you need the format of
Page 218 Page 220
1 compression you choose, you can create an image that 1 the bytes, WFFF or NTSC or whatever.
2 ismuch smaller. 2 So the coder receives four, five, Six, seven
3 Q AnMPEG, that family of video codecs, those 3 parameters at the very minimum, including the frame
4 arelossy, correct? 4 per second, for example, so that's codec. That's
5 A It depends on the codec and what you were 5 encoding.
6 talking about, but like | said, the MPEG encapsulation 6 Compression, you just simply grab afile and
7 hasthe MPEG codec and the audio codec in different 7 makeit smaller. Soyou'retrying to equate encoding
8 program identifiers. Andyou can store -- basically 8 that requires a set of parameters that are needed for
9 you can use acodec that is set for acertain bitrate, 9 encoding purposes when it reduces the size of the
10 let's say 2 megabytes and certain aspect ratio. 10 file, soit'stwo different processes, clearly.
11 So then when the codec is encoding the video 11 Q Wetalked about the MPEG codec earlier, do
12 that isincoming, then it encodes that and then sends 12 you recall that?
13 the packets with timing and information, the video 13 A The MPEG-2 video codec. That's one video
14 packets, and also the audio packets so it can combine 14 codec, yes.
15 thoseinto the transfer stream to be delivered to the 15 Q Andthe MPEG-2 video codec, if you put an
16 end user. 16 inputvideofileinto it, what is outputted?
17 That's how MPEG encapsulation works. If you 17 A It depends.
18 have an MPEG encapsulation format and two codecs, one | 18 Q Tell methe examples that can be outputted.
19 for video, onefor audio, and is assigned to lose 19 A Likel said, you can set up abitrate of 2
20 packets. 20 megabytes. You can set an aspect ratio of 640 by 480
21 Q Thevideo datain an MPEG encapsulated 21 pixels. Youcanset YFFF, Y -- like that's the format
22 stream is compressed using lossy compression; isn't 22 for pixilation. You can actualy set aframe per
23 that true? 23 seconds. You can set atime for -- when you have the
24 A No, it'sencoded. It'snot -- it's encoded. 24 PTSfile, you have like a JPTS format.
25 It'snot -- | think you're confusing the term saving a 25 So you set all this parameters and the codec
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1 then grabs your input, probably araw video, and 1 set those parameters. That's --
2 generates an output, which is encoded. 2 Q You set those parameters so it outputs
3 So you cannot simply say, like, okay, codec, 3 video. Do you understand that phrase?
4 do your magic and compressit, because it doesn't work 4 A Yes. If you set those parameters, then it
5 likethat. You need multiple parameters to obtain the 5 iscalled an encoder format, so that's why you encode
6 response you want. 6 it because you set the parameters. So when you grab
7 Q Without using the words "encoding" or 7 FFmpeg and you input that video that you output from
8 "compression," because | think those are buzz words 8 theencoder, it's going to output and it is going to
9 that you're drawing undue attention to, let'sjust 9 say, like, the aspect ratio, the bitrate, the audio
10 takingeneral. 10 format that you encoded into aswell. It'slike
11 You can take araw video file and put it 11 audio, right. You say, oh.
12 into an MPEG formatted encoder; isthat fair? 12 Q Understood, Dr. Hernandez. Isthe resulting
13 A No, that would be totally speculative and 13 video, doesit have an associated file type?
14 inaccurate. 14 A You could storeit as afile, that's
15 Q Youjust said that, so how isthat 15 possible.
16 inaccurate then? 16 Q Okay. Let'stakethat file that we just
17 A Because you don't consider al the other 17 generated from this process.
18 parameters. You'relike magic. Itisjust like 18 If we were to compare the file size of that
19 saying-- | don't know -- 19 fileto theraw video file that weinitialy used,
20 Q Dr. Hernandez, are -- 20 would the resulting file be smaller than the raw video
21 A --itdoesn't work likethat. Sorry. 21 file?
22 Q -- MPEG video encoders used to encode video? 22 A It could be bigger or smaller.
23 A Inabitrate format, in an aspect ratio 23 Q Okay. Soitcould be smaller?
24 format. It hasdifferent inputs. It doesn't work 24 A It could be bigger or smaller, depending on
25 with magic. It doesn't work without parameters. 25 the coding parameters you chose.
Page 222 Page 224
1 Q Nobody istalking about -- 1 Q Isitcommon,inyour opinion, for that
2 (Simultaneous speakers.) 2 process to be used to generate a smaller file compared
3 A Youae. 3 totheraw video file?
4 Q --magic, Sir. 4 A It'snot designed to make smaller files.
5 Can you put araw video file and put it into 5 Thisisassigned to transmit at a bitrate. Itisnot
6 avideo encoder, an endplate video encoder? 6 assigned to -- look, you're thinking you're sending an
7 A Just randomly just doing that, it cannot 7 e-mail, that'sincorrect. It's about broadcasting to
8 work. 8 aset-top box. A set-top box don't get files.
9 Q Dr. Hernandez, | am absolutely unclear on 9 Set-top box get realtime streams.
10 why thisisasore spot for you. My hunch is because 10 So when you have that, or even today, this
11 itiscalling attention to an issue that you know does | 11 isstream, for example, itisnot afile. Itisa
12 not have merit, but I'm trying to very hard to avoid | 12 constant set of frames that have been set across the
13 the buzz words that set you off, encoding versus 13 internet to create this grid, what we call a Zoom, and
14 compression. 14 for that, it isnot afile.
15 I'm simply asking, if | havean MPEG format | 15 Q Doesthe--
16 encoder and | put in araw video into that encoder, |16 A Soit--
17 doesit output video? 17 (Simultaneous speakers.)
18 MR. DROLET: Objection. Form. 18  Q --resultingfile, in our hypothetical, have
19 THE WITNESS: It depends on the parameters 19 to be transmitted over the internet?
20 you choose. 20 A Whichone? Sorry.
21 BY MR. McBRIDE: 21 Q Soinour hypothetical we talked about
22 Q Arethere parametersthat | can chooseto 22 taking araw video file, putting it into an MPEG
23 output video? 23 encoder, and through application of the parameters,
24 A 1toldyou, bitrate, aspect ratio, 24 generating avideo file, correct?
25 pixilation format, time for timestamps. Youneedto |25 A | think that --
Page 223 Page 225
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1 Q Doesthat generated video file have to be 1 and it would decode that, using your words, into a
2 transmitted over the internet? 2 resulting video file that is bigger typically, right?
3 A It depends. 3 MR. DROLET: Object to form.
4 Q Soit doesn't always have to be transmitted 4 THE WITNESS: No, it does not turn into
5 over theinternet; isthat fair? 5 video. It goes straight to the display. It does
6 A It depends. 6 not uncompress the file. It doesn't operate on
7 Q Okay, I'll take that as ayes. 7 files. Simply when you receive the fileitself,
8 So what we've acknowledged is that through 8 the coding that you have on your TV retrieves the
9 the use of an MPEG encoder we can generate a smaller 9 bytes, without touching the file, and ssimply
10 video filethat we can choose, one way or the other, 10 decodes that and turns into pixels that you see
11 totransmit over a network; isthat fair? 11 the frames, that's what it does. It doesn't
12 A It depends on what you're trying to say 12 uncompress as nothing. So once it's compressed,
13 transmitis. 13 it is never decompressed. If you want to call it
14 Q It depends, understood, on whether we want 14 compression.
15 to do that or not. 15 (Simultaneous speakers.)
16 Now, in terms of lossy, you understand that 16 Q What isaB-frame, or a P-frame in the MPEG
17 lossy would refer to the ability to gather the -- 17 or parlance, Dr. Hernandez?
18 well, strikethat. Let me back up a step. 18 A I'msorry, what?
19 At the end, before we watch a video, whether 19 Q What doesit meanto beaB-frameor a
20 it'stransmitted or not, is there a process that we 20 P-frameinan MPEG standard?
21 would call decoding? 21 A Thel-frameistheinformation frame. The
22 A Yes, you decode the video to match the 22 B-frames and P-frames are used to predict the frame
23 bitrate that you encoded with, and to extract the 23 and basically to enable you to pass those to the codec
24 aspect ratio that you said you encoded with. That's 24 so you can decode that from the information frame that
25 the purpose of that process. 25 you have. Soit'sapredicted frame, some B-frame for
Page 226 Page 228
1 That could be abigger file. It could bea 1 synchronicity and things like that.
2 bigger video. Let's say you have asmall video and 2 Q Isthedatathat's required to represent a
3 youmakeit into HD, you can go to 640 by 480 to 196 3 P-frame or aB-frametypically smaller than the amount
4 by 1080, for example. You can do that. Or you can 4 of datarequired to represent an I-frame in the MPEG
5 grab a 1080 -- 3120 by 1080 video and make it a 640 by 5 standard?
6 480 and cut some parts, but those processes are not 6 A It'snot smaler. It'ssmply a
7 code compression. They're code coding. And it 7 mathematical function. Itiscalled a Discrete Cosine
8 doesn't really matter if it's like the small file or 8 Transform, soit'sa DCT, that you grab that data and
9 bigfile. Itisatotaly different thing. It'slike 9 you do amathematical function. It'snot a
10 compressing isnot -- | think you're confused. I'm 10 compression. It isbasically math.
11 sorry about that. 11 Q Thereare zeros and ones that are being
12 Q And | understand that you think I'm 12 transmitted, in this hypothetical, that would
13 confused, sir. 13 represent a P-frame or a B-frame, correct?
14 A Of course. 14 A You send parameters or metrics that are
15 Q And | understand that you're getting a 15 going to be used for the multiplication of the frame,
16 little hostile to thisidea. 16 that you call it the I-frame, and determine the
17 A No, no, it'sthe truth. You don't want to 17 differencesin color and movement in between al the
18 accept it. 18 other frames. And you send more I-frame as the new
19 (Simultaneous speakers.) 19 |-frame arrives, then the codec will simply restart
20 Q Excuseme, sir. I'm still talking. 20 itsalf to continue the coding, so that's what it does.
21 | understand you want to draw adistinction 21 It never turnsthat into another file so --
22 between compression and encoding. 22 Q Theinformation --
23 A ltisnot -- 23 A -- once you encode that into, say, amovie,
24 Q I'masking about the encoding process 24 the decoder seems to see that, without uncompressing
25 typically would take a video file that's transmitted 25 anything, and simply displays that by the code and the
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1 contents of that file. 1 and B-framestypically represented bytes, zeros and
2 Let's say you have a PSfile and if you 2 ones?
3 transmit it, it's doing the same thing. You're 3 A It'sobviousthat every singleframeisa
4 receiving the frames over the UDP packet, for example, 4 binary, so | don't know what your question is.
5 for amulticast, and it isretrieving all those 5 Q Andtypicaly, in your experience, are the
6 frames, passing it to the decoder. And the decoder, 6 number of bytes required to represent a P-frame or a
7 the MPEG-2 decoder, grabs that, looks for the audio, 7 B-frametypically less than the number of bytes
8 synchronizesit, and then we have resulting 8 required to represent an I-frame?
9 programming their video. 9 A Itdepends. It depends on the bitrate. The
10 Q Dr. Hernandez, in the transmission of 10 bitrateisnot --
11 I-frames, P-frames and B-frames, would there be zeros 11 Q Soit'spossible?
12 and onesthat correspond to the P-frames and B-frames? | 12 (Simultaneous speakers.)
13 A simple question. 13 A Letmeexplainittoyou. Itisnot
14 A Givemeanexample. 14 possible.
15 Q | don't need to give you an example. 15 Q Itisnot possible for there to be less
16 A Youdo. 16 bytes?
17 Q Inthetransmission of MPEG formatted video, 17 A ltisevenless. It could be moreor it
18 would there be zeros and ones, bytes, that correspond 18 could beless. So let's say you're checking avideo
19 to aP-frame or aB-frame? 19 from your house and your garage, it would be zero
20 A ltdepends. 20 bytes. If somebody moves, it is going to be more
21 Q What doesit depend on? 21 bytes. Isthat a scenario considered in your
22 A Thecoding, the video that you sent. 22 question?
23 Q Okay. Sotherewould be situations in which 23 Q Typicdly -- again I'm asking atypical --
24 aP-frame or a B-frame would be represented by zeros 24 A Soyour answer isno.
25 and ones; isthat fair? 25 Q -- you purport to be an expert in --
Page 230 Page 232
1 A Weretaking about the little formats, all 1 A What isyour question?
2 of them are zeros and ones, even HTML, so you have to 2 Q --thefield of multimediadistribution. Do
3 be more specific than that. 3 you agree--
4  Q I'mtryingto ask you aquestion, 4 (Simultaneous speakers.)
5 Dr. Hernandez. When you transmit frames of MPEG 5 A | disagree with -- your question istotally
6 video, those frames are represented by bytes, correct? 6 off. It doesn't make any sense.
7 A It dependson the codec, the parameters of 7 Q You need to listen to the question.
8 the codec. What bitrate you have. 8 A All your questions are dumb. I'm sorry,
9 Q Sothoseformats -- 9 but...
10 (Simultaneous speakers.) 10 Q Dr. Hernandez, I'm asking you a very
11 A Codecis2 megabytes, 1080 by 780, let's 11 straightforward question.
12 say, that's the form; isthat right? Let's make that 12 A You are repeating the same question ten
13 an example; isthat fair? 13 times, and | aready told you, it depends on the
14  Q Dr. Hernandez, I'm asking you avery simple 14 bitrate, it depends on the content. You're trying to
15 question. Arethere MPEG formats that do not send 15 make an assumption that is completely irrelevant and
16 bytesto represent frames? 16 wrong. Your question isincorrect.
17 A Likel said, al thelittle formats use -- 17 Q Dr. Hernandez, | understand that you believe
18 Q Sotheframesof an MPEG video would be 18 my question isdumb but | still get to ask it.
19 represented by bytes; isthat correct? 19 Asan expert in the field of multimedia
20 A Framesthat have, like, binary, so they have 20 distribution, you understand that MPEG is used very
21 bytes. | don't understand what your question is. It 21 often asafamily of codecsto transmit video; is that
22 isirrelevant, the question. 22 fair?
23 Q Itisavery simplequestion. 23 A MPEG video is part of the MPEG -- to
24 A Whatisyour question? 24 transfer astream, again it needs to have some audio
25  Q Inan MPEG video, are the I-frames, P-frames 25 to synchronize everything correctly.
Page 231 Page 233
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1 Q AnMPEG isalso used very common, asa 1 bitrate of the transmission.

2 family of codecs, to generate even video files, 2 And in some cases you try to achieve

3 correct? 3 constant bitrate, but you can do like -- called gross

4 A MPEG can be stored as avideo file, that's 4 bitrate where you have bursts of packets that are

5 totally correct, but it does not mean it is used for 5 being sent across the channel as you transmit those

6 transmissionanditissmaller. It al dependsonthe | 6 packets.

7 content of thefile. 7 So it is not a definite answer -- it is not

8 Like | said, the contents of the file that 8 the purpose of reducing the size. It isthe purpose

9 you are describing, you are missing this, it is not 9 of adapting to the hitrate of the medium. It has
10 the same thing as shooting a black screen and then | 10 nothing to do with the size.
11 shooting a soccer game because now you havemore | 11 ~ Q Okay. Let's see how we're doing on time.
12 content and then your bitrate is going to pick up and | 12 Really quick, what is EGLA Corporation?
13 you will have more data. 13 A ItisEdwinG, L -- ismy mother Gladys, and
14 Q Dr. Hernandez -- 14 AisAlcides, my father. That'swhat EGLA stands for.
15 A When you go back to the black screen, then |15  Q And are you an owner of EGLA Corporation?
16 you have less content and your bitrateisgoingtogo | 16 A | am the founder and owner.
17 down, so that's the answer to your question. 17 MR. DROLET: Objection. Form.
18 Q Dr. Hernandez, | am going to ask if you 18 BY MR. McBRIDE:
19 agree with this statement and | would likeyoutosay| 19  Q Areyou amgjority owner of EGLA?
20 "agreed" or "disagreed." 20 MR. DROLET: Objection. Form.
21 Would you agree that one of the main 21 THE WITNESS: Yes, | think | responded to
22 purposes of using MPEG to generate video filesfrom 22 that question before.
23 raw videofilesisto result in smaller video files? 23 BY MR. McBRIDE:
24 A It depends on what you're trying to do. 24  Q Andwhat percentage of EGLA do you own?
25 Q Soyou'reunaware -- 25 MR. DROLET: Objection. Form.

Page 234 Page 236

1 A It dependsonthe-- 1 THE WITNESS: Well, thisisvariable. |

2 Q --toagree-- 2 have 60 percent in paper, but my parents being

3 A - wel-- 3 the other 40 percent are very flexible with any

4 Q Excuseme, sir. | get to finish my 4 percentage they choose.

5 question, sir. | know you think I'm dumb, but | get 5 BY MR. McBRIDE:

6 to ask the questions. 6 Q When you say "flexible with the

7 So are you saying that you do not agree that 7 percentages,” what does that mean?

8 one of the main purposes of MPEG is to produce smaller 8 MR. DROLET: Objection. Form.

9 video files than the raw video file? 9 THE WITNESS: In terms of decision-making,
10 A No, it'snot for size. It's about to adapt 10 if I need to make adecision, | will make the
11 into the bitrate. 11 decision as soon as | explain it to them and they
12 Q And would you disagree that one of the main 12 can understand in simple terms what the decision
13 purposes of using MPEG video codecs to generate video | 13 is.
14 for transmission is similarly to generate smaller 14 So my parents will support me -- so in away
15 videos that can be transmitted easier? 15 I'm amajority, because they have a percentage
16 A | disagree. It'srelated to bitrate, to the 16 base but it is only for financial purposes and
17 size. Itisincorrect, your question. 17 decision-making purposes, but in general | call
18 Q Soinyour mind you would have us believe 18 most of the shots.
19 that MPEG, the MPEG standards, have nothing to dowith | 19 BY MR. McBRIDE:
20 thedesire to make video smaller, either for storage 20 Q Okay. Does EGLA have any ownership of any
21 or transmission purposes. |sthat your position? 21 of the challenged patents?
22 A My position isthat al those video formats 22 MR. DROLET: Objection. Form.
23 and encoders are designed to adapt to acertain 23 THE WITNESS: 1 think one of the patentsis
24 bitrate. The bitrate is what defines, and the size of 24 assigned to EGLA actually, but | don't know which
25 the screen of course, iswhat define the ultimate 25 oneitis. | don't think is challenged isthe
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1 12-something patent is assigned. 1 CERTIFICATE
2 BY MR. McBRIDE: 2
3 Q Sothe challenged patents are not assigned 2 STATE OF FLORIDA )
4 toEGLA; isthat fair? 5  COUNTY OF MIAMI-DADE)
5 MR. DROLET: Objection. Form. 6
6 THE WITNESS: | believe they are not. 7 I, Maria E. Fernandez, Registered Professional
7 MR. McBRIDE: It's approaching 4. We still 8  Reporter, Florida Professional Reporter, Notary
8  needto meet and confer. | propose ending the 1?) Eud\lj\lllc AStie of Flc?ridsl ce(rjtify that Dr.tel o
iy , in A. Hernandez-Mondragon remo ear
9 deposition today. .Let s do the meet and confer 11 before me on December 4, 2825 was remci?;/pduly
10 and then let me think about whether we need any 12 SWOrn.
11 timeor if we need any time, what the start time 13 Signed this 9th day of December, 2025.
12 will be for tomorrow, because | don't think we 14
13 will need to take al day, and | am sure we can 15 Y
14 work through making it more flexible on timing, \“\0‘“@\ QL)@&O—« ‘
15 if wewant. Isthat okay? 16 VIARIA E. "':\"f"“"":Z
16 MR. DROLET: Sounds good to me. 17 lljleogrlii:r ISrd oalor};aépiffe?rter
17 Dr. Hernandez, are you good with that? Notary Public, State of Florida
18 THE WITNESS: I'm okay with that. Just let 18
19 me know, because | could be available as early as 19
20  youwish. 8am.isfine. 20 Personalyknown_
21 MR. McBRIDE: It certainly won't be earlier. OR Produced Identification
2 THE WITNESS: If you want it earlier, that's g Type of Identification Produced ___
23 good aswell. Just et me know as well tonight 23
24 so | can prepare. 24
25 MR. McBRIDE: | will let everyone know what 25
Page 238 Page 240
1 time we proceed, but let's go off the record. 1 CERTIFICATE
2 (Deposition adjourned at 4:47 p.m.) 2
3 3 STATE OF FLORIDA )
4 4 COUNTY OF MIAMI-DADE)
5
2 6 I, MARIA E. FERNANDEZ, RPR, FPR-C, do hereby
7 7 certify that | was authorized to and did
8 remotely stenographically report the foregoing
8 9 deposition of Dr. Edwin A. Hernandez-Mondragon;
9 10 that areview of the transcript was requested;
10 11 and that the transcript is a true record of my
11 12 stenographic notes.
12 13 | FURTHER CERTIFY that | am not arelative,
13 14 employee, attorney, or counsel of any of the
14 15 parties, nor am | arelative or employee of any
15 16 of the parties' attorney or counsel connected
16 17 withtheaction, nor am | financialy
17 18 interested in the action.
18 19 Dated this 9th day of December 2025.
19 2
2 Wovo Qisde
21 2 mﬁ HERINANDEZ, RPR, FPR-C
22 and Notary Public
23 23
24 24
25 25
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I, Dr. Edwin A. Hernandez-Mondragon, do hereby declare that |
have read the foregoing transcript, | have made any
corrections, additions, or changes | deemed necessary as
noted above to be appended hereto, and that the sameis
atrue, correct and complete transcript of the testimony
given by me.

Dr. Edwin A. Hernandez-Mondragon Date
*|f notary is required
SUBSCRIBED AND SWORN TO BEFORE ME THIS
DAY OF , 20

NOTARY PUBLIC
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educated  100:5 101:8 114:16 200:22 encoder 157:18
edwin 1:9.17 114:17 115.9 encapsulate 157:18 16122
33 4:2 236:13 115:19 118:18 162:17 1775 161:23,25
240:10 241:9 120:12 141:16 | encapsulated 162:2,7,11
24212 94 144:2 145:12 160:25 162:4 164:6,15 165:2
5 43:1’2’ 412 146:4 195:16 167:21 216:23 170:16 222:12
Y 203:5 208:7,8 219:21 223:6,6,16,16
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[encoder - except]
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access

controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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