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THE VI DEOCGRAPHER: All right. Good norning,
we are on the record. The tine is 10:20 a.m on
Sept enber 2nd, 2025.

Pl ease note that this deposition is being
conducted virtually. Quality of the recording
depends on the quality of camera and I nternet
connection of participants. Wat is seen fromthe
wi tness and heard on the seen is what will be
recorded. Audio and video recording will continue
to take place unless all parties to go off the
record.

This is Media Unit Nunmber 1 in the video
deposition of Stuart Lipoff in the matter of
Stingray Goup, Inc., et al. v.

Dr. Edw n A. Hernandez- Mondragon with respect to
Case | PR 2025-00349, |PR 2025-00350, |PR 2025-00351.

This renote is being conducted -- this
deposition is being conducted renotely via Zoom

My nanme is Lee Godfrey, representing Veritext.
| amthe videographer. The court reporter is
Lacey Link fromthe firm Veritext.

Counsel and all parties present will now state
their appearances and affiliations for the record,
after which, the court reporter will swear in the

wi t ness, and counsel may proceed.

Veritext Legal Solutions
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MR. DROLET: H . Good norning. |'m
Rob Drolet. |'mhere representing Dr. Hernandez.

MR. MCBRIDE: M chael MBride on behalf of the
Stringray Petitioners.

THE STENOGRAPHER: (Ckay. And upon agreenent
of counsel, | will now swear in M. Lipoff via Zoom
met hods.

Pl ease rai se your right hand, M. Lipoff.

Do you solemmly swear or affirmthe testinony
you are about to give will be the truth, the whole
truth, and nothing but the truth, so help you God?

THE WTNESS: | do.

STUART LI POFF,
was called as a witness and, having first been duly
sworn, testified as foll ows:
Dl RECT EXAM NATI ON
BY MR DROLET:
Q W good?

Al right. M. Lipoff, hi. M nane is
Rob Drolet. Thank you for making tinme for us.

Have you been deposed before? |Is this your

first deposition?

A Yes, | have.
Q kay. Several tinmes, or is this recently?
A | guess in the |last year. And, yes, severa

Veritext Legal Solutions
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tinmes.
Q So we're just trying to go ahead and
under stand your -- your -- your thought process, your
t hi nking. The questions, |I'mgoing to try and be civil

with you, to try to get an understandi ng of your
vi ewpoi nt of your -- of your declaration.

Can you please let ne know, are you currently
on any nedi cation, anything at all right now that woul d

prevent you from giving honest testinony today?

A Not hing |' m aware of, no.

Q Al right. So the way it's going to work is
we're going to take breaks when you -- when you need to.
It's not going to be a marathon where -- where -- you

know, if you need to take a confort break, please |let ne

know. We'Il break as often as you need.

You nentioned earlier about text on the -- on
the video. 1'll do ny best to enunciate and speak
clearly. If at any time | say sonething that doesn't

make sense or you want ne to repeat, please say, "Can you
pl ease repeat?’ And I'll do ny best to go ahead and

either rephrase it or say it louder so that |I'm

understood. |Is that fair?
A Yeah, that's -- that's good. | can hear you
fine now Hopefully, it'll -- it'll stay that way, as

|l ong as the Internet Gods cooperate.
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Q Yes. Yes, Sir.
So can you pl ease state your full nane,

pl ease, for the record?

A Yeah. M first nanme is Stuart, mddle nane
Jack, and | ast nane Lipoff.

Q And your -- your business address is -- is
what ?

A It's 2877 Paradi se Road, Unit 205, Las Vegas,
Nevada, ZI P Code 89109.

Q Is that your hone address?

A Yes, it is.

Q Are you currently enpl oyed?

A Yes, by ny Subchapter S-corporation, of which

| am the one enpl oyee.

Q So your at your business |ocation, correct, at
this time; correct?

A That's correct. MWy -- | -- | work out of ny
home of fice.

Q And what's the -- what's the nature of your --
your conpany and your busi ness?

A | provide technol ogy-based consulting services
to stakeholders that are in the telecom information
t echnol ogy consuner el ectroni cs busi ness.

Q Ckay. So prior to you form ng your own

corporation, who was your previous enployer?
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A Il -- 1 last worked for the Arthur D. Little
conpany. Well, actually, I -- | started working as a
partnershi p under the sanme nane, and then | forned the
corporation. But before | went into ny private practice,
| worked for the Arthur D. Little conpany that was based
i n Canbri dge, Massachusetts.

Q And for how | ong were you working with thenf
A About 25 years.
Q So -- and how | ong have you been working

currently with your present corporation?

A Since about -- let's see. 19 -- 1980.

Q So since 1980, you've been with your
S- Cor porati on?

A | have been in private practice. | left
Arthur D. Little around 1980, yeah. And | -- | worked
briefly as a partnership, and then | fornmed the S- Corp.

Q So from 1980 until present, you' ve been in the

consulting business; is that a fair statenent?

A Actually, since | joined Arthur D. Little in
1976, |1've been in the consulting business because they
are a -- they're a -- they're a consulting -- like a

prof essi onal services conpany that provides consulting.
So I was still as an enployee, and now |I'meffectively in
private practice.

Q Ckay. So since 1980, you've been doing your

Veritext Legal Solutions
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own business here providing consulting in this -- in
these -- for these industries.

What area of expertise does your corporation
provide as far as consulting?

A So | think I mentioned just a nonent ago |
generally consider the field of -- the stakehol ders that
| work for are conpanies that are in the tel ecom
I nformation technol ogy, nedia, and el ectronics
busi nesses.

My expertise, which cuts across all those
areas, is generally in conmmunications technol ogy,

communi cations theory, circuit design.

Q So of those -- of those areas, the circuit
design, what's your -- what's your percentage breakdown
of -- like, how nuch do you do in the circuit design

aspect of your consulting work?

A Well, just to be clear, you -- you -- you
mentioned circuit design, so the design work that | do is
a conbi nati on of design of overall systens, design of
architectures, design of protocols, design of circuits,
soit's -- it's a mxture, and it's -- it can be kind of
hard to quantify.

In sone cases, |'mactually building
prototypes; and other cases, |'mreview ng the paper

representations of other people's designs; and sone cases

Veritext Legal Solutions
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"' m providing reports, which essentially provide the
desi gn.
And | al so do sone procurenent support work

where sone of ny clients are procuring very conpl ex

systens, and | basically design the -- the request for
proposal, which has the -- the overall architecture, and
sol -- 1 work with a variety of different nodalities, |

shoul d say, of providing design. Wat's common to all of

themis that they have technical engineering input.

Q Thank you. And | apol ogize for ny -- ny
i gnorance in your field. That's why |I'm asking these
guesti ons.
| imagi ne, when you get hired as a consultant
in these areas, you're doing a lot of things for -- for

the people hiring, correct, so you nentioned procurenent,
you nmentioned architecture.

So can you just tal k about your | ast
consulting client you had as far as what things you were
doing for thenf

A Yeah, well, excluding the -- the litigation
support work, which is also a conponent of what | do
that's the basis of this today, probably the -- the |ast
maj or assignnment that was not litigation support woul d
have been the devel opnent of sonme of the -- the protocols

that provide quality of service to rich nedia over --
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over cable nodens. And it was work that | did for the

cable industry, and it involved several different clients

that were together as a consortium including cable apps.
Q So sonebody that dealt with actual material

specifications of different types and protocols; is that

correct?
A That's correct.
Q So -- so that's the last thing you nentioned.

In general, the -- the types of things that
you provide for your clients is your expertise in these
ar eas.

Do you consi der yourself being specialized in
any one specific segnment of your industry?

A Vell, | think | -- to answer that, let ne
separate the -- ny experience in the industry fromny
expertise in the technol ogy.

So there are several industries in which |
wor k heavily and which | consider | have industry
expertise that infornms nme when | provide technol ogy
advi ce.

So | work fairly heavily in the nedia and
entertai nment, consumer electronics area, infornmation
t echnol ogy, sem conductor industries.

On the communications side, nmy -- ny clients

have been cabl e conpanies, cell -- cell phone service
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provi ders, Voice over |P service providers.

My expertise, which is involved in each of
those industries, is, as | said before, the kind of
common thread of it is -- is communications systens and
comruni cations circuit design.

Q So -- so you nentioned that -- that you have
touch points with nmedia and entertai nnent; correct? So
what -- what, | don't know, conpanies or what industries
were you specifically involved wwth in nedia and
entertai nnent ?

A So | think I had nentioned a nonent ago the
cable industry. M clients include Contast, and then
sonme of these -- sone of ny clients have subsequently
been acquired in the different organi zati ons.

But over the years, cable ads, Contast, TC
Ti me Warner Entertainnment, Cox, Charter.

On the broadcast side, | have done quite a bit
of work for the National Association of Broadcasters, and
for an organi zation called Maxi num Service TV, MSTV.

Let's see. On the -- well, those -- those
are -- you asked ne about the nedia side, so those are

t he nedi a side, yeah.

Q Entertai nnment ?
A Yeah, they're -- well, those conpani es now
are -- the range of things that they're involved in go --

Veritext Legal Solutions
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you know, like -- |like Contast is both a service

provi der, Internet service provider, and they al so
originate their -- their own entertainnment. So |I have
wor ked on -- on projects that cut across all three of
t hose industries.

For exanple, | worked on digital rights
managenment associ ated with Contast delivering their own
entertai nnent through their own network, and then
eventual |y provi ded over cable nodemto Set Top boxes.

But |'ve al so worked for Fox studi os. I

wor ked for the -- the International Federation --
Federati on of Phono- -- Phonographic Institute, |FPI,
which is a European provider of nmusic. | have worked for

a couple of DRM conpani es that were selling their DRM
technol ogy to the nusic industry.

| worked for the Recording |Industry
Associ ation of Anmerica, RIAA, which | guess is purely

kind of on the entertai nnent side.

Q Thank you.
A But there have been a mx of things. | -- |
think a fair anmount of this is in-- isinny -- ny CV

that was attached to nmy decl arati ons.
Q Yes, sir. Thank you. Thank you.
So in what capacity were you specifically

depl oyi ng your skill sets? To solve problens for them
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design features for -- for their -- for their
i nfrastructure? Wat specifically were you engaged with
with sone of these projects?

A Well, again, it varies. 1In sone cases --
well, just -- just -- I'll take one extrene. In one
i nstance, the client | was working for recently had the
resignation of their Chief Technology Oficer, and this
was Magna box cable TV who -- who was providing Set Top
boxes mainly -- mainly to outbreakers (phonetic) up in
Canada.

But they -- they lost their -- their chief
engi neer effectively, their CTO and | took on that
responsibility for a period of about three nonths while
t hey were seeking a new person by basically doing circuit
desi gn and devel opnent.

In other instances, | have been -- at the
other extrene, |'ve been asked to cone in and do a design
review, and ny client had their own engi neering
departnment, had just finished their own project and were
applying to their managenent to, you know, get approval
for additional funding to go in. And the nmanagenent, in
sone cases, would -- would | ook for an outside
third-party opinion about the -- the -- the design that
had been devel oped by their own in-house team would ask

me to review it.
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And then sonmewhere in the mddle of that -- |
menti oned procurenent support -- | worked for several
very | arge organi zations that have many | ocati ons,
el ectric power conpanies, banks, transportation
conpani es, where they wanted to procure a -- a new system
to replace their existing system

M ght have a | egacy systemthat was based on
circuit swtch technology and wanted to go to Voi ce over
| P and fiberoptics, and | would conme up with an overall
design of the new systemin -- on paper and woul d

I ncorporate it into a request for proposal, would --

woul d respond to the -- when the parties that responded
to the request for proposal would send themin, | would
be asking ny client to reviewtheir -- their -- the

responses and to help them sel ect the particul ar bidder.

And sone cases it would end there, and sone
cases they would want -- they would want ne to provided
addi ti onal support while the -- once the award had been
made to nonitor the progress and to sign off on various
performance mlestones in order for the bidder to be
paid. So that would be, you know, kind of in the
procurenent support side.

So |'ve been involved fromkind of the initial
design, the review of the designs. Sone cases, | have

had manufacturing conpani es that have asked ne to take a

800-726-7007
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| ook at an existing product and to -- to do sone cost
reduction analysis to see whether or not there m ght be
some changes in the -- in the overall product design,
substitution of some of the expensive conponents or

repl acing one of the -- the designs that woul d have
multiple low |l evels of integration with an integrated
circuit, and they would ask me to conme up with a new
desi gn, and they woul d reduce the cost.

So it's been -- it's been a mx of things over
a period that's, you know, been now probably over
50 years or so of doing this work.

Q Yes, sir. Yes, sir. It sounds |like you have
a broad experience in a lot of different types of
functionalities. It seens |ike you kind of depl oyed your
expertise in functional and managenent processes within
t hese organi zations. |Is that -- would that be correct?

A | -- 1 think that's a fair statenent, yes.

Q So you nentioned previously that you do sone
litigation work, right, as far as what you do for -- for
your company.

What -- what percentage of your -- of your
time do you do devoted to litigation support, whether it
be this type of thing or declarations or investigations?

A So prob- -- probably over ny -- ny career,

maybe about 10 percent. Over the -- probably since

800-726-7007
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COVID, nore |ike 80 percent.

And | am-- | amnow living in a small
apartnent here in Las Vegas, so | -- | no |onger have
access to a | aboratory where I would do actual product
devel opnment work with circuits. M product devel opnent
work is now limted to paper designs.

But, yeah, so it's been -- since COVID, it's

mai nly been litigation support work.

Q Ckay. Since 2022, | guess, or 2020 -- when
was COvVI D?

A Yeah.

Q Three years ago?

A Yeah. Three. Three, four years ago.

Q So -- so you nmentioned that -- because of this

litigation work you do. Can you tal k about your previous
litigation case, what it was about?
A What - -

MR MCBRIDE: Hold on. |I'mgoing to just junp
in. Qbjection to form And objection if this calls
for privileged information you would have with those
clients as part of those litigations, | would
recommend and instruct you not to answer.

MR. DRCOLET: Counsel --

THE W TNESS:. Yeah.

MR. DROLET: -- can | ask about what industry

Veritext Legal Solutions
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that it's in? Can he -- can | ask what --

MR. MCBRIDE: | think, Counsel, naybe -- maybe
take another stab at the question, keeping it broad
wi t hout involving any further details that m ght
have been shared as part of this litigation.

BY MR DRCLET:

Q M. Lipoff?
A Yes.
Q Wt hout breaching any confidentiality

agreenents, w thout divul ging anything that you
shoul dn't, can you pl ease describe the type of matter

that you | ast worked on?

A Yeah. So | -- | have several ongoing cases at
the noment, and I'mnot -- without actually going back
and checking, | don't recall which of them have actually
been -- been discl osed.

But with respect to your question, I'm-- |I'm

| ooking at my CV that's attached to the -- the 349074
patent litigation. And on Page 9 of ny CV, there is --
there is a list of ny expert w tness engagenents on

Page 9 through -- through 15, and | think that's probably

representative of -- so those have been ones where |
have -- |'ve either been deposed or | testified in Court.
It's -- so | have hard copies of the --

counsel provided ne with witness binders that have hard

Veritext Legal Solutions
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copies of ny -- ny declaration and sone of the rel ated
docunents, the Petition and -- and references and stuff.

And so |'m | ooking at Page 73 of the PDF of ny
decl aration, |PR 2025-00349, which is the -- the
declaration for the 074 patent. And on Page 73 and 77 of
the PDF, and it says Page 9 at the bottom there is a

four-page table with nmy expert w tness engagenents.

Q Bear with ne.

A Do you want ne to read sone of themor --

Q No. We can put it on the screen right now.

A kay. Yeah.

Q Is this what you're referring to, M. Lipoff?
A Yeah, | can. It's alittle hard to see on the

screen, but | can tell that is the correct page, yep.

Q Ckay. Wihich is the -- so I'mgoing to stop.
Al of these you've actually worked on; is that correct?

A Yeah. These are ones where | have been -- one
way or the other, |'ve -- it's been publicly disclosed,

ei ther because | gave a deposition and it was |like an |IPR
that was -- a paper that was published, you know, by --
by the PTAB; or if it was federal court or a | TC natter,
it was nmade public that | was testifying on behal f of
whoever the client was.

Q And this is representative of the last ten

years of work or shorter period, tinme frane?

800-726-7007
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A You know, | don't know. It was -- this
decl aration was prepared at the end of Decenber of | ast
year, and | think it included -- | don't have dates on
this table. | guess it could be | ooked up, because sone
of the -- the IPR s have got, |ike, you know, dash 2020.

Q If it matters, M. Lipoff, you actually gave
declarations; is that correct?

A It depends on whether it was a declaration or
If it was a -- a declaration, if it was a I PR or an

expert report, if it was a federal court case.

In all instances, | provided -- in all
i nstances, | provided a declaration, expert report. And
in many cases, | was either deposed or | gave testinony.
Q kay. So have you ever been disqualified or

limted or excluded as an expert w tness?

A Li ke a Daubert notion? No, never.

Q Can you please -- | knowin your -- it's in
your CV, but can you please tell ne about what |icenses
you hold right now, currently?

A Well, | have -- |I'ma Regi stered Professional
Engi neer, a Licensed Professional Engineer in Nevada,
al so in Massachusetts. And | hold a Federal
Communi cati ons Comm ssion General Radi o Tel ephone License
and also a -- an Advanced O ass Amateur Radi o License,
FCC.

Veritext Legal Solutions
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Q Thank you.
"Il ask these questions on a PE as well, but
have you -- when's the last tine you actually utilized

your PE to stanp or to approve a design?
A | don't know that | have -- |'ve ever used
ny -- ny PE stanp to approve a design.
| have used it where |'ve testified in sone
gover nnent proceedings, and the client -- client has

asked ne to attach ny -- ny PE stanp to ny report.

Q So --
A Never -- never in a -- in a design.
Q Under st ood. Understood. Just a questi on.

So you nentioned you have an FCC |license; is

that correct?

A That's correct.
Q How many different types of |icenses are
t here?

MR. MCBRIDE: bjection; form
BY MR DROLET:
Q | guess | need -- | need to understand what

your license is. Can you explain what your FCC |icense

i s?

A Yeah, so | have -- | have two -- two |icenses
| ssued by the FCC. One of themis -- is called a Genera
Radi o Tel ephone Certificate, which is a license -- it's

800-726-7007
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typically required -- it has -- it's required for a
nunber of different things, but the reason | obtained it
was it's required if you are working for a broadcast
radio or television station and you are mai ntaining the
over-the-air equipnent, the transmtters, and you have to
actually log the readings and certify that it's operating
in accordance with FCC rules: [It's on the right
radi ofrequency and it's not over-deviating, that sort of
t hi ng.

In order to be a broadcast engi neer performng

t hose functions, you need an FCC General Radi o Tel ephone

License. There -- there used to be third class, second
class, and first class. They -- they can -- and over
time, | have -- | have held first class |icense. They

ultimately coll apse the first and the second class into
one. They nowcall it a CGeneral Radio Tel ephone License.
It's also required if you' re an operator aboard a ship of
a certain size, like a cruise ship. |[|'ve never used it
for that purpose.

The other FCC license | hold is issued under
the -- a different part of the FCCrules that relates to
the amateur radi o service or sonetines called AM Radi o,
and that -- that -- over tine, there are a bunch of
di fferent classes.

Today, they have a novice technician, general,
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advanced, and amateur extra. They all require

exam nations that -- on FCC rul es and conmuni cati ons
t echnol ogy, and after you -- you pass those exam nations,
you -- you get the right to use certain radiof requencies

to talk to other radi o amateurs.
Q So with the FCC |icenses, are you required to
do yearly training or continuous training to keep those

things current?

A The FCC |i cense does not require any conti nued
currency. There's just an initial test. The -- the
prof essi onal engineering |licenses do have a -- a -- |
forget what they call it. But you continue -- you have a

continuing education requirenment you have to certify each
time you renew the PE |icense.
Q You have to renew. And you're PE-certified in

how many st ates?

A Massachusetts and Nevada. Two states. Yeah,
originally, when | was living in Massachusetts, | took
the test and the examthere, and then when | -- | noved

to Nevada, they -- they don't have direct reciprocity,

but they accept sone of the -- sone of the el enents.
| -- | had -- | had to take a separate exam
here on Nevada | aw and sone -- sone additional technical

requi renents in order to get the Nevada |icense.

Q So the PE in Massachusetts, when did you
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actual ly take the exan?

A Ch, ny goodness. A long tine ago. It would
have been -- | was -- | was working at Arthur D. Little.
So it would have been between 1976 and the '80s, when |
| eft ADL.

Nevada, | noved here about 10 years ago, and

| -- | got licensed here in Nevada about ten years ago.

Q So 2015, be fair to say that?
A Yeah, that order.
Q Ckay. And so for both Massachusetts and

Nevada, you have to take, is it yearly? How often do you
have to take your -- your -- your courses to keep
current?

A Massachusetts doesn't have a conti nuing
education requirenent, and Nevada does. | think the
license -- you know, I'"mnot sure. | think the license
period is two years. It mght be -- it mght be | onger.
| don't renenber. The -- | call it continuing education.
It's actually a m x of things that Nevada considers that
you can earn points, and you need a m ni num nunber of
points in order to re-license. So sone of themare
actual ly taking continuing educati on courses. Sone of
them you -- you can serve as -- you can present papers
at conferences, or you can serve as conference chairman.

O hers, you can then -- you can | ead industry standards
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groups. And |'ve been involved in a mx of those
different activities, and | generally nore than qualify
for the -- each renewal period to earn sufficient points
to be able to renew.

Q So if | understand correctly, for -- for
Nevada renewal , just by participation in your | ocal
organi zations, that kind of work, you gain enough points
So you don't have to take any courses; is that what |
under st and?

A No. | -- I"'msorry if I -- if I confused you.
Nevada has a list of a variety of things, each of which
account for a certain nunber of points. Anobng those
continuing education is one of them where you can take
webi nars or, you know, physically go to a university and
take the course. That's -- that's one nechani sm

And | have been involved in doing sone renote

education. | earned sone points for that. |
participate, listen in on webinars that are provided by
the IEEE, of which I'ma nenber. | also have been the

organi zers of several technical conferences and on the
comrittees. |'ve earned sone points for that, and I'ma
menber of the Board of CGovernors of the -- the | EEE
Consuner El ectronics Society, and that's -- being in the
| eadership of -- of a technical society is one of the

ot her mechani sns to earn points; and spoken at
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conferences; witing a technical paper, having sonething
published in a magazine or a journal. Al of those
t hi ngs contri bute.

And, again, when it cones tine for |icense
renewal , | -- | add themup and nmake sure that | at |east
meet the mninmumrequirenment for renewal .

Q Have you been published | ately, anything
you've witten?

A Yes. | -- 1 published, | guess nost recently,
in two journals. One is the | EEE Consuner El ectronics
Magazi ne, which is both a print and an online journal,
and | publish fairly regularly in a electronic
newsl etter -- it's -- there's not a hard copy -- called
CTSoc Wrld. CTSoc stands for Consuner Technol ogy
Soci ety.

So CT -- CTSoc Wrld is a nonthly electronic
magazi ne that's pushed to about 3,000 nenbers of the | EEE

Consuner Technol ogy Soci ety.

And | think I -- | indicated -- |I'm | ooking at
ny CV, again. | don't knowif it's in the printed
version that's in ny declaration. | guess it's not
there. But ny online CV, it just says if you -- if you

click here, it does a Google search for all ny
publications, and it'll pull up ny -- ny various

publ i cati ons.
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Q Thank you.
So let's go through your academ ¢ background.

What ' s your hi ghest degree you have?

A Well, on the technical side, | have a Master
of Science, Electrical Engineering. And I'm-- |I'm
| ooking here so | get the date correct. It was 1974.

And | al so have a Master of Business Adm nistration, NMBA
degree, which is not a technical degree, but that's -- |
have two master's degrees are ny -- are ny highest
academ c achi evenent.

Q And your MBA was earned when?

A 1980 -- 1983.

Q Thank you.

A And this is -- again, thisis inny C/V. |It's
attached to ny decl arati on.

Q Ckay. So can you talk to ne a little bit
about how your conbination of your academ c training and
t hese activities you' ve been involved wth, your
certifications and your -- your know edge of the
i ndustry, how that allowed you to gain understandi ng of
mul ti medi a processing and Internet protocol contro
delivery systens?

A Well, ny bachelor's degrees are kind of --
they're circa -- | have a bachelor's degree in electrica

engineering in 1968 and a second bachelor's degree in
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engi neering physics in '69. There wasn't nuch in the way
of multimedia pre-Internet.

My MSEE is in 1974, and concentration was in
communi cati ons technol ogy which invol ved protocols and so
forth. Most of the work that |1've done in nultinmedia and
rich nedia and packet data comruni cati ons has been
subsequent to ny education, but I've -- |'ve worked on
dozens of projects where | had to either devel op or apply
the protocols that were associated with delivery of
mul ti media over -- over packets with a network such as
the Internet. | am-- | worked for the -- | think I
menti oned earlier | devel oped the DOCSI S cabl e nodem
specifications that are -- are used now worl dw de.

And as part of the DOCSIS cabl e
specifications, | included a MPEG convergence | ayer in
the downstream for delivery of streamng TV and al so
I ncluded a variety of different capabilities, different
service levels that supported delay -- delay sensitive
delivery of multinedia such as voice and stream ng vi deo.

But | also -- for a period of tinme, | was the
vi ce president of industry -- vice president of standards
for the | EEE Consunmer Technol ogy Society where | was
i nvol ved wth review ng, suggesting, inproving, and the
devel opnment of -- of various protocols that are used over

W-Fi cellular and cable TV for the delivery of strean ng
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mul ti medi a.

| have been involved for about 35 years with
t he | EEE conference on consuner electronics, the
I nternational Conference of Consuner Electronics. And in
that regard, | have reviewed all the papers, acadenic
papers that have been presented each year, nmany of which
are dealing with either protocols or systens that deliver
mul ti medi a.

Sol'm-- I'"'mgenerally famliar wth and have
worked with, in nmy consulting practice, an understandi ng

in application of the protocols --

Q Yes, sir.
A -- delivering of multinedia.
Q Yes, sir. So | imagine a |lot of things you

just nentioned here are not only a firmvare, but
they're -- they're -- they're protocols for the actual
I nfrastructure of the -- of the systemitself. You
menti oned cable itself.

So you al so nentioned sonething about rich

media. Can you explain that ternf

A Yeah. | think the -- | don't know if there is
a -- adictionary definition of sone of the various, just
in terns of art, because it's a -- the whole area i s
still kind of developing. But | think rich nedia,
mul ti media kind of conflated together. There -- there --
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there -- there's sonething where you have nore than just
a sinple -- a sinple nedia type. So you generally have
got audi o, video pictures, data, nusic.

In sone cases, sone of the nedia is delay
sensitive. That is you need to take into consideration

whet her the communi cations channel is delivering it from

Point Ato B. Is it a reliable channel or whether the --
I n sone cases, there may be -- it may vary over tine,
like if you're on a cell phone and you're -- you're close

to the bay station and you nmay have a good connecti on,
but as you drive further away, your connection begins to
deteriorate, and the -- the nmedia has to accommopdate to
it; it has to adapt to it.

In the case of cable TV, a stream ng video

del i vered over the broadcast channel, it does not have
any -- nmuch of a variation. |If the sanme stream ng nedi a
I's delivered over a cable nodem it's -- it's subject to

packet del ays, and so you have to provide capability
to -- to maintain a high quality of service.

So rich nmedia and multinmedia is a picture of
audi o, video pictures, still pictures, notion pictures,
data. Pretty nuch anything that's normally designed for
a human being to digest using one of their senses.

Q Thank you for that.

And so | inagi ne when you tal k about rich
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medi a, you're tal king about data-heavy things, sone
things that require significant bandwidth to transmt.
I s that ny understandi ng of what you' re tal king about
her e?

A Well, so, by the very concept of nultinedia,
the bandwi dth requirenents vary. Transmtting
i nformati on about -- froma -- a renotely controlled
thernostat or a security system which is just telling
you whet her there is an alarmor what the tenperature is,
I's very | ow bandw dt h.

Hi gh-resol ution video with high-quality sound
Is kind of the opposite extrene. That typically requires
a fairly high bandwi dth. And the anount of bandw dth
vari es, depending on the -- the anobunt of processing or
conpressi on you do.

Soit's -- the bandwidth is a conbi nation of
what the total bit presentation to the end user is and
then al so how nuch processi ng has been done fromthe tine
the -- the nedia was created before it's sent to the
other end. You can -- you can reduce the bandw dth by --
by doi ng things called conpression, which -- which will
reduce the bandw dt h.

Q So back in 2010, when we're tal ki ng about
satellite transm ssions, were there any restrictions then

Wi th respect to bandwidth as far as -- or capability of
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transferring data when you're tal king about rich data --
rich media, | should say?

MR. MCBRIDE: bjection; form
BY MR DROLET:

Q So et nme rephrase that because | need to
under st and.

Wth satellite communi cations, as far as
Infrastructure, as far as limtations go, as far as data
transfer rates, were there [imtations wth satellite
transm ssions approximately 2 -- 20107?

MR. MCBRIDE: Objection to form
BY MR DROLET:

Q Can you tell me what restrictions with respect
to satellite transm ssions in 20107

A Yeah, | -- | would have to -- | would -- |
woul d have to go check sone of the dates associated with
that. | don't believe | provided any -- any opinions
Wi th respect to that in ny -- ny declaration, but
satellite transm ssion technol ogy, in that general
vintage, varied all over the place.

You had very high band -- very hi gh bandw dth,
one-way transm ssions over -- over C-band satellites, and
you al so had narrow band transm ssions over what were
called VSATs, V-S-A-T. |It's very snmall aperture

satellite termnals, which were used, like, for sending
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credit card information for gas stations.

So the satellite communications varied al
over the place. The mlitary had some hi gh bandw dth
satellites. The -- there were sone very narrow band
Voi ce-only satellites. They were all over the place.

Q So with the VSAT, were -- were you in the
range of kil obytes?

MR. MCBRIDE: QObjection to scope.

MR. DRCOLET: I|'msorry?

MR. MCBRIDE: Objection to scope.

BY MR DROLET:
Q Is satellite transm ssions in -- what you're

tal ki ng about right nowin the kilobyte -- kil obyte

range?
MR. MCBRIDE: QObjection to scope.
A So I'msorry. I'mnot -- |I'mnot sure what
the question is, but I -- 1 don't think I -- | offered

any opi nions about them what the bandw dth of the

satellite systens were that | reviewed for -- for this
case, but --
BY MR, DROLET:

Q Under st ood.

A l"msorry. |'mnot sure.

Q kay. It's okay. | apologize. |I'msorry.

|"'mtrying to understand your world better.
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So let nme say sonething you nentioned earlier.

Did you nention a DOCSIS systemin kind of describing
sone of the technology? Did | understand correctly,
DOCSI S?

A | -- I did. | -- again, I -- 1 want to see if
there was nore power to it. | -- 1 believe ny -- ny CV
i ndicates the role that | had in the devel opnent of
the -- the DOCSI S standards. It does, yeah. Yes. |I'm
sorry. Was there a question?

Q Yeah. Just tell nme about how your invol venent
was with the DOCSIS devel opnent .

A Well, pretty nuch, I -- |'ve had
i nvol verent -- well, the -- the initial work that | did
was at the end of the 1980s, where | was hired by a
consortium of cable operators called MCNS. | think that
stands for Multinmedia -- MCNS, yeah, Muiltinedia Channe
Net wor ks Services or sonething like that. It was a
consortium of Cox, Tinme Warner, TCl, Rogers Cabl e of
Canada, and included Cabl eLabs as one of the
participants. | was hired to develop the -- what today
are called the DOCSIS 1.0 Standards. Back then, they
were just the DOCSIS Standards.

And | -- | worked with ny clients, with their

technical team as well as sone outside interested

parties, and we developed a -- a suite of standards that
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today are called the DOCSIS 1.0 Standards.

| continued to be involved as a consultant to
Cabl eLabs and, in sone cases, individually at Cox and
Time Warner in the devel opnent of the second and third
generation of these DOCSIS Standards.

Oiginally, the DOCSIS 1.0 that | was
exclusively working on and then as a consul tant worKki ng
wth others to develop DOCSIS 1.1, DOCSIS 2.0, DOCSIS 3,
and DOCSIS 3.1, which are the -- predom nantly are the --
DOCSIS 2 and DOCSIS 3 are predom nantly the cabl e nodem
standards that are in use today by cable operators to

deliver Internet services to the hone.

Q kay.
A Actual ly, now al so to business, also used for
busi ness.

Q Ckay. Thank you.

So in addition to you actually work in the
field, getting your expertise, did you do -- in your past
education, involvenment with the societies, did you do any
speci fic coursework, on top of everything you just told
nme here, that allowed you to be able to be nore versed
on -- on different strean ng standards such as MPEG or
TSP, for instance?

A Not -- well, I -- | did -- | did attend sone

state-of -the-art courses, noncredit courses at -- at
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North Eastern in the 19 -- early '90s or so. But nost of
the continuing, I would call it, pure educationa
opportunities have been tutorials that |'ve attended at
conferences, as well as a variety of different webinars.
And | do regularly participate in them The
probably 8 or so recent webinars that have been produced
over the last two years where, in ny role at the | EEE of
vice president of industry activities and standards, |
was involved in -- in helping recruit and organi ze sone
of these webinars, and then | also attended them nysel f.
There -- there are a variety of different
subj ects, but many of themdealing with nultinedia, body
of service protocols for sending information over -- over
a variety of different unreliable comunications
net wor ks.
Q Thank you, M. Lipoff.
So can | ask you about what efforts and

coursework or things you did to teach yourself about

witing code and -- yeah, just go back, and we'll start
t here.

A Yeah. So at a couple different |evels, for
many of ny hardware product designs, | have had to

program m croconputers or m croprocessors to perform sone
of the logic functions.

And so I'mfluent in the assenbly, |ike which
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coding for a couple different processors: The -- the
Mot orol a 6800, 68,000 series, 6809, for which I had --
|'ve designed sone Set Top boxes and consuner termnals
that | had to actually wite the code for.

Al so, sonmewhat famliar with the Z80
processor, which is a extended version of the Intel 8080
series of processors where | -- | had to wite sone
al gorithnms, sonme subroutines that were incorporated in
sone ot her products to perform sone conmuni cations
functions. So at the |level of assenbly | anguage
programm ng, | have done quite a bit of work.

At the -- with respect to high-1level prograns,
| provide support for a nunber of different organi zations
for online web services where | have witten the -- the
HDM. code that drives the web pages, and | programmed in
Java and JavaScript in order to support sone of those
activities.

One exanple was, in fact, during the -- the --
another project | did for the cable industry called the
Next GCeneration Network of Architecture, NGNA.  Qur
clients were -- were | ooking for each of the individua
vendors who supply the cable industry to provide input
I nto what the next generation cable TV Set Top box was,
and they hired ne to manage that project and devel op the

reconmendati ons.
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In order to support that, | devel oped a
website that all owed each of the participants to sign up
for license agreenents, participation agreenents, and
then to securely upload their contributions to the
website, and then had different portals where our clients
had the rights to view sone things and sone of the
participants had only limted rights to view ot her
t hi ngs.

| al so provide the website support for the --
the Las Vegas Rotary Club, and | wite all the code for
their -- their website and their systens. And for nost
of the conferences that |'ve been involved with, |I've had
sonme role in the website devel opnent for witing sone
portion of the code.

Sol'mfamliar with HDM., JavaScript, and a
server-side scripting | anguage called PHP that |'ve al so
witten code for.

|'ve also -- |'ve done sone programmng in the
ANSI C | anguage, A-N-S-1-C, to support sone of ny own

needs where | digest incomng e-mails, and | resend them

out as | send nessages to my own -- my own devices, and
| -- | programred in -- in the Clanguage for -- for that
pur pose.

Q Thank you.

MR. DRCOLET: Counsel, if it's okay wth you,
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I"d like to take a little confort break, if that's
okay. A 10-m nute confort break okay with you,
M. Lipoff?

THE WTNESS: Yep. Sounds good. So |I have
like 17 after. Pick up again at 11:30? Does that
sound good?

MR. DROLET: Counsel, is that good with you?

MR. MCBRIDE: Good with ne.

MR. DROLET: Lacey, good with you? M? Yeah?

MR. MCBRI DE: Yes.

THE VI DEOGRAPHER: All right. Going off --
going off the record at 11:17 a.m

(Recess.)

THE VI DEOCGRAPHER: We are back on the record
at 11:29 a. m

BY MR DROLET:
Q Perfect. M. Lipoff, thank you. | needed to
take a confort break, but you have the ability to ask for

one yourself anytinme you need, okay?

A kay.
Q So let's talk a little bit about, you know,
what you did to prepare for -- for this -- for -- for

ganme here; right?
Who hel ped you prepare your declaration, if

anyone, other than yourself?

800-726-7007

Veritext Legal Solutions

305-376-8800



© 00 N oo 0o b~ wWw N PP

N D N N NN P B P P P PR PR
a A W N P O © 00 N O 0o~ WO N+ O

Page 40

A So | spent sone tinme working wth M. MBride
and, for a shorter period, with M. Wde.

Q ["msorry?
A Also with M. Wde, WY-DE.
Q How many hours have you already worked to date

on this -- these | PRs?
MR. MCBRIDE: (bjection; form
BY MR DROLET:
Q How about a total nunber of hours you have

billed to date on the | PRs?

A | don't think I'd be able to answer that with
any accuracy w thout going back and | ooking at ny -- ny
billing records because | -- | haven't worked exclusively
on this. It's been on and off, and there has been ot her

work i n between.
The last tine | -- | worked on this is when |

filed ny -- ny declaration back in Decenber and then --

and then nore -- nore recently over the last few days to
prepare for this dep- -- deposition.
Q So | saw your dec- -- | saw the materials you

consi dered in your declaration.
Did you review any materials not listed in
your decl aration?
A Yeah. So at the tine -- at the tinme | wote

ny declaration, | -- | did not have access to the -- |
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want to make sure | -- | correctly describe this, the
patent owner's prelimnary response, and the institution
decisions in preparing for this declaration.

In preparing for this deposition, after |
prepared the declaration, | also | ooked at the
prelimnary responses fromthe patent owner, and | al so
read the PTAB's institution decisions.

Q Thank you.

Can you describe the process you followed to
determ ne the | evel of ordinary skill in the art for each
of these patents?

A Yes. | think, at a high level, | -- | read
the specification of the patents, which were the sane,
and then | | ooked at the -- the clains which were
different to understand the subject matter that was --
was part of these patents.

And | think as we -- we discussed previously,
they're dealing wth various aspects of delivery of
mul ti medi a content fromcontent providers, |like cable
operators and satellite conpanies.

So t hinking about -- ny understanding fromthe
criteria for person of ordinary skill, it should be
sonmebody with sufficient technical know edge that they
could read and understand the subject matter and coul d

read and understand the scope of the -- the clains.
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And seei ng what the subject nmatter was
di scovered in these patents, which is the nultinedia
content fromthe cloud to cable operators, you know,
to -- to content providers, | -- | identified what |
t hought were the | evel of education and/or substitute
rel evant experience as sonebody would need in order to be

able to read and understand these patents.

Q Did you consider any alternative definitions
for what person of ordinary skill in the art would be?

A I noticed in the patent owner's response, |
think they -- and |'m paraphrasing here because I -- |
don't have the words in front of ne. | think they
generally agreed with -- with ny characterization, but

t hey added sone additional criteria associated with, |
t hi nk, software devel opnent or software systens.

But | think that was the -- | hadn't
consi dered that as being necessary to include in ny
description of what a person of ordinary skill in the art
I s because, in ny description, | described famliarity
wWith the protocols in multimedia, which I think would
enconpass the -- the software aspects that they were in
t he patent owner's response.

Yeah, I'msorry. | see you have that on the
screen. Can you nmake that just a little bit bigger? |

can -- | can't see it. But it's just -- that's perfect.
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Perfect. | think that's a -- | think that's an accurate
description of what | considered.

Q Did you consider experience with -- with
witing any specific type of code when you do your
assessnent ?

A | -- I didn't exclude that as part of what |
came up with as a -- as a description of a person of
ordinary skill in the art. But as | nentioned a nonent
ago, the -- the aspect of being able to understand the
protocols, the protocols are basically -- they're --
protocols are not hardware devices. They are software,
essentially, or conmputer instruction representations
of -- of -- of taking various steps to respond to inputs
and out puts.

So they -- they -- they would include aspects
of being able to understand the software, not to -- |
t hi nk that woul d enconpass the sanme concepts that the

patent owner had put in their representati on of what they

t hought a person of ordinary skill would be.

Q Did you consi der web-based expertise?

A Well, yeah. | think -- you know, | -- |
should -- in order to be able to provide an answer to
this, I -- 1 should refer -- if you'll give ne a nonent
to open up ny -- one of ny declarations and -- and | ook

at what | actually wote there.
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So I'"'mlooking at -- I"'msorry. | think it's
the same in all of them | just happened to randomy
open up the IPR for Patent 002, which is the I PR 00350,
and |'m | ooking at Paragraph 68, which is -- | don't
think it differs fromany of them

But a person of ordinary skill in the art with
a bachelor's degree or equivalent in conputer science and
two years of experience in nmultinedia processing or
delivery using Internet protocols.

So that's what | -- what | wote. | then
continued saying a person with I ess fornmal education or
experience could also neet the relative standards. So
"' m now | ooki ng at what | wote.

And |'msorry. | forgot your question. Could
you repeat that?

Q So | asked about what -- what alternative
definitions for the person of ordinary skill in the art
woul d be, and we've touched on that.

| asked specifically about web-based
experience. As you know, engineering experience is very
specific to its application, correct, even in electrical
engi neering, even in computer science, for instance;
right? So this type of application, you know, it's
web-based, it's nultinmedia, it's code driven --

MR MCBRIDE: Object to the form
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A Yeah. So |I'msorry. | just heard what you
said, but I'"'mnot sure -- | want to answer your question.
So what -- what was the question?

BY MR DROLET:
Q kay. I'Il strike that.

So can you describe the legal instructions you
recei ved from counsel regarding claimconstruction?

A Can -- are you -- are you -- neke sure | --
|l et me repeat what | think | heard you ask ne.

Are you asking nme for ny understandi ng of what
the legal principles are with respect to claim
construction? |Is that what you're asking ne?

Q Yes, if that's what you inplied.

A Yeah. So, again, | think it was the sanme in
all ny declarations, but I"'m-- |I'm]looking specifically
now at my 002 patent, the 350, 00350 IPR, and I have a

section in there called "Legal Principles,” and then, on
Page 22, a paragraph for legal standard for claim
constructi on.

So the entirety of the legal principles

that's -- that's in ny declarations were provided to ne
by counsel, and | -- | -- | didn't order them | read
them | think | understood them and | attenpted to

apply themin perform ng ny anal ysis.

So | don't knowif you want nme to read it, but
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Par agraph 47 and 48 -- or begi nning at Paragraph 47, | --
| -- | play back what -- what instructions were given to
me by counsel for the |egal standard for claim
construction.
Q Thank you.
Can you identify what intrinsic sources you
relied upon in construing the clains of the first one?

W'll go wth the 074 patent.

A kay. And, again, | -- | have -- | have ny
declaration for the 074. Are you -- are you asking ne
about sonmething specific in there? I'msorry. | didn't

get the question.

Q So in claimconstruction, you go down using
the Phillips standards as far as how you construe the
clainms in -- in -- the clains that are in the patent.

So you already said that you understood them
as -- as counsel provided you the guidance, the Phillips
gui dance.

MR. MCBRIDE: bjection; form
BY MR DROCLET:

Q So I'mexplaining. So let ne go back, and
"1l strike that.
So, specifically, in construing the claim--
A |"msorry. Your -- your audio just cut out.
THE VI DEOGRAPHER:  Yeah. Rob's frozen.
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BY MR DROLET:
Q -- information in construing the claim
construction?
A kay. | --
MR. MCBRIDE: Counsel, | think you cut out.
You may want to rephrase or restate your question.
MR. DROLET: Yeah, | just got the notice that
It was unstable. Can you hear ne and see ne okay
now?
THE WTNESS: Yes. | have no problemat the
nmonment. You did cut out for just a second.
BY MR DROLET:
Q Under st ood.

The question is kind of a broad question, and
| apol ogize for that. |I'mkind of -- |I'mkind of
fast-forwardi ng to understand your assessnent of the --
your -- of the specification and what intrinsic
definitions in the specification you renenber that you
pul l ed out to assist you in constructing your clains.

MR. MCBRIDE: bjection; form

A I"'msorry. | think | heard your words, but
| -- | don't understand what you're asking ne.
BY MR DROLET:
Q No worries. Let's fast-forward here, because

| think -- if | have to cone back and do that again, |
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will. But let's talk about the 074 patent.
A kay.
Q Let's put up the 074 patent. Bear with ne,

M. Lipoff, as | get this up on the screen.

A I"'msorry. You're not waiting on ne, are you?
Q No, no. It's all -- it's all ne.

A Ckay.

Q Sorry. Al right. So we're show ng you the

074 patent, which | know you're famliar wth.
A Yes.
MR. DROLET: And we are going to go to the
claimlanguage, if you'll pull those up again.
So, Lacey, this is Exhibit 2.
(Exhibit 2 was marked for identification.)
(Exhibit 1 was marked for identification.)
BY MR DROLET:
Q So, M. Lipoff, we're |looking at the very
first portion of Cdaim1l, the 074 patent.

A Yes, | see that.

Q Cl ear enough for you to see it?

A Yes, it is. But | have a suggestion that
m ght be hel pful as we go through the clainms. In -- in
each of ny declarations, at the very beginning, | have a

| ist of the challenged clains, and why |I' m suggesting

that m ght be nore helpful to look at is it's -- it's
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broken down by different elenents, 1A, 1B, 1C, and what
you have up on the screen is accurate. But if we're

going to tal k about individual elenments, it m ght be

hel pful to actually use the charts that's in the
decl aration rather than what you have on the screen,
it's up to you, whatever you want to do.

Q | want to be -- | want to be hel pful and

not -- not cause any unnecessary exerci se that we don't

have to.

However, the reason | want to | ook at the
patent is | want to -- | want to focus on the -- the

pat ent | anguage as witten, correct, inits -- inits

cont ext .
A kay.

Q If it would be hel pful for you to | ook at

your -- your declaration to -- to get a bearing, you said

you had a hard copy there on your side in your --
A Ckay.
Q l'"msorry, M. --
A Go ahead with your -- go ahead with your

guestions. Sorry.

Q Ch, no, no. | want to go forward in a way

that's easy for everyone.

I do want to | ook at the claimlanguage,

you nmentioned that it'd be helpful in our discussion to

e 49
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reference the -- your assessnent, right, your claim
construction? M -- ny suggestion is: Do you happen to

have that handy so you can reference it so we can talk

about it, or how do you want to do this? | just want to
m nim ze going back and forth and -- and --
A Go ahead with your -- go ahead --

MR. MCBRIDE: Counsel, | think -- | think if |

can object quickly, | think there is -- just to kind
of -- you guys m ght be tal king past each other on
t his.

I think what M. Lipoff was referencing was
that, within the Petition in his declaration, those
el ements are given letters, like 1A, 1B, and he's, |
t hi nk, suggesting that m ght be an easy way for you
to refer to things. But | -- however you want to
conduct your deposition is your business.

MR. DROLET: Thank you, Counsel.

MR. MCBRI DE: Sure.

BY MR DROLET:

Q Is that -- is that correct? |Is that what
M. MBride is suggesting, that we reference these
elements like that, it'll be helpful? Yes, M. Lipoff?
Yes?

A |"msorry. Your -- your audi o broke up, so |

didn't hear what you were sayi ng.
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Q ' msorry.

MR. MCBRIDE: Sorry about that. Please
don't -- | nmean, | just -- | thought that's what you
wer e sayi ng.

MR. DROLET: WMake it easy for everyone. So
let's stick to the claimon the patent. Hold on.
We'll go back to the -- to the -- to the claim the
patent claim Hold on. No. W're |ooking at the
pat ent .

MR. HERNANDEZ- MONDRAGON:  There it is.

MR. DRCOLET: Oh, there we go.

BY MR DROLET:

Q So can you read Elenent 1A from after Roman
Numeral |, the first sem colon, please, M. Lipoff?

A Yeah, yeah. That's -- | -- | see what's up
there. What do you want ne to do?

Q Could you read what's witten as 1A, which is
after Nunmeral | to the first sem col on?

A Okay. | labeled 1A as "receiving, froma

content provider, a request for at |east one nedia stream
for playback on a broadcast nedia channel, wherein at
| east one nedia streamincludes a plurality of nmultinedia
itens of different types."

Q Ckay. And now we're going to | ook at the

specification. And we're going to go fromthe
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specification to a couple places. | want you to go to --
A kay.
Q You there with ne?
A Yeah. Tell ne where you want ne to go.
Q Col unm 2.
A Ckay.
Q I'"'mgoing to get it up for you, M. Lipoff.
A Yeah.
Q Colum 2, go down to Nunber 50.

Ckay. Can you read the first sentence,

M. Lipoff, fromthe specification, Colum 2, starting at

Line 50 to the first full -- to the first full sentence,
pl ease?
A kay. " An exanpl e conputer-inplenmented nethod

can receive, froma content provider such as a cable or
satellite operator, a request for at |east one nedia
stream for playback on a broadcast nedia channel.”

Q kay. So right there, the specification is
giving the definition that a content provider such as a
cable or satellite operator; is that correct?

MR. MCBRIDE: bjection; form
BY MR, DROLET:

Q kay. Can you, M. Lipoff, on the second --
Line 51 --
A Yes.
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Q -- does Line 51 in the specification define

what a content provider is?
MR. MCBRIDE: bjection; form

A Yeah, so | -- | would not use the word
"define.” | think by preceding that as such as, | would
say the specification providing an exanple of two types
of content of providers such as cable or satellite
operator. | -- | -- 1 don't understand this to be
limting since a content provider is used in other places
in the -- in the patent that don't appear to be limting

it to just cable or satellite operators. But those

are -- those are two exanpl es.
BY MR DROLET:
Q Under st ood.

Ckay. Can you give ne exanples in the

speci fication where content provider is defined in
anot her way?

MR. MCBRI DE: (bjection; scope.

MR. DROLET: He just referenced it, and so he
just said that specification defines it in different
ways.

BY MR DROLET:
Q Well, 1I'"masking where in the specification
does it define in a different way?

MR. MCBRIDE: bjection to form
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BY MR DROLET:
Q It's okay, M. Lipoff. | don't nean to be
assertive or conflictive, but I"'mjust -- I"'mjust trying

to interact with you wwth respect to what you just said.

A Yeah.

Q You can answer.

A | understand, and --

Q Take your time. No rush.

A As | said, you asked -- you asked ne
specifically about this line. I'msorry. |'m/looking

for it again.

Q Take your time, M. Lipoff.
A Yeah, yeah. Line -- Line -- Line 51, and
ny -- nmy answer was -- is | do not believe that that |ine

woul d constitute a definition, where a definition m ght
be regarded as Iimting it to just a cable -- a cable or
satellite provider.

| think the -- describing it as such as neans
that for this line, two exanples of a content provider
are a cable or satellite operator, but | don't see
anywhere in ny declaration where | -- | took an attenpt
to further describe them And where the content provider
appears in the challenge clains, it's not limted to a
cable or satellite provider. It just says "receiving

froma content provider."
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Q So | just want to nmake cl ear, because in your
previ ous response -- and | don't want to put words in
your nmouth -- | thought you said the spec, specification,
gave alternatives. |If | said that incorrectly, tell ne.
|"mjust trying to make sure what | -- what | heard.

A Well, as, you know, the -- ny declaration did
not attenpt to come up with construction for content
provider. M answer is sinply that | don't agree that
Line 51 is -- is a definition for a content provider,
because content provider is used in nultiple places, both
in the specification and in the clains. And in other
pl aces, in no place in the specification of the clains
does it attenpt to limt a content provider to being just
a cabl e operator or a satellite operator.

MR. MCBRIDE: Form
BY MR DROLET:

Q Bear with ne. Bear with ne. |'mdoing a
search on the specification to verify that.

Your statenent is that -- can you repeat your
| ast statenent, M. -- M. Lipoff again concerning --

A Yeah, | -- I'msorry. | -- 1 -- |I'"mnot sure
where to start. But let ne -- let nme go back to what |
think I said. | said the scope of ny work did not
I nvol ve nme comng up with a construction for content

provi der.
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But you specifically asked ne about whether or
not Line 51, where it states a content provider can be,
such as a cable or satellite operator, whether that would
represent a definition of a content provider.

And ny answer is: M understanding from
Line 51 is that is sinply an exanple of a content
provider. And if there was nothing further in the claim
| anguage that [imted a content provider to being just a
cable or satellite provider and, noreover, content
provi der appears in different places in the specification
and in no place in the specification am| aware of does
it define a content provider as being [imted to a cable
or satellite operator.

Q So let's look at claim9 on the -- on the --
on this. Can you read Claim9 for ne, M. Lipoff?

A Yes, | can. So, previously, we were | ooking
just at Cdaiml. But CQaim9 says the nethod of Cdaiml
where the content provider is a cable operator or a
satellite tel evision operator.

And that -- that particular claim as opposed
to Caiml that we were | ooking at before, is -- is
specific with respect to describing the content provider
as a cable operator or a satellite tel evision operator.

Q Bear with ne.

So Nunber 9 further -- Nunber 9 reads, as you
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read, the nmethod of aiml, wherein the content provider

Is a cable television operator or a satellite television

oper at or .
A Yes.
Q So let nme contrast that and go back to

Colum 2, Line 51, Line -- no, no. Colum 2, Line 51.
There you go. Right there.

So Line 51, "a content provider, such as a
cable or satellite operator"; is that correct? |Is that

how it reads, M. Lipoff?

A You read it correctly, yes.
Q So that definitionis further limted -- now
go back to -- well, before we | eave here. See content

provider is a cable or satellite operator.
Let's go back -- let's go back nowto -- to
CGaim9. ddaim9 reads -- go back to daim1l, wherein
the content provider is --
MR. DROLET: Put that on ny screen, but neke
sure it's correct.

BY MR DRCLET:

Q Number 9 reads, "The nethod of Caimi1l,
wherein a content provider is a cable television operator
or a satellite television operator, period." |Is that how
It reads?

A You read it correctly, yes.
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Q Thank you.
So -- but if I refer to the response you gave
earlier, | just want to nmake sure I'mclear on the

record, in the scope of your claimof construction, you
are not asked to provide definition for content provider;
is that how -- what | understand?

A That -- that's correct. |In the scope of ny
work, | did not provide any explicit constructions for
any claimterm

Q To the provider.

A But I want to be clear, the previous

exam nation, you were referring nme to El enent 1A, which

content provider is -- is not limted in any respect to a
cable or satellite provider. It only is explicit in
daim9.

Q VWll, my job -- I"mnot going to argue with
you. I'monly going to admt -- I"'monly going to

suggest that the definition, as it exists verbatimin
Colum 2, Line 51, is further limted by the daim9
| anguage.
MR. MCBRIDE: bjection; form
A Yeah, so |l -- | -- | would continue to repeat,
just to be clear on the record, that | don't recognize
the specification on Line 51 as defining content

provi der, nerely providing exanples, but | would agree
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that Caim9 does read where the content provider is a

cable television operator or a satellite television

oper at or.
BY MR DROLET:
Q Thank you, M. Lipoff.
So staying on Elenent 1A, as you read it
previously -- so bear with nme a second.

So on Caim1l1lA, M. Lipoff, "A
conmput er-i npl enent ed nmet hod conprising: Receiving, from
a content provider, a request for at |east one nedia
stream for playback on a broadcast nedia channel, wherein
the -- wherein at |east one nedia streamincludes a

plurality of nultinedia itens of different types,

semcolon.” DidIl read it correctly?
A Yes, you did.
Q Ckay. So we're going to swwtch a little bit

here to your use of the references wwth this as a
backdrop. And | apol ogi ze for going back and forth. |
just wanted to frane what we're seeing here in
El enent 1A: "A content provider, requesting at |east one
medi a stream for playback on a broadcast nedia channel,
wherein at |east one nedia streamincludes a plurality of
multinmedia itenms of different types, sem colon.”

So in that context of 1A | want to now | ook

at Avellan and discuss with you several things concerning
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Avel | an events, if that's okay. So let's -- let's pul

up Avel l an.

A Ckay.
Q So while -- while they're pulling Avellan
up -- Avellan up, M. Lipoff, can you hel p nme understand

why you chose that reference, Avellan?
A Wll, it has -- so I'mreferring to ny

decl aration where | described it, which | -- 1 think
provi des an answer to your question as to why | -- |
chose it.

In ny declaration, | describe Avellan on --
starting at Paragraph 84, and Avellan is basically
provi ding the sanme functionality as the -- as the various
patents at issue with the 074, in particular, which is
broadcasting nul ti nedi a over a broadcast channel, which
I's what the patents are about.

It -- providing the sane function and,
noreover, it has an architecture -- as | showin Figure 1
of Avellan that | reproduce in Paragraph 86 of ny
declaration, it has an architecture very simlar to the
074 patent, where there is a source for Internet cloud at
the bottomsimlar to -- I've got to ook at the 074
here. Very simlar to Figure 1 of the 074, where there
Is a nedia-anplified cloud that corresponds to the --

what's indicated with the blue arrow here in this figure

800-726-7007

Veritext Legal Solutions

305-376-8800



© 00 N oo 0o b~ wWw N PP

N D N N NN P B P P P PR PR
a A W N P O © 00 N O 0o~ WO N+ O

Page 61

fromAvellan. It has infrastructure in the m ddle which
corresponds to the Mediaplug and the MJUX in Figure 1 of
the -- of the 074 patent, which is described as what
exists at the cable head end, and it al so describes sone
end user devices in Figure 1 of the -- of the patent.
They're called Set Top boxes. There's end user devices
shown in Figure 1 of Avellan indicated by the green.

So as a simlar architecture perforns the sane
function of broadcasting nultinmedia on a broadcast
channel, playing it back to end user devices, and |
believe as | denonstrated in ny declaration and the
acconpanyi ng Petition, satisfies each of the claim
el enents of -- reads on each of the claimelenents of
Claiml -- 1 through -- through 20.

Q Ckay. Can you tell ne, in your words, what is
Avel | an teaching? What's it doing? Howis it --

A Well, | think -- yeah, | think the words that
| have in ny declaration are pretty clear. In
Par agraph 85 of ny declaration for the 074, | say it's a
comruni cati on systemthat can broadcast information from
a web server over a broadcast device to a nmultitude of
user conputers.

And then | go on to say howit does that. It
uses -- accesses the Internet, has a virtual browser just

like the 074. It has a satellite system which the
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satellite reads on CCaim9, as well, since it has a
satellite. Even though that's not a requirenent in
Caim1l, it also supports Claim9.

It broadcasts the nedia on a broadcast
channel. That's a function of the gateway. So it has
all the different elenents of -- of the -- of the
chal l enge clains in Avell an.

And | used it as either a primary reference,
a -- an anticipation reference in case of Gound 1 or |
used it as a obviousness reference in the case of
G ounds 2 through 8 and all cases of the 074.

Q So help nme understand the -- how this works.

So ny understanding, correct ne if |I'mwong,
nmy understanding is that you've got some Wterm nals or
termnals that are receiving inmages, correct, imges from
anot her virtual browser; correct?

MR MCBRIDE: Object to the form
BY MR DROLET:

Q Al right. So, M. -- M. Lipoff, instead of
havi ng a nmechani cal engi neer explain to you what | think
it is, | want you to explain to me how this works.

A kay. Again, I'mgoing to refer to ny

decl arati on because | spent sone tine thinking about how
to characterize that. So let ne see if there is

sonething in ny declaration that I want to -- | want to
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add to.

So Paragraph 85, |I'll paraphrase a little bit
here. It provides for user conputers to access the
Internet and the private clouds through a virtual browser
of the gateway. The browser software is virtual, so it
actually resides at the gateway. |It's a renote client of
t he gat ewnay.

Then, continuing in Paragraph 86, "A user at
Conmputer 104, that's the part that's the green arrows of
the figure, can request a nedia streamfromeither the
Internet or the private network cloud, which is indicated
in blue. The gateway platformindicated in red processes
the request. It obtains the content, and it uses the
virtual browser that's at the gateway, and then converts
that to a formthat's suitable for display on the -- the
Devi ces 104, 106.

And continuing in Paragraph 87 of ny report,
just let nme -- again, to paraphrase there, that the --
those -- those pages can be either still inmages or
continuously varying i mages, can be |live-stream ng feeds.
And so that's basically how it works.

Wth respect to Figure 1, the -- the
infrastructure in the mddle, which is -- is sonething
that the operator would -- would -- would have control

over is providing that broadcast nultinedia content to

800-726-7007

Veritext Legal Solutions

305-376-8800



© 00 N oo 0o b~ wWw N PP

N D N N NN P B P P P PR PR
a A W N P O © 00 N O 0o~ WO N+ O

Page 64

devices shown in green in Figure 1
Q Yes, sir. |1'mgoing to direct your attention

to l ook at Avellan. Let's pull up Avellan, that itself.

A Ckay.

Q Let's go to Colum 2.

A Al right. Gve ne a mnute here to get that
hard copy. It's a lot easier for me to | ook at the hard
copy.

Q Ckay.

A Ckay. |'ve got that here sonewhere.

Q M. Lipoff, just take your tinme. So as you
open it up, | definitely want to -- just to focus on --
we'll start our conversation on -- in Colum 2. W'|
start on Line 58, and it'll go to Colum 3, but we'll --
we'll -- 1'"lIl give you a nonent to get there.

A Yeah, | see -- | see that. Colum 2, Line 58.
Yep, |'mthere.

Q kay. | just want you to read that section.
When you're ready, we'll go to the next section on the
next page, and then we'll talk about it once you've read
it.

A kay. Just a mnute.

Q Yes, sSir.

A kay. |'ve read down to --

Q Next col umm.
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-- to Columm 3, Line 6.
Ch, you have, okay.
Yeah, yeah.

o » O >»

Let's tal k about that.
Now t hat you've read it and you refreshed your
menory as to what Avellan's doing, what's actually
happening in Avellan, then, in your -- in your words, in
your opi ni on?
MR. MCBRIDE: bject to the form

A I --
BY MR DROLET:

Q kay. So the section of the specification of
Avel | an, which you rely upon, you and | have had a chance
to look at this one section, and |I'm asking M. Lipoff
for his assessnent of what the specification is
di scl osing or teaching us; is that fair?

A Yes. | think | understand your -- your
guestion, and I -- | would say with respect to the --
this citation to Avellan in Columm 2 and continuing to
Colum 3, | think it's -- | think what | describe in ny
declaration and | previously entered in the record, |
think it's consistent with -- with this.

| don't know that | would -- would nodify it
or change anything that | said previously. | don't think

there's anything really to add to what's already in ny
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decl arati on.

Q Wel |, based on what you're reading right now,
how do the images get transmtted to, in Avellan, the
104 -- 104 and the laptop, the termnal, dummy term nal ?

MR. MCBRIDE: Counsel, |I -- 1 -- I"mgoing to
object to the form Are you referring to

specifically this passage or Avellan as a whol e?

MR. DROLET: I'mtrying to have a discussion
with M. Lipoff concerning what Avellan teaches with
respect to specification and the actual patent
itself. The section describes the nethodology in
which Avellan transmts data and what it is
transmtting, so I'mhaving a discussion with

M. Lipoff.

MR. MCBRIDE: bjection to form

MR. DROLET: | was answering your question,
Counsel .
BY MR DROLET:
Q So, M. Lipoff, I'lIl strike that.

So since you just read the section | tal ked
about -- so can you read the first sentence in Line 58,
starting at Line 58, starting with the website?
A kay. "To retain the functionality of the
website in both a broadcast and uni cast node, the gateway

conputer creates a tag file, e.g., using X and Y
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coordi nates, the location of the various action points,
e.g., selectable links, text boxes, et cetera, of the web
page and identifies a type of action point at each

| ocation. "

Q Thank you.

Can you read the beginning of that, starting
"the website" above Line 587

A "The website image captures the graphical
features of the website."

Q Correct. So what you just read to ne right
now, can you describe what this is doing?

A Yes. | -- 1 think so. Again, | -- 1 think
it's consistent with what | described earlier in -- in ny
decl aration as to how | characterize Avell an.

Avellan is -- is basically -- and | just want
to go back and -- and | ook at the figure again so | can
match up with what's in here.

So Avellan is basically describing sone
infrastructure that is at the content provider. 1In the
case of Avellan, it's satellite, but just generically a
content provider, that has got a virtual browser |ocated
as part of that infrastructure that takes Internet
content and converts it to a formthat, by using the
virtual browser, converts it to a formthat can be sent

to the -- the individual term nal devices, 104, 106, so
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that the output of this virtual browser can be displayed
on these end user devices, 104 and 106.

The portion that you asked ne to read in
Avel | an does sone additional things, which were relative
to sone of the other claimelenents, where it tal ks about
in addition to sending the inages that are created by the
virtual browser, it also sends sone tag files, which can
be used for sone inner activity, but that was not
relevant to Claiml. It was relevant to sone of the
other clainms in the patent that required sone inner
activity, but not -- not relevant to Claim1.

Q Thank you, M. Lipoff.

And | know that you want to be consistent with
your declaration. M intent is not to -- to have you
contradi ct anything you've witten.

My intent here is for us to -- to understand
what Avell an teaches, correct, and that's why | want to
focus on the specification and what Avellan says.

So in the sections we just read and we | ooked
at in Avellan, the first sentence, |I'll read it again:
"The website i nmages capture the graphical features of the
websites, period."

"To retain the functionality of the website in
both the broadcast and unicast nodes." In Avellan that's

all it teaches, both nodes, so everything Avell an teaches
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is this.
MR. MCBRIDE: bject to the form
MR. DROLET: |'m having a discussion. |
haven't even asked the question yet.
A So --
BY MR DROLET:

Q "The gateway conputer creates a tag file,
which maps (e.g., using x and y coordinates) the | ocation
of various action points (e.qg., selectable links, text
boxes, et cetera) of the web page and identifies the type

of action point at each | ocation, period."

A Ckay.

Q So that section that | read verbatim is that
exactly as | -- as it's witten, M. Lipoff, in Avellan?

A So |l want to -- | want to answer your

question. So | would agree that you correctly read
Li nes 59 through 60 of Avellan, but |I would reject any
representation that this is the full and the entire scope
of what Avellan teaches.

| woul d suggest that the summary that | have
in ny declaration is broader than just what's on Line 59
and 60. And, in fact, on that same Columm 2 of Avell an
that we've been | ooking at, the -- Avellan descri bes
Line 49, what | have summarized in ny declaration,

starting at Line 49.
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"The gateway server imges that web page from
t he network, conpresses the unicast data, and transmts
t he conpressed uni cast data over the broadcast device.
The unicast data is then sent using a high speed
bandw dt h protocol so it's received on the receiving
conmputer substantially in real tine."

So this is -- that particular section of
Avel l an that | just read, starting in Colum 2, Line 49,
I's nore generally what Avellan is doing.

The portion that you pointed nme to, starting
on Line 59, is sone additional functionality that allows
sonme broadcast that allows sone inner activity, but
woul d di sagree that that represents a sum and the whol e,
Line 59 through 60 represents a sum and the whol e of what
Avel | an teaches.

Q M. Lipoff, | just read 49 through -- through
57. I1'mgoing to ask you again to -- read that section
whi ch prefaces --

THE STENOGRAPHER: You cut out.

MR DROLET: [|'msorry.

THE STENOGRAPHER:  You cut --

MR. DROLET: Can you hear ne okay?

THE STENOGRAPHER: Now we can.

MR. DRCLET: | apol ogize.
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BY MR DROLET:
Q M. Lipoff, | apologize. [1'll say it again
sl ower .

I''m going to suggest -- | just read the
section in Avellan, from49 down, including the sections
we just reviewed. | believe they're -- they're --
they're -- they're -- they don't conflict. The section
you just nentioned tal ks about transm ssion protocol;
correct?

A The section that | read -- sorry. Was there

an obj ection?

Q No, sir, not from ne.

A kay. Okay. GCkay. Sorry. | heard a glitch
on the -- so what | -- what | read in Count 49 is nore
broader -- nore general than the section starting -- than

the portion starting at Line 59. The portion starting at
Line 59 is directed towards the functionality of the
website.
The portion starting fromLine 49 through 55

Is nore generally tal ki ng about what Avell an teaches, and
it conports with and aligns with what | have in ny
decl aration of ny description of Avell an.

Q Al right. Again, do you -- | want you to
| ook at Line 47. 47. Let nme know when you're there.
Col um 2.

800-726-7007

Veritext Legal Solutions

305-376-8800



© 00 N oo 0o b~ wWw N PP

N D N N NN P B P P P PR PR
a A W N P O © 00 N O 0o~ WO N+ O

Page 72

A Ckay. | nean, | see that. | see what's
hi ghl i ghted on the screen, yes.
Q l"mgoing to ask you to read it to yourself
agai n, because | believe your statenent is not accurate.
MR. MCBRIDE: bjection; form
MR. DROLET: We're having a discussion here.
W want to understand.
MR. MCBRIDE: You're having a discussion,
Counsel. You can ask questions. That's what this
is for.
BY MR DROLET:
Q So from47, first sentence, it reads,

"I nstead, the browser requests the single desired web

page fromthe gateway server, period." Is that how it
reads?

A You read that correctly, yes.

Q So the second you just nentioned, I'lIl read

and make sure | understand |'mreading it correctly.

"The gateway server inmages that web page from
the network, conpresses the unicast data, and transmts
t he conpressed uni cast data over the broadcast device."
Did | read that correctly?

A | believe you read that correctly, yes.
Q So this statenent -- does this statenment

conflict with Lines 57, starting at 57 on Colum 2 to the
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first part on Colum 3 of Avellan?

A I --

MR MCBRIDE: Object to the form

A Again, I'mnot sure | fully understand the
guestion. But the section that you have been pointing ne
to, starting on Line -- Colum 2, Line -- Line 43, is
specific to one of the nodes of Avellan called the
uni cast node.

There is also a broadcast node of Avellan, and
| woul d suggest that the description that | have, the
summary of Avellan, which is basically what -- what
contains the main points | relied upon, which are in ny
decl aration, are -- cover both the broadcast node and
various different aspects of the -- of the unicast node.

In both cases, you do have the virtual browser
I mging, the Internet content and transmtting it over
the satellite, but they operate differently in the
br oadcast and the uni cast node.

And what | have summarized in ny declaration
are the main points of what | relied upon in applying
Avellan to the -- to the clains, soit's not limted to
just as unicast node. It also includes all the aspects
and nodes of Avellan, including the broadcast node, which
IS described in that same Colum 2 earlier.

MR. DROLET: Go back to Avellan, please.

Veritext Legal Solutions
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Scrol |l down.
BY MR DROLET:

Q Ckay. On Line 59 --

A Okay. |'mthere.

Q kay. So I'mgoing to read 59, the first ful
sentence, and you let ne knowif |I've read it correctly.

“"To retain the functionality of the website in

both the broadcast and uni cast nodes, the gateway
conputer creates a tag file which maps (e.g., using x and
y coordi nates) the location of various action points
(e.g., selectable Iinks, text boxes, et cetera) of the

web page and identifies the type of action point at each

| ocation."”
Did | read that correctly?
A | believe you did, yes.
Q Do you agree this applies to both broadcast

and uni cast nodes as witten in the specification?

A | -- | agree that in both the broadcast and
t he uni cast nodes, one of the -- one of the capabilities
Is to create a tag file, yes.

Q kay. Let ne keep on reading.

"The tag file is sent to the user conputer

over one of a" polarity [sic] -- "plurality of Tag
Comuni cati on Channels and is synchronized with i mage

file at the user conputer, period." |Is that correct?
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A That's correct.

Q “Accordingly, as the image file is displayed
to the user at the" -- and |I'mnow going to the top of
Colum 3 -- "user conputer, the actions taken by the user

can be transmtted to the gateway server over a return
channel on the broadcast device. The gateway server can

t hen reproduce the user's actions on the website at the

network." Did | read that correctly?

A Yes, you did.

Q Did | nmention -- you do nention during your
description here of how Avellan functions. Wat -- what

conmponent in Avellan is the content provider?

A In Avellan, the content provider is the
infrastructure identified in -- inred in Figure 1, the
annotated Figure 1 in ny declaration. That's what's --
that's what's broadcasting the nultinedia itens to the
end user.

Q Sorry. 1'mlooking at the -- the patent right
now. Can you see the whole figure?

MR. MCBRI DE: Counsel, we've been going for a
little bit over an hour. Can we do a confort break,
if it's okay with you? It sounds |ike you' re noving
on to sonething different than what you were asking
bef ore.

VR. DROLET: No. I"'mstill -- I'"mstill on
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this. Just -- I'll be 5 -- 5 mnutes. |s that

okay, Counsel ?

MR. MCBRIDE: 5 m nutes, sure.

MR. DROLET: 5 mnutes. 5 mnutes.

BY MR DROLET:

Q kay. So what's the content provider here?

A So you have -- you have highlighted just the
gateway. The infrastructure that belongs to the content
provi der would also include the Satellite 102.

So that entire pathway woul d correspond to
what's in the 074 patent. As being the -- the 074 patent
in Figure 1, it would correspond to the Mediaplug and the
MJUX at the head end MSO because the 074 patent says the
Medi apl ug could al so be located at the -- at the server
provi der.

So what's indicated in red here, including
the -- the satellite, would be the infrastructure that
the content provider is using in order to broadcast the

mul ti medi a content to the end user conputers.

Q kay. So what is Figure 102 in Avellan?

A I"'msorry. Figure 1 in Avellan?

Q I|'"'msorry. The reference nuneral -- Reference
Nunmber 102.

A Oh, 102 is a -- | think that's identified as
the satellite. But | should -- | should check to make

Veritext Legal Solutions
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sure. Let nme |look at Avellan and nake sure |I'mcorrectly
describing it in the sanme way they are.
Let's see. So in Avellan, Colum 3, they

describe Figure 1. They call 102 a broadcast devi ce.

Later on, I -- well, the iconin Figure 1 also shows as a
satellite, and then in Colum -- |I'm|ooking at Avellan
here. In Colum 4, they refer to Device 102, again, as

Line 25. They call it Satellite 102.

And then let's see. Looking at Avellan,
Colum 36, they call it -- so they call 102 a satellite
or a broadcast device. They use both terns to refer to
it.

Q So if | understand you correctly, right now,
what we've -- what |'ve highlighted here is what you
think is collectively the content provider, is that
correct, 102, 132, 130? |Is that ny -- is that your -- is
t hat your understandi ng of what --

MR. MCBRIDE: bject to the form

A So the content provider as is used in the
clainms is providing sone function. It doesn't
necessarily say it's a single network el enent, but that
i nfrastructure that's highlighted on the screen now in
Figure 1 would represent the kinds of things that the
content provider is said todoin-- in -- in the clains.

And so the content provider functionality would be
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I ncluded in what's highlighted here on the screen.

BY MR DROLET:

Q Which is Reference Nunber 102, 132, 134; is
that correct?

A Yeah, they -- everything you have highlighted
on the screen here, which | indicated in nmy -- in ny
decl aration shown by -- by the red arrow in Figure 1.

Q We'|l|l save this as a -- as a separate exhibit

showi ng t he shaded secti on.
(Exhibit 3 was marked for identification.)
MR. DROLET: And thank you for -- for
abiding -- for indulging there, M. MBride.

We can take a 10-m nute confort break at this

tine.
MR. MCBRIDE: That sounds great.
MR. DROLET: 10 m nutes everyone?
THE WTNESS: 10 m nutes.
THE VI DEOGRAPHER: (Going off the record at
12:41 p. m
(Recess.)
THE VI DEOCGRAPHER: We are back on the record
at 1:30 p.m
BY MR DROLET:
Q G eat .

M. Lipoff, we left off with the -- let's show
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the last exhibit we had that shows the -- the Figure 1
It's the area that we're concerned with or that we were
menti oning. There you go.
kay. So part of this functionality, as |
understand it, and, again, you tell nme, this blue box
represents the functionality of the content provider; is
that correct?
MR. MCBRIDE: Qbjection; form
BY MR DROLET:
Q What does this blue box represent, M. Lipoff?
A This represents the -- the infrastructure of
t he content provider.
Q Ckay. Under st ood.
kay. In -- in that box, there's zero | atency

gateway server on zero |atency cache. Can you explain

what those -- what those are?

A Vell --

Q In your owmn words. |'mnot trying to put you
on the spot. I'mjust trying to understand the

functionality.
A Yeah, | understand. | just want to -- don't
want to repeat anything that |'ve already said about it.
So at a high level -- Paragraph 86 of ny
declaration, | describe the -- the gateway platform as

130, which is, | think, what you' re pointing to. They
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recei ve the request. They obtain information content
fromthe networks, and they process it using the -- the
virtual browser, and then they broadcast the output of

the virtual browser on the broadcast nedi a channel.

Q Where is the request comng fronf

A Their -- their request is comng fromthe --
well, it's -- it's -- it's being generated by the content
provider internally. |It's in response to -- there's sone
triggers that are -- that are -- that are outside the
i nfrastructure, but the -- the request is -- is com ng

fromthe content provider.

Q kay.

MR. HERNANDEZ- MONDRAGON: What -- what's the
trigger?
BY MR DROLET:

Q You said there's a trigger that the content
provi der receives?

A Vell, the way the Aval on systemis descri bed
as -- as working, the -- I'Il call them-- 1I"Il call them
end users. |It's -- inthis figure, it's the -- the end
user devices at 104 -- | guess that's 106. The stuff up
at the top in greeninny -- in ny represen- -- that is
maki ng sone requests, which are comng up into the --
into the system

And that's triggering various things happening
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inside the -- the infrastructure, the -- the -- the stuff
that's shown in red, which causes it to nmake requests for
t he nmedi a stream and then send -- broadcast that nedi a

stream back down to the devices.

But the -- the -- the claimis kind of silent
about what it is that actually causes this -- this
request for the nedia stream So -- and in Avellan, it

happens to be that there are sone outside triggers.

Avel | an al so describes that there is -- there is sone
other stuff we didn't discuss last tine, | think
Colum 9, where -- where it's -- it's -- it's basically

gathering information fromwebsites Iike CNN, which is
not sonmething that's necessarily in response to the
devices at 104. |It's gathering stuff from websites that
are commonly accessed.

But anyhow, the -- the request is being
generated inside the content provider's infrastructure
that's shown in red inny -- in ny exhibits.

Q So the -- 104 -- and there's a distinction in
104 and 106; right? You' ve got 104, the dummy term nal s,
user -- user at the end users. And then it |ooks |ike
106 is either renote or a virtual browser; right?

MR. MCBRIDE: (bjection to form
BY MR DROLET:

Q VWll, I'm-- I"mtrying to have a conversation

800-726-7007

Veritext Legal Solutions

305-376-8800



© 00 N oo 0o b~ wWw N PP

N D N N NN P B P P P PR PR
a A W N P O © 00 N O 0o~ WO N+ O

Page 82

wth respect to what -- the reference nunbers here on
Figure 1.
A Yeah, | don't renenber how they distinguished

104 from 106. 104 is a user conputer. Let ne see if |
can find in Avellan why they have 106 separately. |
don't renenber why.
Q Yeah, we'll look at that in a second.
So is there a web request here sonmewhere going
on?
MR. MCBRIDE: bjection; form
BY MR DROLET:
Q M. Lipoff, basing your know edge of Avell an,
is there a web request?
MR. MCBRIDE: bjection; form
BY MR DROLET:
Q Is there an HTP request involved in this
transm ssi on protocol ?
MR. MCBRIDE: bjection; form
A Sol -- sol believe |l -- 1 dociteto -- in
some of the grounds as to what's actually happeni ng, but
at least with respect to the communi cati ons between the
I nternet cloud and the service provider's infrastructure,
that's -- that's HITP request that are -- yeah, so we're
| ooking at the 074 patent, | believe, and -- and

G ound 7, which is El ement 19A.
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Yeah, let ne just see. Yeah, and -- and

Ground 7 in Elenent 19A on ny declaration, | cite to --
let's see what Gound 7 -- | cite to Avellan and al so
Suzuki. 1'd have to go |look at ny declaration to see.
BY MR. DROLET:

Q We can show t hat.

A Yeah, show where that is. But -- but, yeah,
Gound 7, | do -- | do provide evidence that shows that

there is an HITP |ive stream

Q Ckay. And that's going to the -- the 134
ref erence nunber?

A Sorry. | need to | ook at the --

Q Fi gure?

A The figure. Yeah, 134 does retrieve
i nformation fromthe Internet cloud. The infrastructure
in blue is the Internet cloud, and the -- the Internet
cl oud woul d -- communi cations with the Internet cloud
woul d be via HTTP. And | think the -- let's see if | can

find that for you.

Q Sure. No problem Yeah, so the reason |
mentioned the -- since we're here, M. Lipoff, you' ve got
three maps up at the bottomif you look in the
specification. The first two are 104s. The third, on
the right, is 106. You concur with that?

A Yeah, | -- 1 -- 1 agree. | just -- as | said
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before, | don't renenber how they distinguish 106 from
104.

Q Ri ght.

A But they're -- | guess they're all 104's, and

then there's also 106 pointing to sonething else in --
let me -- let me ook in Avellan and see how t hey

describe it.

Oh, the 106 is the virtual browser. [|I'm
sorry. Yeah, so 10- -- 10- -- they're all 104 devices,
and it just happens in the -- it just happens, in

addition, on the right-hand 104 end user device, they

j ust happen to designate a portion of the screen. They

call it 106, and that's the virtual browser that -- or |
think, nore accurately, it's -- it's the output con ng
fromthe virtual browser, which is |located at the -- the
red infrastructure. But it is -- it's what -- what's

bei ng di splayed fromthe virtual browser. That's ny

under st andi ng.

Q Can you wal k nme through -- if -- if |
understand, the 104 is the end user, correct, 104?

A Yes. Yes, | believe that's correct.

Q If the 104 is the end user and they want to

| ook at YouTube, what's the -- what's the -- what's
the -- what's the flow back?

A So Avell an discloses -- | think we tal ked
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about this -- both a broadcast node and al so a uni cast
node. And in the instances where the information that
the end user is | ooking for happens to be stored inside
the -- the red infrastructure, it's -- the user, end user
wi |l access what's al ready been stored, which is then
broadcast to -- over the satellite Figure 1 to the end
user.

It al so describes a -- a node in which the
I nformation has not been previously stored in the gateway
cache, in which case the content provider's

infrastructure will go back to the blue Internet cloud

down at the bottom and we'll -- we'll get a cite
that's -- | think they described it as the | ess popul ar
site, so one that would not ordinarily be -- be stored

and cached.
Q Maybe | can help you, M. Lipoff.
VWhat if, for the first time, sonmeone in 104
| ooks at the website that hasn't been accessed yet, what
happens?

A Well, there are a couple different nodalities
that are described in Avellan. And I'mjust |ooking to
make sure that | -- | answer your question.

So one of the nodalities that's described in
Columm 10 of Avellan on -- starting at Line 25, it says,

"The broadcast channel 120 synchroni zes the infornation
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transmtted. Periodically or as desired, based on user
profiles, the gateway nmay push the cache to nultiple
users."

So there is an instance where the user
actually isn't doing anything. He's just getting the
i nformati on pushed to them

Then there are sone other nodalities that are
described in the -- in Avellan where the information that
the end user is looking for has not been previously
retrieved or stored, in which case the content provider's
infrastructure in red there will then go to the Internet
cloud in blue and wll actually get the -- will get the
content that's been requested.

So there -- there are a couple different
nodalities that relate to both the -- the unicast and

br oadcast node --

Q So let's talk --
A -- that involve --
Q Let's tal k about unicast for a second.

So in the scenario we just tal ked about, there
was a user for the first time in Avellan, okay, what's
the role of the 106 renote or virtual browser?

A The --
MR. MCBRIDE: (bjection; form

A Yeah, the virtual browser has the -- the sanme
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role in all operations, as | understand it. The virtual
browser is functionality that's maintained in that red
infrastructure that it is responsive to information
comng fromthe Internet cloud, which would typically be
HTTP websites, and it converts it to a formthat is
conpressed and sent over the high-speed |links that's
di spl ayed on the end user conputers.

So the virtual browser is basically inaging
t he web pages that have been -- been captured by the
content provider's infrastructure and converting it to
i mge formthat can be sent to the end user devices 104
so the end user device can see on their screen sonething
that | ooks Iike what they would see if they were
connecting to the Internet with a conventional browser,
not a virtual browser.
BY MR DROLET:

Q Ckay. Do you have this -- this figure in
front of you? | want to show you sonething el se, but |
know t here's sonething else for you. Do you have that
handy in a witten form anywhere?

A | do, yes.

Q kay. So let's -- we're going to go to
Avellan, Colum 3 in the specification, and hopefully
this wll shed light on Colum 3.

A kay.
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Q Ckay. So | know you deal with a | ot of
different things, M. Lipoff, | just want to have a
conversation with you concerning -- | guess we'll |ook at

the first paragraph there. Right there. And take a | ook

at your -- your graph or your figure.
A Yeah, |I'mlooking at it.
Q So you see the screen where | have the

hi ghl i ght ed bl ue?

A Just give ne a second and let nme find that.
Yes, | do. GCkay. That's around Line 34. Yep.

Q Can you read that, please?

A "Thus, the user conputers 104 can be a dunb
term nal which runs the browser 106."

Q What does that mean?

MR. MCBRIDE: Qbjection; form

A Can you say --
BY MR DROLET:
Q Tell us what Avellan's teaching us here.
A Yeah, | -- | believe I can. The browser 106,

virtual browser 106 is disclosed in Avellan as sonet hing
that is functionality that does not reside on the end
user conputers.

Instead, it resides back in the -- the content
provider's infrastructure, but what | understand the

"runs the browser"” neans that there is conmuni cati ons
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fromthe end user conputer that is received by the -- the
browser. And it's -- the browser l|ocated infrastructure
IS responsive to what the end user conputers may be --

may be communi cating back to it.

Q So how does the browser work?
MR. MCBRIDE: bject to the form
A It -- it -- 1 think | explained that. The

browser works by taking in content that it digests from

the Internet cloud, and -- which would typically be HITP
traffic, and it then converts that to i mages, which can

then be transmitted over the -- the broadcast channel to
the end user conputer.

BY MR, DROLET:

Q Oh, okay. So the 106 virtual or dunb -- I'm
sorry. 106, which is called here virtual browser, the
system graphically displayed -- it takes the display,
uses the system and then goes to the dunb termnal with
t he graphical representation on the screen, wth what's
on 106; is that correct?

MR. MCBRIDE: Form

A Yeah. So just to be clear, |I'mnot sure, you
know, if | follow The virtual browser is something that
Is located at -- at the gateway server. The -- so, you
know, Avellan is disclosing in Colum 4 -- and | think

maybe in sone other places, Line 21, the virtual browser
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106 is | ocated at the gateway.

The figure that we've been | ooking at which
shows 106 as a window, as | would -- | would describe it
on user conputer 104, is neant to represent what the
virtual browser is sending to the user device as 104.

So the virtual browser is -- as | described
before, is digesting content fromthe Internet cloud,
typically HITP traffic which would be a website because
It indicates, |ike, Yahoo and Netflix and Google, what'l]|
typically be serving on HITP, it's digesting it, it's
interpreting it as a virtual browser, outputting imges,
which are then transmtted to the end user device as 104.

BY MR DRCLET:

Q Sure. Yes, sir, images. Correct. Yes, |
agr ee.
MR. MCBRIDE: bjection; form
A There are -- there are -- there are content
which is represented by either a still inmage or a

sequence of inmage or a variety of different imges.
But, yeah, the -- at least -- at the very
| east, it's interpreting and sendi ng sone i nages, Yyes.
BY MR, DROLET:
Q So just to be clear, what you just explained
to nme is that the 106, which is the virtual or renote

browser, is the actual browser interacting with the
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I nternet through the cache in the system correct, |ike,
for instance, say YouTube; then 106 sends a graphi cal
representation of that, it's an inmage, to 104?
MR. MCBRIDE: Objection to form
A Yeah.
BY MR DROLET:
Q O | apologize. |'mparaphrasing. | was

trying to foll ow what you were telling ne, M. Lipoff.

A Yeah.

Q Yes?

A Il -- 1 -- 1 believe insofar as what you said,
it's correct. But to be very clear, what -- what's

actually being sent fromthe virtual browser to the end
user is not just inmages because there is -- thereis --
believe Avellan al so discloses Elenent 18 of the 074
patent, which includes audio files.

So while it is correct that it is sending

I mages, it -- it appears to be sending a variety of
mul ti medi a i mages, plus -- plus audio. Caiml8 is
sonmething that | -- | cover in Gound 1.

Q So when a user in 104 types in YouTube or
something for the first time, what's -- what -- what is

the end user receiving back fromthe virtual browser?
A It is -- it is -- the end user is receiving

content that they can see or hear at their end user

Veritext Legal Solutions

800-726-7007 305-376-8800




© 00 N oo 0o b~ wWw N PP

N D N N NN P B P P P PR PR
a A W N P O © 00 N O 0o~ WO N+ O

Page 92

device that, for all practical purposes, appears to be
the end -- to the end user as the sane thing they woul d
see if they had a conventional conputer talking directly
to the Internet, not tal king through the content
provider's infrastructure.

Q Well, you said virtually -- or I"'msorry.
Alnbst. But it's receiving i mages; correct?

A | mages - -

MR. MCBRIDE: bject to the form

A -- audio, multimedia, receiving content
from-- that -- in the Avellan system what the end user
sees on Devices 104 is content that a -- would | ook j ust

| i ke and sound just |ike what an end user would see if
they were using a conventional conputer with an internal
browser that was connected directly to the Internet,

not -- not using the Avellan systemthat is going
directly to the Internet using a conventional browser.
BY MR DROLET:

Q And so the end user, 104, sends out a request,
type in YouTube or whatever, and it gets back one
response; is that correct?

MR. MCBRIDE: (bjection to form

A Yeah, as | tried to indicate before, Avellan

has a bunch of nodalities, sone of themdo not require

the end user to nake a request that goes back to the
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I nt er net.
In sone cases, the information is in a
br oadcast node. Where the information is going to a
| ar ge nunber of conputers, that information is pushed to
the end user's device wthout actually having to make
that request. But there is a nodality where the user
does make a request.
BY MR DROLET:
Q And -- and is this standard HTTP protocol ?
MR. MCBRIDE: bjection; form

A Well, so the traffic between the content
provider's infrastructure in red and the Internet cloud
would -- would be -- typically would be HTTP protoco
because Avellan is disclosing that there is an | nternet
cloud. But, noreover, it's showing that there are
websites |i ke Yahoo, Netflix, Google, YouTube, CNN, which
| think woul d be understood to be speaking HTTP protocol
as it communicates with the -- the end user's
i nfrastructure, the gateway servers.

BY MR. DROLET:

Q What's the -- what's the transfer protoco
between the -- 134 and 10- -- 104, the dunmy -- the dummy
termnal? Do you know?

A The -- they're --

MR. MCBRIDE: bjection; form (Objection to
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scope.
A Yeah, generally speaking, it's -- it's

sonet hing that would be conpatible with the -- with the
dunmb termnal, but there -- there is sone disclosure,
where it can be a HTITP live streamas -- as at |east one
of the options of the -- of the 074 patent, and | have
some citations in Gound 7 for Element 19.

Let ne just see what I'mciting to. Gound 7,
El ement 19. Yeah, so | have a conbination of Matthews
and Avellan. | don't renenber, wthout |ooking back in
ny declaration, which I will do if you want ne to, as to
whet her or not it's relying upon -- yeah, so | think
there, | was relying upon Matthews for the -- the HLS
live stream

| don't -- | should go back and | ook at ny
declaration to see if | also cited to sonething in
Avellan. | think Avellan for sure is sending an MPEG
stream And whether it's coded as HLS, | have to go back
and | ook.
BY MR. DROLET:

Q Al right. | appreciate that. |'mnot trying

to get you; I'mjust trying to understand.

So with respect to comruni cati on protocols,
right, the -- the HITP protocol with the broad -- what's

the HTTP protocol for the broadcast standard?
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A l"msorry. | didn't understand the question,
or maybe | didn't hear it properly. Could you just
repeat it one nore tine?

Q Again, |I'ma nechanical engineer trying to
pretend in your world.

So with respect to the HTTP protocol, what's
t he broadcast standard?
MR. MCBRIDE: Qbjection; form

A Yeah, we're tal king about, | think, two
different things. The -- HITP protocol is a protocol
that exists typically between a conventional, not a
virtual browser, but a conventional browser in an end
user's conputer and the Internet. And it -- it -- it
consists of a variety of conmands that are sent to a
website that cause the website to provide content that
the -- the conventional browser will render on the screen
of a conventional conputer.

It's not a broadcast standard, per se.

There -- there are -- there are things like HLS, which is
HTTP |ive stream which is used for broadcasting stuff,
but that's -- that's not -- not HITP, per se. It's a --
it's a-- it's a protocol that uses HITP, but it's not --
it's not HTTP, per se.
BY MR DROLET:

Q | appreciate that.
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So that's -- that's the -- the protoco

bet ween the dummy term nal and 102; correct?

A Well, the -- the -- the broadcast in Avell an
Is -- is what's occurring -- it's what's com ng out of
the Satellite 102, and it's the -- the various streans,

which | think in the figure that we have up there are

| abel ed 120, 122, and 124. 1'Il -- | just want to be
cl ear.

Q Thank you.

A I"'mlooking at -- | want to be clear. |I'm

| ooki ng at Avellan to see what they call them
Oh, okay. Yeah, so they refer to them as
|l i nks. Sone of them are one-way, and sonme of themare
t wo-way |inks.
Q Ckay. Thank you.
So that's -- that's standard, then?
MR. MCBRIDE: Form
A Vell, I"'msorry. |'mnot sure what you nean
by "standard.” It's in the Avellan system The
i nformation that's going to the end user devices 104,
which is basically the output of the -- of the virtual
browser, that -- that is going over these |inks, 120,
122, and 124.
BY MR DROLET:
Q Thank you for that, and | appreciate your
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pati ence.

| guess what I'mtrying to understand is
that -- that comrunication protocol is not the HITP --
HTTP broadcast, then, from 102 to 104 because it's a
dummy term nal ?

MR. MCBRIDE: (bjection to form

A No. No, that's not correct.

BY MR DROLET:

Q Ckay. Expl ai n.

A So what's -- what's going over these links is
the output of the virtual browser, which is not
necessarily HITTP. Instead, it's what the virtual browser
Is outputting, which is in the formof images, which are
then coded and are actually sent to the end user
t erm nal

Soit's not -- it's not the sane -- it's not
the same HTTP that is going fromthe Internet cloud to
the content provider's infrastructure. These -- the
information going fromthe Internet cloud to the content
provider's infrastructure is HITP, but it's being
interpreted by the virtual browser, and it's being sent
in a different form which is the output of the virtua
browser, which is not HTTP, to the -- to the end user
devi ce as 104.

Q Sois it -- is it conpatible, or does it work
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i ke HLS?

A | think we're -- we're mixing -- we're m xi ng
different things. HLS is a transm ssion standard, so it
doesn't look |like anything. It's a way of sending
i nformation fromone way to the other.

What the end user conputer in Avellan 104 sees
on their screen is neant to be indifferent to whether or
not the end user was actual ly using conventional conputer
wth a conventional browser, talking directly to the
I nternet sites.

So through the nmechanisns that are descri bed
in Avellan, the end user sitting at 104, when they | ook
at that screen, they can't tell the difference between
what they're seeing on that screen and Avell an versus
what they would see if they had a conventional conputer
usi ng conventional browser connected directly to the
| nt er net speaki ng HTTP.

Q Again, forgive ny ignorance. Is it like a
renote PC type of scenario?

MR. MCBRIDE: bjection; form

A Yeah, |I'mnot sure what a renote PC neans.
The -- Avellan discloses that it can -- it doesn't need
to be an intelligent device. Avellan discloses it could

be as sinple as a dunb term nal .
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BY MR DROLET:
Q Thank you.
Ckay. Let's switch over to our claimlanguage
in our patent. As we're doing that, give ne -- give ne
5 seconds, please.

A I"'msorry. 1Is there a question pending for

Q No, no. | apologize, M. Lipoff. |I'm

switching to another exhibit, and |I apol ogi ze.

A Ckay.
Q Just give ne a second here while |I do that.
A Oh, okay. Sure.

MR. DROLET: Oh, our patent. So our patent.
MR. HERNANDEZ- MONDRAGON:  Ckay.
MR. DRCOLET: And go to the clains.

BY MR DROLET:

Q M. Lipoff, while we're pulling up this
other -- the claimset here, just a question: So this
HLS that you nentioned, how -- and, again, apol ogize for

m xi ng appl es and oranges here. How does that correl ate

wWith HIT -- HTTP live stream ng, or does it?

A Well, HLS is an abbreviation for HITP |ive
st ream ng.

Q Ch, it is.

A Yeah. [It's an abbreviation for HITP |ive

800-726-7007

Veritext Legal Solutions

305-376-8800



© 00 N oo 0o b~ wWw N PP

N D N N NN P B P P P PR PR
a A W N P O © 00 N O 0o~ WO N+ O

Page 100

streamng. It's a protocol for sending nultinedia over
many di fferent communi cati on channel s between a
transmtter and a -- a receiver in such a way that you
can accommodate the quality of the channel so that HLS

i nvol ves the receiver talking back to the transmtter and
negotiating the type of streamto send it, whether it
shoul d be sent at a higher quality or a lower quality, so
that if you're over a poor channel, such as the one
you're -- you're using, M. Drolet, to occasionally talk,
If there's a problemwith it, HLS will direct the
mul ti media streamto sl ow down and be nore robust so that
it has nore |likelihood to get through. But if you're
over a very high-quality channel, it'll do the opposite.
I[t'1l ranmp up and provide a better imge and a better
mul ti media streamin that event.

So HLS is a protocol that controls the
streamng of live multinmedia in such a way as to give the
end user the best possible experience despite the fact
t hat sone channels may not be perfect.

Q Thank you for that.

So | just want to make sure | understand. You
menti oned bandwi dth and quality. So bandwidth will --
will -- will fluctuate. It'll affect the quality. Is
that -- did | understand that?

MR MCBRIDE: Object to the form
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A Yeah, | -- I'"'mnot sure. You're referring --
are you referring to sonething that's in ny declaration?
O if not, I'Il attenpt to answer it just generally. But
are you -- are you referring to sonmething specific in ny
decl arati on?

BY MR DRCLET:

Q | am I'mtrying to absorb everything you're
telling ne. So you just -- you just nentioned that
the -- depending upon quality, right, of transm ssion, so

the HTTP |ive stream ng and broadcast is going to
fluctuate or -- maybe I m sunderstood.

A Yeah, so I was responding to specifically what
you asked ne about H -- HLS, which is also called HITP
live streaming. | think the -- the only place that |
reference that in the 074 patent is with respect to
G ound 7, which is Elenment 19.

And -- and I'"'mreferring to sone of the
teachings that are in -- in the Matthews reference,
conmbining it with Avellan, to read on Caim19. And as |
expl ai ned, what HLS does, is HLS is a way of sending
mul ti media, typically video, but it could be any form of
mul ti medi a, over different channel types. And it's
specifically designed to adapt the nultinedia to the
nuances of a particul ar channel type.

So, for exanple, if you're sending video to a
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cell phone and that cell phone happens to be very cl ose
to the cell site, you typically have a very good high
bandwi dt h connection, and HLS will recogni ze that and
wWill create a nedia streamthat's as high as it possibly
could, as high quality as it possibly could to give you a
good experi ence.

If you take that same cell phone and get in
your car and drive and you get a long distance away from
the cell site, you're still requesting the sane nedi a,
but now you're doing it over a weaker signal, and the
ability for the end user to enjoy that video stream when
that signal is weak m ght be conpromised if it's sending
it at the sane rate.

So what HLS does, is HLS provides a way for
the end user device, in this case a cell phone, to
negotiate and talk to the source, the sender of the
mul timedia, to reduce the quality of it, reduce the speed
so that the end user will -- will still be able to watch
the video, even though it's not quite as sharp, but at
| east it won't hesitate or break up when you're a | ong
way away fromthe cell site.

Q Thank you, M. Lipoff.

So HLS is a broadcast protocol ?

A HLS is a protocol that's used between two

devi ces which need to be in two-way contact with each
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other. Because it needs to -- it needs to receive the
mul ti medi a content, but it also needs to send contro

i nformation back to the source of the nultinedia content
totell it to either speed up or slow down.

Q kay. Thank -- thank you for that.

So -- so the HLS is not a broadcast protocol
or it is a broadcast protocol?

MR. MCBRIDE: Qbjection; form
BY MR DROLET:

Q Is HLS a broadcast protocol ?

A Il would -- | would not -- | wouldn't conflate
those two things together. They're -- they're kind of
appl es and oranges.

Q kay.

A HL- -- HLS is a protocol that's used over
del ay, over -- over channels that could have inpairnents
such as delay in order to receive and digest nultinedia,

especi al |y vi deo.

Q Thank you. Thank you.
So I'l'l turn your attention now to what's on
your screen now. Stop there. | know we -- we're here

earlier, so we're going to go back to the 1A el enent
her e.
So you see what's highlighted in blue?

A | -- I do. | just want to clarify. W're
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still talking about the 074, the 349 | PR?

Q Yes, sir.

A Is that right?

Q Yes.

A kay.

Q So this elenent, or sub elenent, "receiving,

froma content provider."
In Avell an, where is that happeni ng?

A So that Elenent 1A is being executed inside
the content provider's infrastructure, where the content
provider is being responsive to wanting to send
informati on over the -- the broadcast channel. And that
claimcontinues. Wat it wants to send is a nedia stream
that includes a plurality of nmultinmedia itens.

Q So content provider is receiving -- what's it
recei vi ng?

A I"'msorry. |Is there a question?

Q Yeah. The sub elenent, "receiving, from

content provider," okay, who is the receiver?

A The -- the receiving, it's not calling for a
device called a receiver. |It's -- as | understand it,
it's -- it's basically saying that it needs to be

responsive to a request to provide a nedia stream and
it's -- as | understand, what Avellan is teaching, the

infrastructure that's identified in -- in ny declaration

Veritext Legal Solutions

800-726-7007 305-376-8800




© 00 N oo 0o b~ wWw N PP

N D N N NN P B P P P PR PR
a A W N P O © 00 N O 0o~ WO N+ O

wth that red arrowis -- iIs
this claim because it is --
for nedia stream And it's t

playing it back on a broadcast nedi a channel.
believe that the infrastructure hal fway,
which is --

gateway and the satellite,
be | ocated on the prem ses of
whi ch Avel | an di scl oses that,
provi der.

Q

MR. DROLET: Is it

exhi bits on the screen at the sane tine or

Lacey?
THE VI DEOCGRAPHER:
so.
MR. DROLET: Ckay.
THE WTNESS: | --

in nmy declaration if --
BY MR. DROLET:
Q

here. So bear with ne as | t

it works, al
Ckay.

Ckay.

side to see if
A

Q

M. Lipoff?

So the content provider, |

["mjust trying to make it easy for everyone

Can you see the screen okay,

Page 105

performng -- is reading on

it iIs responsive to requests

hen -- providing that, it's
Sol --1

i ncluding the

it would typically

of a satellite operator,

woul d be the cont ent

think --
possi ble to get both -- two
not, Lee?

No, | -- | don't believe

| am-- | It

| f

am | ooki ng at

-- you know, if you --

ry to do sonething on ny

right?
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A | can. Yes, | can.

Q Yeah, |'mjust trying to, you know, connect
the dots, so to speak. Most likely you did severa
nont hs ago, and | apol ogize for it being slow

So, again, "receiving, froma content

provi der," what we discussed earlier, what's in blue, is
carrying out the functionality of a content provider; is

that correct?

A | believe --

MR MCBRIDE: Object to the form

MR, DROLET: [|'msorry?

MR. MCBRIDE: bjection; form

MR. DROLET: So |I'mnot sure how you want ne
to ask this. I'mjust trying to understand.

BY MR DROLET:

Q So, M. Lipoff, I'mtrying to correlate the
claiml anguage to Avellan; right?

A Yes. | -- | believe that the infrastructure
that's highlighted in -- in blue here in your figure,
i ndicated with the red arrow in ny declaration, is the
i nfrastructure of the content provider, and it is
performng the -- Avellan is disclosing -- what that's
doing is reading on Elenent 1A

Q So what's in blue is -- is receiving froma

content -- I"'msorry. The content provider is receiving
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sonet hing, a request, right, for at |east one nedi a
stream W0 is requesting it?

A What the -- yeah, so as | said, Avellan
di scl oses a bunch of different nodalities. There is one
nodality where the end user is asking for sonething that
has not al ready been pushed to his own device, in which
case that will end up going fromthe end user's conputer
to the content provider's infrastructure and perhaps back
to the Internet cloud, and it'll be retrieved.

But Avell an al so di scl oses a broadcast node
where information such as -- on commonly used websites
like CNN, BBC, that -- that -- that information will have
been -- will have been sent to the end user's devices
Wi t hout necessarily the end user requesting it.

So the request in this case that's being
generated internal for -- in that broadcast node,
internal to that -- that area you showed it in Figure 1,

because the end user, in this particular nodality, is not

necessarily asking for sonmething. |It's being sent to
the -- the end user's device without it having being
request ed.

Q So if you're requesting a request for at | east

one nedia stream and you nentioned earlier about how, if
you're looking at the figure on the |eft-hand side, how

the interaction between the virtual renote browser 106
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Interacts with, ultimately, the cloud and also interacts
by sending i mages to 104. So what nedia streamis being
sent -- or I'msorry. Strike that. Strike that. Strike
t hat .
Who is -- who is requesting the nedia stream
or what's requesting the nedia streanf
MR. MCBRIDE: Form
VR, HERNANDEZ- MONDRAGON:  Yout ube.
A So is there a question?
BY MR DROLET:
Q Yes. My question is: A request for a nedia
stream where is that com ng fronf
A So the request for the nmedia streamis
happeni ng i nside the content provider's infrastructure,
and it's fetching it either fromthe cache, if it's
al ready been stored; or, in the unicast node of Avellan
where it's not stored, it's going back to the Internet

cloud, and it's pulling it out of the Internet cloud.

But there -- there are two different nodalities in --
in -- in Avell an.
Q So let's -- let's go to each nodality, then

In unicast, what's the flow? Content provider
you nentioned already is in the blue, right, it's
receiving? The request is from-- from where?

A VWll, so in both cases --
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MR MCBRIDE: |'mgoing to object on this. |
think there's sort of a nmeandering of questioning
here. | nmean, the whole purpose of this is so you
can ask questions about his declarations and his
opinions, and it seens |ike nothing so far has been
tethered to that in this section.

MR. DROLET: | disagree. His interp- -- his
interpretation of Avellan is crucial, and we're
| ooki ng specifically --

MR MCBRIDE: Wll, then you can ask hi m about
his declaration. | nmean, |I'mreally puzzled here.
You' ve been asking a | ot of neandering, strange
questions that | have to continually object to
because it's not fair what you're asking.

So, | nean, | can't force you to ask about the
declaration, but this is what that's about. That's
the entire purpose of this -- of this deposition.

MR. DROLET: Let nme keep on going here to nmake
sure | understand his interpretation of Avell an,
okay?

BY MR, DROLET:

Q So, again, getting back to where | left off
here, the -- in unicast node, correct, content provider
Is in the blue, the request is com ng from where?

MR. MCBRIDE: QObjection; form
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A In all instances, the request is com ng
from-- the request to retrieve sonething is happeni ng
I nsi de what you have shaded up here on the screen, which
| wll describe as the content provider's infrastructure.
The -- the request is being made to pull content out of
the infrastructure.

BY MR DROLET:

Q So the request is received and bei ng nade all
fromthe blue area, internal?

A The -- the request -- as it's described in
Claiml, a request for a nedia streamis -- would be sone
I nstructions, which are happening inside this shaded
area, making a request on that infrastructure, in
particular, the gateway servers, to provide that -- that
medi a stream

So the request is basically the sane as to

whether it's in the broadcast or unicast node. It turns
out that when you're in the unicast node, there -- there
may be sone external triggers, |ike the end user doing

sonet hi ng, which cause the request to be generated inside
that figure, but the request, as used in Elenment 1A,

which is the request for one nedia streamis happeni ng

I nside that -- that blue-shaded area that you have on the
screen.
Q And the functionality of actually taking
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content fromthe cloud, where is that represented in the
cl ai n?
MR. MCBRIDE: bjection; form

A There -- there is nothing in -- there is
nothing in Caim1A that we've been | ooking at that --
that -- that describes any interactions with the |Internet
cloud. There -- there is functionality in Avellan that
does, but there is no identification in any of the
el ements of Caim1 of anything other than the content
provi der and the broadcast nedia channel that | -- | can
see.

BY MR DROLET:

Q Just to make sure | understand what you're
teaching ne here, Caim1l does not rely, as shown in
Figure 1, interaction with the Internet cloud or with
what's shown as private MPLS cloud; is that what you're

teaching ne? |s that correct?

A | don't see any of the l[imtations in Claim1l
that -- make sure |I'm being accurate here. Wll -- so
let -- let nme be clear, because Elenent 1A [sic] talks

about obtaining the content corresponding to nultinedia
itens fromat |east one source offering the content in at
| east one format.

So you -- Elenent 1A [sic] could be satisfied

ei ther by having previously fetched information fromthe
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I nternet cloud, which is residing on the cache, or it
could be satisfied by pulling information fromthe
Internet cloud. So either one of those would -- would
satisfy Elenent 1A [sic]. But -- 1B. [|I'msorry. W
wer e tal king about just 1A before.

So the -- the request, though, is the request
to provide the -- the nedia stream which is not going
back to the Internet cloud. The nedia streamis going
fromthe content provider to the end user.

So in Elenent 1A there is no interaction with
the Internet cloud. 1B could go either way. |[In sone
I nstances, in Avellan, there is a nodality where you are
requesting sonething that's not previously been stored,
and it mght need to go back to the Internet cloud, and
then you pull it into the -- the infrastructure or it
could have it already stored there.

But Element 1 -- Caiml, all the elenents
don't -- don't require any interaction with Internet
cl oud.

Q Thank you.

MR. MCBRI DE: Hey, Rob, we've been going for
about an hour. Wuld it be possible to do a break
now?

MR. DROLET: Sure. Another 10 m nutes?

MR. MCBRIDE: Yeah. Wbrks for us.

Veritext Legal Solutions

800-726-7007 305-376-8800




© 00 N oo 0o b~ wWw N PP

N D N N NN P B P P P PR PR
a A W N P O © 00 N O 0o~ WO N+ O

Page 113

MR. DROLET: M. Lipoff, is that good for you?
MR. MCBRIDE: That work for you?
THE W TNESS: Yeah, 10 mnutes is good with

me. | have 2:30. So pick up at 2:407?

MR DROLET: Yeah.
THE VI DEOGRAPHER: Ckay. We'll go off the

record at 2:32 p. m

(Recess.)
THE VI DEOGRAPHER: We are back on the record

at 2:43 p. m

MR. DROLET: Can | speak now?
BY MR DROLET:

Q Al right. M. Lipoff, we're going to attenpt
anot her split screen, as we did earlier. W're going to
| ook at the other figure in Avellan, and | appreciate
your patience. I'mjust trying to understand for
ref erence.

MR. HERNANDEZ- MONDRAGON: And the one before

t here?

MR DROLET: And then the other -- oh, the
patent's going to go in both places, except

Colum 13 on the right-hand side.

MR. HERNANDEZ- MONDRAGON:  You want columm 137
MR. DROLET: Yeah, on the right-hand side.

Bear with us.
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MR. HERNANDEZ- MONDRAGON:  Col utm 137

MR. DROLET: Columm 13, and then we'll start
with where it says Figure 2. Right there. R ght
there. GOkay. There we go. Perfect.

BY MR DRCLET:

Q Al right. M. Lipoff, can you see the
screen?

A |l -- 1 can. It's --

Q Better now?

A Yeah. That's a little better, yeah. Thank
you.

Q Move down if we have to.

kay. Again, I'mjust trying to understand.
You nentioned previously that Avellan discl oses two nodes

of operation: unicast and broadcast; correct?

A Yes, | did.

Q So in Colum 13 --

A Col um 13.

Q Yeah, on the right-hand side.

MR. DROLET: Go up. Go up. | need to start
where it says Figure 2. There we go. Right there.

kay. And on the left-hand side, just go down
alittle bit so |l can see the top. It says, "View
in a wb page." No. On the left-hand side. There

we go. Thank you. [I'mwaiting for M. Lipoff just
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to -- to read.
BY MR DROLET:

Q ["'mwaiting for you to read, M. Lipoff. I'm
just -- if you're ready for ne, 1'll go. But -- do you
need tinme to review what we're showi ng on the screen
ri ght now?

A | -- | see the figure. |s there sonething
el se you want nme to | ook at?

Q The figure. And then on the right-hand side,
there'll be Colum 13 in Avellan, where it describes both
uni cast and broadcast nodes and their functionalities.

A Yeah. Yes, | see that.

Q So we'll start on Colum 13, Line 31 -- or 21.
|"msorry. Very first step: "First, in step 200, the
system recogni zes that a web page option has been
sel ected by a user at the browser 106."

A Yeah. | see that |anguage, yes.

Q Next -- next, "step 202, the browser 106
determnes if the desired web page (based on the domain

nanme for the web page) is stored |ocally at the nenory or

storage device of the conputer 104." Yes?
A | -- | see that.
Q So if -- next, "If the site is not stored at

the conputer 104, the browser 106 (in unicast node) at

step 204 connects to the gateway server via the browser
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106 and the satellite 102. At step 206, the gateway
server 134 checks the cache 136 for the requested
information and, if not found, searches for the cl osest
poi nt of access (such as a data center) to the desired
web page on the cloud 150, 152. The gateway server 134
t hen connects to the site over the cloud 150, 152 and
renders the site.

At step 208, the server 134 creates a
conpressed video format of the web page. The conpressed
video format may include all of the page's graphical
i nformati on and data fromdifferent sources in a single
vi deo signal representing the i mage of the web page. The
data may include Java, htm, flash, or other prograns
known to those of skill in the art. Also at step 208,
the server 134 creates a tag file which maps the desired
website. The tag file may include positions of the
scroll bar click, pronpt locations, and any other action
points of the web page. As nentioned above, the tag file
retains the functionality of the website on the
browser 106. The tag file may be periodically updated at
the gateway server 134 and the conputer 104 as the web
page at the network 150, 152 changes, so that both views
of the page are synchronized. The system can optionally
store the conpressed video format and the tag file in the

gateway cache 136 at the gateway server 134."
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VR. DROLET: Scroll down a little bit on the

| eft-hand side. No. |I'msorry. Left-hand side.
BY MR DROLET:
Q kay. "At step 210, the tag file data is then

transmtted to the conmputer 104 using the Tag
Communi cati on Channel 124, and the conpressed video data
is transmtted to the conmputer 104 using the DBVcc 122.
The tag file is preferably transmtted to the user
conputer 104 with the conpressed video data, so that the
i nformation is synchronized. At step 212, the
browser 106 receives the conpressed video data and the
tag file fromgateway server 134 and di spl ays the web
page. "

Did | read it verbatim howit's witten in
the specification, M. Lipoff?

A | -- | believe you did, yes.

Q So this is the one node, which is the unicast
node, where you described earlier where first it
checks --

MR. DROLET: Scroll up on the left-hand side.
BY MR DROCLET:

Q First it's checking 104, right, at step 200 on
conputer 104 as it's listed in the figure on the left; is
that correct?

MR. MCBRIDE: QObjection; form
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A Yeah.
BY MR DROLET:

Q Ckay.

A The Figure 2 shows conputer 104.

Q kay. So this whole process begins with 104,
either -- whether |I'min broadcast nobde or unicast node?

A I"'msorry. | didn't hear the question.

Q I"m |l ooking at the nethod step as it's

di scl osed and taught in Avellan, and I'mjust asking --
|"mreading the specification and the -- and the figure,
and it appears that this whole nethod starts with soneone
or sonething viewing a web -- view a web page -- sorry --

on conputer 104 at step 200; is that correct?

A Yeah, | -- that's correct, but I -- I'mvery
confused. Qur -- are you referring to -- your question's
referring to sonething that | have in ny -- ny
declaration or -- or sonething that | opined upon? [|I'm
not -- I'mnot clear --

Q Your interpretation of -- of Avellan is that
it reads on our -- our -- on the -- on the 074 patent,

and you laid out the different el enents.

We're | ooking at each different el enent, and
|"mtrying to understand your understandi ng of the source
reference, which is -- this is Avellan. And this goes

to, again, your declaration but your understandi ng of
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what the specification is teaching and disclosing. So
that's why we're reviewing this right now

A Yeah, so | think naybe it would be hel pful to
| ook at what | said I'"'mrelying upon. There's a |ot of
stuff in Avellan that involves doing things that |I'm not
necessarily relying upon for these -- these various
clainms. So, you know, we've been |ooking at Claim1,
Element 1A, and | -- | -- | indicate pretty clearly what
it is that I'"mrelying upon.

Q Were is it?

A You know, in order to answer your question, so
| think it would be very helpful to refer back to -- to
ny declaration and where -- where in ny declaration | --

| refer to the Petition.

Q Sur e.

A | have quite -- quite a bit of detail about
what specific aspects of Avellan that |I'mrelying upon.
And, you know, you're taking ne into the things that | --
| don't necessarily -- unless you can show ne that |
referenced these in nmy declaration, I -- | don't know
that | can, you know, really help you understand what ny
opi ni ons are.

So, | nean, if you'd like, we can -- we can go
to what | have to say about Elenent 1A, and | have each

of the designations to Avellan that | relied upon.
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Q Yeah, so | want to be hel pful to the process,
and I'mwlling to junp over to your declaration and
reference that. That'd be hel pful for noving forward.

| just want to nake sure | was making sure
that we di scussed what you nentioned earlier about

uni cast node and broadcast node, okay?

Are you not relying on this for your -- your
Interpretation of the -- of your declaration of the -- of
t he clain?

A There -- there is -- there is lots of stuff in

Avel l an that involves various different nodalities and
capabilities. But for the purposes of dealing with
Claim1l, | nmade very specific designations to what |I'm
relying upon, and I -- | don't recall, unless you can
show ne otherwi se, that | was relying upon anything here
in this figure that you have up on the screen.

I was relying upon Figure -- Figure 1, and |
did make designations to it. But you're asking nme about
nodalities and capabilities in Avellan that have a
variety of things, some of which have nothing to do with
the -- the claimterns, and you're pointing me to certain
sections of Avellan where there is -- there is just a
narrow description of one nodality that's not intended to
be conplete of everything with respect to that nodality.

Soit -- it -- I"mnot sure howit's helpfu
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for me to explain ny opinion with respect to Caim--

Caim1l and 1A in particular.

Q So you're not relying on Figure 2 for -- for
your assessnent of 1 -- of Elenent 1 or should | say
Caim1?

A | -- I don't recall nmking any reference to
Figure 2. If you -- if you want to correct ne and show

me that |'mwong, |'d be happy to do that.
But at least with respect to Elenent --
CGaimil, | think the entirety of Claim1, and it may be
some of the other clainms as well. | don't recall ever
referring to Figure 2.
Q Ckay. Thank you.
Let's look at your declaration now Gve ne a

mnute while | reshuffle nmy papers, but | do want to nmake

it hel pful for -- for you as well, so we'll do that.
A Yeah. So | should note that with respect to
the 074 and just -- just for sone level set here, with

respect to the 074 and, in fact, for all my declarations,
| -- | start off by saying, with respect to aim1l,

Par agraph 110, based on the citations of the patent and
t he acconpanyi ng expl anations, it's mnmy opinion that
Avell an anticipates all those clains that | have listed
t here.

But as | note, | don't specifically separately
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opi ne on Elenent 1A | start off with 1D. So because
"' madopting what's in the Petition, |I think it would be
hel pful if |I went through Elenent 1A as it's stated in
the Petition because that's what |'mrelying upon for ny
opi ni on.

Sol'm-- I'"mshifting to Page 16 of the
Petition where the designations were made in Avellan for
1A, and | think that would be -- | think that woul d be
hel pful in order to answer your questions with respect to
what I'mrelying upon in Avellan for 1A

Q And | appreciate that, and | want to be -- |

want to be productive in our tine here.

Just so | understand, you started off with 1D

because you relied on the Petition's position on those

ot her sub elenents of 1 -- of Caim1?
A Yeah. For Caim1lA 1B, and 1C, | don't
separately, in ny actual declaration, opine on -- on
t hem
| do have sone specific detail inny -- in ny

decl aration on Elenent 1D. But for the other el enents,
i ndicate that |I'madopting the citations -- excuse ne,

adopting the citations that are in the Petition.

Q Understood. So | think it would be hel pful
for D and 1F?
A And - -
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Q Understood. So it would be helpful if we go
to your declaration and | ook at your -- your
interpretation of at |east those elenents that you -- you

did asses; is that correct?
A Yeah, yeah. |If you want to start at the
begi nning, you could start with the Petition on
El enent 1A, or we can go wherever you |ike.
Q Well, | don't want to go to Petition because,
I f | understand you correctly right now, you just told ne
that you relied on the Petition's position on

El enents 1A, 1B, 1C at a m ninum correct?

A Correct.

Q And then -- so your -- your assessnent, going
forward, you -- you then focused on Elenents D and E
correct?

A | actually don't think |I separately opined on
1E. | think it was just 1 -- 1Din ny -- in Gound 1.

Q Sure. | guess we could -- we could -- let's

| ook at your declaration. Gve nme a second while |

paper -- paper shuffle, okay?

A kay. So just --

Q We'll take this -- these exhibits off, and
then we'll go to your declaration.

A Al right. So you tell nme where you want to

start. My declaration, Gound 1, is on Page 32, and the
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Petition, and it -- ny declaration on -- with respect to

Ground 1 begins by saying, "Based on the citations in the
Petition," and then Paragraph 111 of ny declaration

I medi ately starts with Elenment 1D. So it's silent about
the 1A that I'mrelying upon the citations that are in

the Petition for 1A

So if you want to go to -- again, if you want
to tal k about 1A, | would recommend you -- you asked ne
about the -- the citations for Avellan that are in

El emrent 1A, which are in the Petition, and it begins on

Page 16 of the Petition.

Q Yes, sir. | think we'll stick with your
declaration. | think that is nost useful right now for
our time.

A Ckay. Sure. \Vhatever -- whatever you l|ike.

Q Well, yeah, yeah, | think that'd be good.
kay. Let's look at -- start on Page 28 of
your decl aration.
A Page 28, okay.
MR DROLET: Go up one.
MR. MCBRIDE: Counsel, is that Page 20 of the
PDF or 20 at the bottom of the page?
MR. DROLET: Yeah. Thank you.
MR. MCBRIDE: The cover page is --
MR. DROLET: Nunber 28 on the page. So, yeah,
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top of the page.
THE W TNESS: Ckay.
BY MR DROLET:
Q You want to go through the previous pages to
see the intro?
A Yeah, | see that. This is where |'m providing
an overview of the prior art and -- with respect to

Avel | an, yep.

Q Ckay.

A Ckay.

Q So just -- just question: This sane type of
anal ysis and assessnent, | guess you're just being

efficient, did you do the sanme kind of analysis for
the -- the other two patents as well ?
MR. MCBRI DE: Form
A | did cite to Avellan in the other two
patents. | don't recall whether this section that we're

| ooking at is identical because there may have been sone

aspects of Avellan that were specific to, |ike, the 002
has two-way capability init. | -- | mght have included
that. | don't know. |'d have to conpare them

BY MR DROLET:
Q No worri es.
Did you -- did you rely on the Petition for

sections of your assessnent like you did inthis -- in
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this -- your declaration here?
A Well, so what you have up on the screen is a
overview of -- of Avellan. It's not neant to be

I nclusive of every specific disclosure where | actually
go through the grounds and the elenents. | cite to
portions of Avellan that may -- not inconsistent with
what's up on the screen, but may have sonme additiona
detail that are not on -- not in this particular section,
because this is just an overview.

Q Yes, sir. | appreciate that.

So just like in this, the 074 patent where you
relied on the Petition's position and analysis on certain
sub elenents, did you do the sanme reliance in your
assessnent for the 002 and 441 patent?

A If | understand your question, there were
I nstances for the other patents where | -- | -- |
indicated I -- | was relying upon the citations that were
in the Petition, and | didn't have anything to add in ny
declaration. | just -- where |l -- | -- | had content in
ny declaration that was above and beyond the Petition, it
was to support various aspects of technol ogy that counsel
asked ne to opine upon to help the board understand what
was goi ng on and, in sone cases, support sone of the
noti vati ons to conbi ne.

But I -- | never -- in any of ny opinions,
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never offered anything that was counter to the citations
or the Petition. But, in sone cases, | -- | cited sone
addi ti onal information and provided nmy own technical
expertise in addition to what was in the Petition.

Q | appreciate that, M. Lipoff. Thank you.

MR. DRCOLET: Counsel, can we get copies of
those Petitions that were shared with M. Lipoff in
order for himto -- for his declaration? Well, 111
follow up tonorrow, but just nmaking sure you knew we
want ed t hem

MR. MCBRIDE: The Petition is there.

MR. DROLET: [|I'msorry? These are the sane
Petitions as filed? Did he receive a different
Petition draft?

MR. MCBRIDE: The -- what | heard himsay is
that he's relying upon the passage as cited. So |
don't know what you need or if you're entitled to
it, but you can nmake a request.

MR. DROLET: Thank you.

BY MR. DROLET:
Q Al right. So let's |look at the screen here.

So wal k me through this, M. Lipoff. It says,

"The browser software 106 resides at the gateway 134."
A Gateway 1 -- okay. Yeah. That's correct,

yes.
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Q And is that referring to the figures in
Avel | an?

A Yeah. The -- as shown in -- in Figure --
Figure 1 in Avellan, which is in the -- in the
declaration. |It's on Page 29.

Q Ckay.

A Yes.

Q Bear with ne. | need to get that -- that

bl ack square off.
MR. HERNANDEZ- MONDRAGON: On the bottom
Sorry.
BY MR DROLET:
Q kay. So then after your citation says
"because the browser software resides at the gateway,"
can you explain that, "because the browser software

resi des at the gateway"?

A Yeah, so I'mactually citing to -- quoting
specific | anguage that's in Avellan, and the -- the
gateway in -- in Avellan, as shown in Figure 1, are those

Itens 130, 134.

What it's saying is the -- the browser is --
the browser functionality of taking the HITP content that
came fromthe Internet and converting it into a nedia
streamthat's broadcast to the devices, that actua

functionality, that software, that capability is resident
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in Item 134, the gateway server, and it is not |ocated at
user conputers 104, is what it's saying.

Q Well, 104 is -- renenber, 104 is the dummy

termnals.
A 104 is the end user termnals --
Q Ri ght.
A -- which -- which could be dunmy term nals.

They could be nore, but they're -- they're -- at the
very, very least, they're -- they're not performng the
normal browsing function that the virtual browser 106 is
per form ng.

The virtual browser 106, as indicated by
what's on the screen, is actually at the gateway, and
it -- it's not asking for the browser functionality to
exist at 104. It's -- it's -- because it's at the
gateway, it can use a very powerful conputer -- that's
what this cite says -- and can there- -- therefore
provi de very hi gh-speed connections and can -- can
rapi dly render pages without -- w thout significant
del ays, with | ow | atency.

Q Right. So | want to make sure, because it
seens to ne -- again, correct ne -- correct nme here.
"The browser software 106 resides at the gateway 134."

Ckay. "The browser software 106 resides at

gateway 134, and is configured to run as a virtual
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br owser. "
kay. Al right. So is there
br owser -t o- browser communi cation, then? You' ve got a
browser at 106 --
MR. MCBRIDE: Form
BY MR DROLET:
Q kay. |s there browser-to-browser
communi cati on?
A There is --
MR MCBRIDE: Qbject to the form
A There is no disclosure in Avellan, nor
anything |I'm opining upon or anything | opined upon, that
says that there is another browser other than the -- this
one renote browser 106.
BY MR DROLET:
Q kay. Let's |l ook at Paragraph 85, then.
MR DROLET: Go -- go up to 85.
MR. HERNANDEZ- MONDRAGON: This is 85.
MR. DROLET: kay. |I|I'msorry. OCh, okay.
Gotcha. GCkay. Scroll down. |'msorry.
BY MR DROCLET:
Q Virtual browser, okay.
['"'mjust nmaking sure, so there's two -- two
browsers; correct?

A No.
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Q One in the --

A All -- thereis -- if you see sonewhere where
| indicate there's two browsers, please point it out to
me. But | only identify one browser in Paragraph 85.

Q And your statenment is it resides in gateway
server 1347

A Yeah. There -- there is one browser
identified in Avell an, which is a virtual browser 106,
and Avel l an discloses that that -- that resides at the
gateway. It says it's -- it says -- |I'mjust quoting
from Avellan. The virtual --

Q Al right. So it's on 134. |Is that a speci al
app to conmunicate to 1067

MR. MCBRIDE: bject to the form

A | don't -- | didn't use that term nol ogy.
It's -- it's a virtual browser which interprets what it
gets fromthe websites, and it converts it to a nedia
streamthat's sent to the end user devices 104.

That's -- that's what it is.
BY MR, DROLET:

Q The -- the media stream if | recall, are
t hose series of inages, correct, graphical
representations of what's on the -- the -- the virtual
browser; is that correct?

A The -- the nedia streans are identified in --
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in Figure 1 as Itens 120, 122, and 124, and they
represent content that, when viewed on the end user
conputer as 104, appears to be comng froma conventiona
browser that's in the machine. But, in fact, it's
actually comng fromthe virtual browser 106 that's at
t he gat ewnay.

Q kay. Thank you for that.

So explain to ne how the -- the Reference

Number 104, then -- or maybe it's not expl ai ned here.
Because renenber before we tal ked about soneone being on
one of those 104 dummy renote termnals and typing in
YouTube how Figure 2 started; right? How -- how is that
kind of laid out here, or is it even referenced here?

A So at Paragraph 86 of ny overview of Avellan
says, "A user at conputer 104 can request nedia streans

either fromthe Internet or fromthe private network

cloud.” So as | said before, Avellan provides a couple
of different nodalities. |If the information --

Q CGot cha.

A Yeah, the information can conme from either
pl ace.

Q So the nmedia streamcould be fromlike a

YouTube. con?
A It -- it -- the nedia streamcan -- the

representation of the nedia streamthat the end user sees

800-726-7007

Veritext Legal Solutions

305-376-8800



© 00 N oo 0o b~ wWw N PP

N D N N NN P B P P P PR PR
a A W N P O © 00 N O 0o~ WO N+ O

Page 133

on end user conputer 104 woul d be the sane representation
that would cone froma yahoo.com |It's not necessarily
formatted as HITP. But to the user at 104, it |ooks as
though it's exactly what they would see if they were
usi ng a conventional conputer connected directly to the
Internet without the -- the Figure 1 infrastructure.

Q Right. But at 104, the -- someone is typing
I n YouTube.com or sonething; correct? The action starts
at 104; right?

A The -- yeah, this particular sunmary of

Avel | an describes one of the ways in which it works where

a user at 104 could actually say "I want to see" -- |
think you use the exanple yahoo.com "I want to see
yahoo. com "

So that would be at | east one way in which
Avel | an di scl oses you could -- the end user could see the
content that's representative of what's on Yahoo, even

t hough they're not talking directly to Yahoo.

Q Are there other ways that Avellan teaches how
to do that?

A Not hing that -- see if | cite here.

Q Ckay.

A | think that -- well, so going down to
Par agraph 87, describing this broadcast node -- and |

don't know if | have the full citation from Avel |l an. But
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in Columm 8 of Avellan, with respect to this 87, it does
descri be how the gateway is continuously capturing these
| mges, which have not necessarily been -- been requested
by the end user.
So there -- there is some operation of the

Avel | an system descri bed in Paragraph 87, which is
further detailed in Avellan itself about going to sone
websites, very popular ones that have information |ike
CNN, which would then capture --

Q Can you do ne a favor? Could you please read
that, 87, for ne, please?

A What do you want ne to do? |'msorry.

Q Coul d you read the -- what you wote in

Par agr aph 87, pl ease?

A You want ne to read the entire paragraph?
Q Pl ease.
A kay. O do you want ne to just --

MR. MCBRIDE: Objection to form
A -- read the | ast sentence?
BY MR DROCLET:
Q | just need -- | need to digest it. Could you

pl ease just read it for nme?

A kay. |'ll read the entire Paragraph 87.
Q Thank you.
A “Avel | an further discloses that 'web pages
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often have information that is rendered over a period of
time, such as a video, stream ng information, or an
ani mated di splay. Accordingly, the gateway server 134
continuously captures inmages of the web page until it
detects a repeating pattern of information in the web
page.'" Referring to Exhibit 1003, Colum 5, Line 5
t hrough Colum 5, Line 10. "Thus, gateway server 134
will be certain to capture all the information on the web
page, even if that information continues over a period of
tinme." Referencing Exhibit 1003, Columm 5, Line 10
t hrough Colum 5, Line 12. "Avellan explicitly adds that
‘suitable sites for the broadcast node are news sites
i ke CNN, BBC, newspaper, live stream ng tel evision
feeds, novies, nusic downl oads, or ESPN,'" citing to
Exhibit 1003, Columm 8, Lines 18 through 21.
Q kay. Thank you for that.

So -- so the websites thenselves are the --
are the actual streamthat's being sent?

MR. MCBRIDE: bjection; form
BY MR, DROLET:

Q So --
A "' mnot sure which -- | don't think the word
"website" appears here. | think web pages do. But |I'm

not sure what you were asking ne. Wre you asking ne

sonet hi ng about --
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Q ' m aski ng about if you understand
Par agraph 86, nedia streans. Does nedia streans, in your
I nterpretation, the --
MR. DROLET: Go back down to 87.
A kay.
BY MR DROLET:
Q Medi a capture -- no. So it says, "Thus,
gateway server 134 will be certain to capture all the
I nformati on on the web page."
Is that -- is that what -- what it's capturing
there? Is that what it's tal king about, nedia strean?
A So --
MR. MCBRIDE: (bjection; form
A So | think we're tal ki ng about different
things here. So in Paragraph 87, the second sentence
says, "The gateway server 134 continuously captures
| mages of the web page." So as Avellan further discloses
and previously nentioned, the inmages of the web page are
being created by the virtual browser 106, and the gateway
server is capturing the images of the web page, which are
bei ng produced by the virtual browser 106, and it then
goes on to say "until it detects a repeating pattern.”
But anyhow, it -- the gateway server is
capturing the i mages of the web page. W haven't --

there's nothing here so far about the nedia stream
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Medi a streamis sonething that happens later -- it
happens as other things that are -- that Avellan is
doing. But in this Paragraph 87, it's just tal king about
capturing the -- and storing the inmages in the gateway
server.

BY MR, DROLET:

Q Thank you. Thank you for your patience.

MR. DRCOLET: Can we | ook at 86 real quick?
BY MR DROLET:
Q So in 86, what's the nedia stream then?
A Let me go back to 86.
MR. DROLET: Screen 2, yeah.

A 86. kay. "Fromthe Internet or private
network cloud.” So those particular nedia streanms, as
opposed to other ones that m ght exist, but the first
sentence in ny Paragraph 86 tal ks about nedia streans
fromthe Internet. So that would be the blue cloud down
at the bottomthat | -- that | annotated in Figure 1
The nedia streamreferred to in that paragraph is what's
comng fromthe Internet cloud.

BY MR DRCLET:

Q I"'mtrying to find that right now W're in
your declaration. |I'mtrying to find your --

A Ch, it's on Page -- Page 29 --

Q Ri ght there.
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A -- in ny declaration. Page 29, yes.
Q Ckay.
A So it -- that Paragraph 87 is specifically

referring to what's comng fromthe Internet cloud that's
bei ng ingested into or feeding into the gateway servers.
Q Ckay.
A There are other nedia streans in Avell an, but
that particular one is the one that's comng fromthe
I nt ernet cl oud.
Q Got cha.
kay. So fromthere, it goes --
MR. DROLET: Go up on -- on -- on this chart a
little bit.
BY MR. DROLET:

Q So fromthere, it goes back out to the 104s
as -- as a series of images? |s that what's happeni ng?
A Yeah, so let -- |let ne, again, refer to the

decl arations so | can --

Q Ri ght.
A -- be clear about it. So Paragraph 85 refers
to providing for the use -- the user conputers to access

the content of the Internet through the virtual browser,
and so -- to see if | go further. Virtual browser, bl ah,
bl ah, bl ah.

86, end user conputer 104. And then we go
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right to Figure 1, and so | don't think I specifically
talk about -- | don't have any texts that shows -- that
tal ks about the actual streans that are com ng out of the
satellite 102.
But with respect to -- with respect to

Figure 1 that | have annotated and the text, yes, in
answering your question, the content that's com ng out of
t he gateway server would be sent to end user devices 104
after it's been processed by the virtual browser 106.

Q Thank you for that. | appreciate that.

MR. DROLET: So scroll down a little bit in
this Paragraph 86. W're still on your declaration.
Thank you.

THE W TNESS: Ckay.

BY MR DROLET:

Q kay. So "Referring to Avellan's Figure 1."
Ckay. "At conputer 104 ... can request nedia stream"™
So 104 is requesting nedia streans. "Either Internet or

private network," okay, "for playback."

"“For playback." \What does that nean, "for
pl ayback" ?

A So inthis -- in this respect, for playback to
the subject of this sentence. For playback to the user
at user conputer 104.

So the nedia streans that cone fromthe
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Internet are in a different formthan what's actually
bei ng sent to end user conputer 104.

VWhat cones fromthe Internet is being digested
by the virtual browser 106, and it's being transcoded or
transformed into what's being sent to the user
conmput er 104.

And so playback is referring to playing back

fromthe gateway virtual browser to the end user conputer

via the -- the satellite connection.
Q So is this playback to actually push play? 1Is
it for the end user to push play to -- to -- to

ef fectuate the playback?

A The -- | -- 1 don't know how to answer t hat
guestion. The -- | think this -- this sentence is pretty
clear. The -- the end user can request the nedia stream
whi ch conmes fromthe -- the end user has no connection to
the -- the Internet. So the end user can only receive
content to the Internet that's going through the gateway.

And so the gateway stores it, the end user can
request it be played back so the end user can view it on
their screen, and they can enjoy the same experience of
actual |y having browsing Yahoo as if they were tal king
directly to Yahoo wth a conventional conputer.

Q Ckay. Let's keep going down, then, 87. |Is
that the end of 87? Yeah, okay.
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A Yeah. And I'msorry. | should just -- just
go back. The entirety of Paragraph 86 that we didn't
read, | think, kind of nmakes that clear. It says, "The

gateway receives the"

Q Go back. Go back.
A Yeah, okay. Paragraph 86, again, we read off
to "playback,"” but then it continues: "That gateway

platform 130," which is the stuff in red arrow,
desi gnated, "receives the request, obtains the content
fromthe networks, processes it using the disclosed
browser software, and then it broadcasts the requested
medi a on a broadcast nedi a channel .”

| read that verbatim But to just go on,
because it's referring to end user conputer 104 at the
top of Paragraph 86, | think it would be understood that
t he broadcast of the requested nedia or the broadcast
medi a channel is being directed to conputer 104.

Q And what protocol is that? |Is that HITP?

A It -- Avellan does not disclose that as being
HTTP. Because it's being transfornmed by the virtual
browser into sone formthat's different fromwhat it got
fromthe Internet, the assunption would be that Avellan
itself is not disclosing HITP, that there are sone other
claimlimtations where HITP was an i ssue where | use

conbi nati ons.
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Q Great. Thank you.
MR. DROLET: Ckay. Keep going.
Let nme take a 5-minute -- can | bother you for

a 5-mnute confort break real quick?

THE WTNESS: Sure. That's good for ne.
MR MCBRIDE: Can we do 8 or 10 m nutes?
THE WTNESS: Yeah, I'mfine. So what is it?

It's 3:34. How about we pick up at 3:40?

MR. DROLET: Perfect.
MR. MCBRIDE: Can we do 10 m nutes, Rob? |Is

that okay? O at |east pick up at 5:45?

MR. DROLET: M bl adder thanks you.
THE VI DEOGRAPHER: All right. Going off the
record at 3:34, Pacific.
(Recess.)
THE VI DEOCGRAPHER: All right. W are back on
the record at 3:47 p.m, Pacific.
BY MR DROLET:

Q Thank you for your patience, M. Lipoff, in
educating nme. Thank you. Thank you. | know you've been
very thorough in explaining this very patiently, and | --
| appreciate that. Thank you.

I'"d like to switch right now referencing
everything we've spoken about and | ook at the 074 patent

and just kind of get all these concepts we just spoke
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about, how -- howit's -- howit's being applied here to
the -- to the 074. So let's pull that up.
MR. HERNANDEZ- MONDRAGON:  You want nme to pull
up the patent?
MR. DRCOLET: Yeah, 074 patent. So let's |ook
at the figures. You just want -- yeah, is that --
yeah, Figure 1 is fine.
VR, HERNANDEZ- MONDRAGON:  You want ne to
rotate it?
MR. DROLET: Pl ease.
MR. HERNANDEZ- MONDRAGON:  That okay?
MR. DROLET: Yeah. |Is that the best figure
for us to | ook at?
MR. HERNANDEZ- MONDRAGON: Yeah, that's what he
said the nedia areas.
BY MR DROLET:

Q Ckay. Al right. So | knowthis is
sinplified, M. Lipoff, and it's been a while, | know,
since you' ve | ooked at this. D d you want to | ook at

this alittle bit, all the figures first, before | start

asking questions or take a minute to | ook at the -- at
the -- at the patent? It's up to you.

A Well, so I'mnot sure where you're going to
go, but | just will nmention that ny -- in ny declaration,

| do have a sunmary of ny understandi ng of the 074
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patent, at |east of the -- the portions of it that |
t hought were inportant that | relied upon. So --

Q Ckay.

A -- on Page -- Page 22 of ny --

Q Let's go.

A Page 22 of ny declaration, and | included that
Figure 1 in --

Q Ckay. Good. That would be hel pful, then.

A kay.

Q Ckay. Ckay.
MR. DROLET: So scroll down a little bit or
make it bigger so | can see the words, as well, so
he can see it as well. And we'll go -- I"msorry.
The ver bi age bel ow.
BY MR DROLET:

Q So here, the -- the MSL facility for
Medi apl ug 110, that was the blue area we spoke about
earlier, is that correct, the -- the -- the --

MR. MCBRIDE: Objection to form

BY MR DROCLET:

Q kay. So explain to ne the Media -- the
Medi aplug. Is that the actual infrastructure for
Avel | an?

A We're | ooking at the 074 patent, so it's --

it's got its own architecture with different

Page 144
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different things. But in Paragraph 73 of ny declaration,
| describe ny understandi ng of what the Mediaplug is and
what it does. Wuld you |like me to go through that
or --

Q Pl ease.

A Yeah. So Paragraph 73, | say that the patent
di scl oses a Mediaplug that is in comrunications with the
cl oud, cloud 101, which would -- would -- it's -- it's
communi cations with it, as the figure shows, through the
| nt ernet.

So Medi aplug talks to the Internet, the
Internet talks to the nedia cloud. Media -- Medianplify,
| guess, is howit's called in the 074, which would be
the thing that would -- that woul d have the Yahoo, for
exanple, on it.

Anyhow, Paragraph 73, the Medi apl ug
communi cation for the cloud 101 through Internet 105 and
guoting specifically to the -- the patent. The Medi apl ug
can reside at the MSO facility -- that is, the MSOis the
cabl e operator -- or -- or not, | guess.

But reading frommny declaration, it can be --
it can reside at the MSO facility to receive all the
radio and TV progranmm ng, that the cable operator can
then multiplex, re-encode, and distribute fromthe

mul tiplexer to a series of subscriber units with Set Top
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boxes.

So Figure 1 shows that the Mediaplug talks to
the Internet. The Internet talks to the nedia -- the
Medi anplify Coud. That is websites. The Medi apl ug
then, on the other side, talks to the nultiplexer 120 at
the cabl e operator's facility.

And then, continuing on in ny declaration, it
provi des content to subscribers' Set Top boxes, which are
t he subscriber devices, to the right 130, 131, and it
does it through a -- in this exanple here, it does it
t hrough a connection 125, which is identified as a cable
fiber to the home, nulticast, unicast unit.

Q kay. Okay. So the -- so the -- the nedia --
the Mediaplug is -- is the content provider in your
assessnment here?

A I think in the case of Avellan -- |I'msorry.
In the case of the 074 patent, the content provider is
the M5O, Also -- | think also called -- 074 also calls
them the cable operator. Yeah, yeah, Mediaplugged. [|I'm
| ooki ng at ny Paragraph 30 -- 73, quoting -- quoting from
a -- the Mediaplug can reside at MSO facility used by
cabl e operators. So 074 uses MSO and cabl e operator to
both refer to what | understand to be the content
provi der.

Q Ckay. Okay. Ckay.

Veritext Legal Solutions
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MR. DROLET: Scroll down a little bit for ne.
BY MR DROLET:
Q Al right. Let's talk about this here.
kay. And here, we've got -- 75, can you
explain 75 for ne, Paragraph 75?

A Yeah. Paragraph 75 is referring to Figure 2.
Figure 2 is -- is an additional detail about the --
what's inside the Mediaplug. So it's -- it's showng --
well, to be clear, Figure 2 is show ng sone of the sane
stuff that was in Figure 1

But starting fromthe net firewall switch and
the nulticast-02, nulticast-01, and caching, that's
attenpting to show the internals of what's inside the
Medi apl ug before it connects to the -- the MPEG MIX,
which is also shown in Figure 1.

And in Paragraph 75, | say: The hardware
conponents of the Medi apl ug have three servers. It
I ncludes a caching unit, which | highlighted in blue, and
the caching unit contains storage and contains the
nol ding nedia files and the format required by the cable
oper at or.

It then says, "The caching unit can encode and
transcode,"” that is transform "the nedia files it
downl oads fromthe cloud.”" 1In this case, the cloud being

the Internet. And it communicates with two nul ti cast

Veritext Legal Solutions

800-726-7007 305-376-8800




© 00 N oo 0o b~ wWw N PP

N D N N NN P B P P P PR PR
a A W N P O © 00 N O 0o~ WO N+ O

Page 148

units 215 and 220, allowing the nulticast units to either

pull or obtain information fromit. "It" the case being
the -- the caching servers.
So what -- what | think I -- | quoted here in

Paragraph 75 is a description of how the Mdi apl ug works.
The content goes in the caching server, the nulticast

units' old content fromthe caching server, and they feed
it into the MPEG MJUX; and the MPEG MJX, in turn, sends it

over the cable systemas shown in Figure 1 to the Set Top

boxes.

Q And is there -- is there a correspondi ng MPEG
MUX box and -- and catal og?

A There is a corresponding infrastructure in
Avel | an, which -- let ne get nmy copy of it.

Q Your copy?

A Yeah. There is corresponding infrastructure,

which is perform ng sonme of the sanme functions. There is
a -- a gateway server with a cache. There is a satellite
as opposed to a cable, neans of -- of transmtting the
i nformation, and corresponding to the Set Top boxes.
There is -- end user conputer is 104, all of which I -- |
think are all within the scope of the clains.

Q So you know the distinct units Iike a caching
unit and then | guess the nulticaster, they are distinct,

though, in -- in the 074; correct?
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MR. MCBRIDE: Qbjection; form

A ["'msorry. | didn't hear the |ast part of
your -- your question. They're distinct in what?
BY MR DROLET:

Q They're distinct. The only function is their
di stinct physical units, though; correct?

MR. MCBRIDE: (bjection to form
BY MR DROLET:

Q So I'"'mtrying to understand -- let's go back
to -- right there. The nulticast-02 and nulticast-01 are
di stinct units in the caching; correct?

MR. MCBRIDE: Objection to form

A Yeah, | -- yeah, I'mnot sure what you nean by
distinct units. The Figure 2 of the 074 patent as
reproduced in ny declaration show three elenents in the
Medi apl ug: CACHI NG 210, nulticast-01 215, and
mul ticast-02 220. They -- they show those three boxes.
BY MR DROLET:

Q And the three servers?
A I'"'msorry. Wat was your question?
Q So | showin Figure 2 "the hardware conponents

of the Mediaplug 110 includes three servers"; right?

A Media -- | don't knowif -- | don't recal
whet her the 074 calls themservers. It mght. Let nme --
let ne take a | ook and see. | -- and -- and what | have
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in my declaration, | -- | didn't identify them beyond
caching unit, and there is sonme formof -- let nme | ook at
the 074 if you' d like and see if -- if it uses the term
"server." | don't renenber. It mght.

MR. HERNANDEZ- MONDRAGON: Di d sonebody
transform thenf
A So | see -- | see it using it in -- in one of
the figures, Figure 11. Let ne -- I'mall confused here.
Let nme nmake sure | have the right docunment in front of
me. |'ve got a |lot of paper here |'mplaying with right
at the nonent.

BY MR DROCLET:

Q Sur e.

A Yeah, yeah. So it uses Figure 11. Let's see
If it uses it in the text. Yeah, so it does say -- it
does say -- and |I'm | ooking quickly here. There may be

ot her places. But Colum 4 of the 074, it does say
Medi apl ug 110 can be a conputer or server or set of
servers. So it does refer to themin the text as a
server. | -- 1 don't -- | didn't use that termnology in
ny declaration, but the 074 does call them servers.

Q Thank you.

MR. DRCOLET: Al right, M. Lipoff. Thank you
so nmuch. And thank you for -- for indulging us to

go ahead and end here and then do a short, short
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Wr ap- up tonorrow.
MR. MCBRI DE: Counsel, what -- what is your --

what's your plan? What's your plan with regard to

passing the wtness? | have questions I'd like to
ask. Am|l allowed to ask now? | nean, |'d prefer
because there -- there is stuff that |'ve witten

down that's fresh in ny head.

MR. DROLET: Sure. Go ahead.

MR. MCBRIDE: Okay. Well -- well, | nean,
alternatively, we can do it tonorrow.

MR. DROLET: Let's go --

MR MCBRIDE: Let's -- let's do it -- are you
going to do it tonmorrow? Are you -- are you
commtting to com ng back tonmorrow? Because you
haven't passed himto ne.

So, | nean, | don't want to -- that's -- as a
matter of form you need to pass himto ne. | nean,
| would prefer to do it after you're done.

MR. DROLET: Okay. All right, then.

MR MCBRIDE: Okay. So aml -- am/| right
that you are -- you're not passing the w tness now,
you' || pass himtonorrow?

MR. DROLET: | -- I'm-- nmake sure |
under stand your -- your question to nme: |'m saying

we're going to reserving two hours tonmorrow to
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continue with other things to finish up. You wanted
to go ahead and ask your questions because they're
fresh on your mnd and you have themwitten down.
And so --

MR MCBRIDE: Sorry. | think you -- | think
you m sunderstood. | apol ogi ze.

My under standi ng, and correct nme if |I'm wong,
Is that you are not done with the wtness.

MR. DROLET: Correct.

MR. MCBRIDE: You're going to cone back
tonorrow. You may ask questions. But either way,
tomorrow i s when you' Il be passing himto ne; is
that correct?

MR. DROLET: Yeah. Correct.

MR. MCBRIDE: ay. Then | -- then, yeah, |
need to wait until -- until tonmorrow. So that --
that's fine. So it'll be 10 o' clock M. Lipoff's
tinme?

THE W TNESS: Sounds good to ne, yes.

MR. MCBRI DE: (kay.

THE VI DEOGRAPHER: And, Counsel, before we go
off the record, because |I'mnot with you guys
tonorrow either. Do either of you require a video
of today's deposition at this tinme?

MR MCBRIDE: | do not.
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MR. DRCLET: W do.

MR MCBRIDE: |Is there a -- is there a way to
get a rough transcript, or is it just the video is
t he best way?

THE VI DEOGRAPHER: Two separate. |'ve got to
ask for video, so --

MR MCBRIDE: Ckay. |If a video is going to be
prepared for Counsel, I'l|l take one as well.

THE VI DEOCGRAPHER: Yeah, |'m not sure. Lacey,
do you know if there is a standing order?

THE STENOGRAPHER: | have that |'m supposed to
produce a rough draft today, and then it's a 3-day
expedite for a final.

MR MCBRIDE: That's fine with us.

THE STENOGRAPHER: So you want, M. MBride, a
rough draft and then the expedited, also?

MR MCBRIDE: | think for now, if | get the
vi deo, because it sounds like it's being prepared
for M. Drolet anyway, and then if there is a rough
that you can do before tonorrow, great. |If not, |
don't -- | don't need the video.

THE VI DEOGRAPHER: And then, Rob, do you need
that standard delivery, or do you need that
expedi t ed?

MR. DROLET: Standard. The rough, fantastic,

800-726-7007

Veritext Legal Solutions

305-376-8800



© 00 N oo 0o b~ wWw N PP

N D N N NN P B P P P PR PR
a A W N P O © 00 N O 0o~ WO N+ O

Page 154

and then three-day expedite.

THE VI DEOCGRAPHER: Ckay. So we can end
today's deposition and go off the record at 4:0- --
at 4:06 p.m, Eastern Tine.

(O f the record.)

MR. DROLET: M. Lipoff's Declaration 074
patent --

THE STENOGRAPHER: |Is Exhibit 4.

(Exhibit 4 was marked for identification.)

(The vi deot aped Zoom deposi ti on was adj our ned
at 4:06 p.m, PST.)
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CERTI FI CATE OF QATH

STATE OF FLORIDA )
COUNTY OF WALTON )

In nmy capacity as a Notary Public of the State of
Florida, | certify that on the 2nd day of Septenber 2025
at 10:22 a.m, PST, STUART LI POFF personally appeared
before me and took an oath for the purpose of giving
testinmony in the matter of Stingray Goup Inc. and
Stingray Music USA, Inc. v. Dr. Edwin A
Her nandez- Mondr agon, Case | PR Numbers 2025- 00349,

2025- 00350, 2025-00351.

Personal | y Known:

Produced ldentification: _X

Dated this, the 5th day of Septenber, 2025.

LACEY JADE LINK, RPR, FPR, LCR
Notary Public - State of Florida
My Comm ssion No. HH 480206
Expires: February 14, 2028
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CERTI FI CATE OF REPORTER

STATE OF FLORIDA )
COUNTY OF WALTON )

|, Lacey Jade Link, RPR, FPR, LCR, Stenographic
Court Reporter and Notary Public, State of Florida,
certify that | was authorized to and did
stenographically report the foregoing videotaped Zoom
deposition of STUART LI POFF; and that the foregoing
pages, 1 through 156, are a true and conplete record of
ny stenographi c notes.

| FURTHER CERTIFY that | amnot a relative,
enpl oyee, attorney, or counsel of any of the parties,
nor aml a relative or enployee of any of the parties'
attorney or counsel connected with the action, nor am|l

financially interested in this action.

Dated this, the 5th day of Septenber, 2025.

LACEY JADE LI NK, RPR, FPR, LCR
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FLORIDA RULES OF CIVIL PROCEDURE

Rule 1.310

(e) Witness Review. If the testimony is
transcribed, the transcript shall be furnished to
the witness for examination and shall be read to or
by the witness unless the examination and reading
are waived by the witness and by the parties. Any
changes in form or substance that the witness wants
to make shall be listed in writing by the officer
with a statement of the reasons given by the
witness for making the changes. The changes shall
be attached to the transcript. It shall then be
signed by the witness unless the parties waived the
signing or the witness is 1i1ll, cannot be found, or
refuses to sign. If the transcript is not signed by
the witness within a reasonable time after it is
furnished to the witness, the officer shall sign
the transcript and state on the transcript the
waiver, illness, absence of the witness, or refusal
to sign with any reasons given therefor. The
deposition may then be used as fully as though
signed unless the court holds that the reasons

given for the refusal to sign require rejection of




the deposition wholly or partly, on motion under

rule 1.330(d) (4).

DISCLAIMER: THE FOREGOING CIVIL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE STATE RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.




VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted




fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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