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Patent Owner Mullen Industries LLC (“Patent Owner”) submits this
Preliminary Response to the Petition for inter partes review IPR2025-00368
(“Petition”) of U.S. Patent No. 11,246,024 (the “’024 Patent”) filed by Petitioners
Samsung Electronics Co., Ltd., Samsung Electronics America, Inc., and Google
LLC (“Petitioners™).

I. INTRODUCTION

The Board should deny institution of the Petition under 35 U.S.C. § 314(a)
because the Petition fails to establish invalidity because the Petition fails to show
that the prior art meets multiple claim limitations applicable to each of the Grounds
of the Petition. For example, for all of Grounds 1-6, the Petition fails to establish
anticipation or obviousness because Petitioners fundamentally misread and
misinterpret the claim language. Properly construed, the limitations of independent
Claims 1 and 24 require the claimed “access [to] said location” and location access
rights be provided both (1) by the specific wireless device recited in each claim (i.e.,
the same wireless device recited in the claim that has its location determined) and
(i1) to the specific device recited in the claim. Grounds 2 and 3 fail to establish
invalidity for the additional reason that Sheha does not teach or suggest Claim 24’s
limitation requiring that before providing the user of the first wireless telephone with
access to the location of the user selected from the plurality of users, the user of the

first wireless telephone must be identified based on login and password information.
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See EX1001, Claim 24 (“identifying said user of said first wireless telephone using
said information indicative of said login and password”). Moreover, demonstrating
its weakness, Petition attempts to cure deficiencies in the cited references with
excessive reliance on conclusory expert testimony. As explained herein, these
claimed features are indeed Patent Owner’s innovative improvements that improve
system security and are in no way taught or suggested by the cited art.

As addressed in full in Patent Owner’s Discretionary Denial Briefing, the
imminent trial in the underlying district court litigation will resolve the invalidity
disputes at issue in this Petition, and therefore institution of this Petition is a waste
of valuable PTAB resources. Paper 12. These considerations, in addition to the
weakness of Petitioners’ unpatentability challenges, and excessive reliance on expert
testimony, warrant denying institution of the Petition.

II. BACKGROUND

Jeffrey Mullen is an independent inventor who has invented prolifically across
a wide array of technologies since the early 2000s, including, for example, wireless
and cellular communications systems and devices, security improvements regarding
the same, augmented reality and virtual reality devices, and autonomous defense
systems. Mr. Mullen is the inventor of the 024 Patent and the sole member and
founder of the Patent Owner Mullen Industries LLC. Patent Owner filed the

underlying district court case more than a year ago in January 2024 to seek remedies
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for Petitioner Samsung’s unlawful use of Mr. Mullen’s patented technologies,
including but not limited to the inventions claimed in the 024 Patent.

Mr. Mullen disclosed in U.S. Application No. 11/841,765 and its
corresponding U.S. Provisional Application No. 60/367,967 his innovation of
systems and methods for locating cellular phones and security measures for the
same. These systems and methods provide, inter alia, that a wireless device is
capable of having its location determined, requesting location and location access
rights from other devices, displaying options for changing access rights, transmitting
requests for location access rights assignments, and, itself, granting a permission for
another wireless device to access location information about that location—all of
this more than 18 years before Samsung released its Samsung SmartThings Find

technology containing the same features. EX2001; EX2002.
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III. ARGUMENT

A. Grounds 1-6 Of The Petition Are Weak on the Merits and Fail To
Establish Obviousness of Any Claim

1. Grounds 1, 2, 3, 4, and 6 of the Petition Fail to Establish
Obviousness of the Limitation “Changing, at the Direction
of Said First Wireless Telephone, a List of Users for a
Profile Associated with Said First Wireless Telephone that
Are Allowed to Access Said Location, Wherein Each User of
Said List of Users Is Representative of One of a Plurality of
Wireless Telephones” in Claim 1 and Its Dependent Claims

The Board should decline to institute any Grounds of the Petition with respect
to Claim 1 and its dependent claims because the references fail to teach or suggest
this limitation.

The Petition’s arguments are based on a fundamental misreading of the claim
language. Properly construed, the limitation requires the claimed “access [to] said
location” to be provided both (i) by the specific wireless device recited in each claim
(i.e., the same “first wireless telephone” recited in the claims that has its location
determined) and (ii) to a specific device recited in the claim (i.e., “one of said
plurality of wireless telephones”™ associated with a “user”).

Petitioners in effect erroneously seek to rewrite these terms in Claim 1 to read:

“changings= a policy that may result

in allowing a list of users

that are allowed to access said location, wherein each user of said list of users is

29

representative of one of a plurality of wireless telephones.” Then, and only then,
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based on Petitioners’ improper rewriting of the language of Claim 1, Petitioners
incorrectly argue that Sheha or Randall teaches or suggests this claim limitation.
This rewriting of the claim language includes two key errors of claim construction.

First, the Petition repeatedly ignores (by ascribing no meaning to and failing
to substantively address in the Petition) the portion of this term that expressly
requires the “access [to] said location” to be provided by the specific “first wireless
telephone” recited in the claims that has its location determined. The plain language
of the claim is itself clear that the “access [to] said location” must be provided by
the specific device recited in the claim (i.e., the same “first wireless telephone”
recited in the claims that has its location determined). These words must be given
meaning and cannot be ignored. Phillips, 415 F.3d at 1314); Exxon Chem. Patents
v. Lubrizol Corp., 64 F.3d 1553, 1557 (Fed. Cir. 1995). This should end the inquiry.
It conclusively establishes that the device specified in each claim (i.e., the “first
wireless telephone”) must provide the “access [to] said location,” and the Board
should reject Petitioners’ attempt to ignore this limitation or read it out of the claim.

Indeed, this is a significant omission, including because requiring the same
device that has its location determined to provide the permission to access that
device’s location information enhances system security. EX1001, 1:44-54 (“One
object of the present invention is to provide a security feature which allows a user

to limit and/or deny location access to a particular user. ... In this manner, a cell
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phone user may give access, through his or her cell phone, to a friend so that the
friend can locate him or her ....””) (emphasis added).

Second, the Petition repeatedly points to group policies that purportedly give
access to location information to a group. But a group policy is not a grant of “access
[to] said location” to a specific device as recited in the claims. The plain language
of the claim again makes clear that the “access [to] said location” is provided to
specific individual “users” where “each user ... is representative of one of a plurality
of wireless telephones.” The plain and customary meaning of these ordinary words
is readily apparent—rights to access the location is provided that is intended to be
received or used by or aimed at a recipient—and the claim language expressly
identifies that recipient, i.e., the wireless telephone associated with the user. Phillips,
415 F.3d at 1314 (where ordinary meaning of the claim is readily apparent, claim
construction “involves little more than the application of the widely accepted
meaning of commonly understood words™).

By contrast, to interpret these claims as merely setting a policy that applies to
a group, however that group is defined and may change, would improperly strip the
claims of their actual words and their common meaning. See VLSI Tech. LLC v.
Intel Corp., 53 F.4th 646, 655-656 (Fed. Cir. 2022); Exxon Chem. Patents, 64 F.3d
at 1557. Group policies create a security risk of erroneously allowing or disallowing

access to location information, and Paper Owner’s disclosed and claimed
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innovations improve system security and address that very issue. EX1001, 1:44-46.
Notwithstanding that group policies and the claimed invention are very different
concepts, the Petition conflates the two and, fatally to its invalidity allegations, uses
them “interchangeably.” Pet., 8 n.4.

More specifically, when a policy is set that allows a group to access position
or location information, which is how the references cited in Petitioners’ Grounds
purport to operate, it does not mean that any device has access to the location
information. The uncertainty that devices “may” or “can be” given access (as
Petitioners effectively rewrite the claims to recite) is different than the certainty of
devices that “are” provided access (as the *024 Patent actually claims). See Pet., 51.
The group may also be an empty set and the group’s members may change over time
such that location access rights are not assigned “to” any device but rather are
generic to a group, however such group is defined and however that definition may
change over time.

[lustrating this, a group policy remains unchanged when a member is added
to the group, which creates risk of erroneously allowing access to location
information to the member when, for example, a user forgets that the group is
allowed to access location information when adding the member to the group.
Likewise, a group policy remains unchanged when a member is removed from the

group, which creates risk of erroneously disallowing that member’s access to
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location information when, for example, a user forgets when removing a member
from the group that it was the member’s inclusion in the group that permitted the
member to access the location information. Still another example, if a group
permission is changed that results in allowing or disallowing access to location
information to members of the group, it shows that the group is the construct that is,
or is not, assigned location access rights and not the group members themselves
whose potential access to location information depends on whether they remain
members of the group.

The difference relative to Claim 1 is significant, including in terms of system
security. The 024 Patent expressly recognizes this difference when it explicitly
states that “[o]ne object of the present invention is to provide a security feature which
allows a user to limit and/or deny location access to a particular user.” EX1001,
1:44-46. Indeed, the claimed invention eliminates the risk of erroneously allowing
access to location information to unwanted recipients, or conversely disallowing
access to location information to recipients that are desired to have access.

The specification supports Patent Owner’s construction and understanding of
Claim 1. See Kaken Pharm. Co. v. lancu, 952 F.3d 1346, 1352 (Fed. Cir. 2020) (“A
patent’s statement of the described invention’s purpose informs the proper
construction ....”)); Verizon Servs. Corp. v. Vonage Holdings Corp., 503 F.3d 1295,

1308 (Fed. Cir. 2007) (“When a patent ... describes the features of the ‘present
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invention’ as a whole, this description limits the scope of the invention.”). It
repeatedly and consistently describes the invention as a user selecting, via a user’s
device (i.e., the same device that is capable of having its location determined),
another specific user for receiving permission. EX1001, 1:39-54. This, too, is exactly
what the *024 Patent discloses in connection with Figure 9 (i.e., disclosing that “in
accordance with the principles of the present invention” a wireless device user grants
permission to access location information to another device by identifying or
selecting that other device). Id., Figure 9, 9:10-15. Still further, the 024 Patent
repeatedly and consistently refers to the specific benefits of assigning rights to a
specific user, which underscores that these words must be given that specific
meaning in the claims. EX1001 at 1:58-59 (“Phil may grant Bill access”), 1:66-2:2
(location “can be accessed by a particular user”), 3:8-14 (“location rights for a
specific user may be given to a different user only by that specific user”); 4:56-65
(“for the requesting user”), 9:16-20 (“assigning location rights to a user”), 11:64-
12:2 (“finding if any access rights were assigned to the requestor’s identity™).

The prosecution history of a related patent, U.S. Patent No. 8,374,575, is
further instructive. Each of claims 1, 14, and 30 of the ’575 patent include a nearly
identical limitation to the one at issue. During prosecution of the 575 patent, the
Examiner stated that the portion of the claim requirement for “changing ... a list of

users ... that are allowed to access the location ...” was met by cited reference U.S.
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Pat. No. 6,360,102, which refers to “a list of preferred subscribers ... that have
permission to position the mobile subscriber.” EX2026, 3; EX2027, 4:9-10. This
coupling of each grant of location access rights to a certain individual demonstrates
that the Examiner, too, interpreted the claims to require each such grant to be for a
specified device as recited in the claim, and the applicant did not dispute this aspect
of the Examiner’s analysis. /d. This likewise supports Patent Owner’s position that
the claims should be construed to require that the 024 Patent’s claimed grant of
“access [to] said location” must be provided for a specified device as recited in the
claims, because Patent Owner’s construction is consistent with the manner in which
these claim terms were construed during prosecution. Phillips, 415 F.3d at 1317.

Turning to the specific grounds, for Grounds 1-3 Petitioners rely on Sheha as
allegedly teaching or suggesting this claim limitation. Pet., 6-12, 22, 42, 43. For
Grounds 4 and 6, Petitioners rely on Randall as allegedly teaching or suggesting
these claim limitations. Pet., 50-53.

First addressing Sheha (Grounds 1-3), the Petition vaguely and inadequately
alleges that “Sheha discloses that each device may have privacy settings ... changed
at the direction of the first wireless telephone ....” Pet., 6 (citing Sheha, 5:38-46,
11:63-12:7) (emphasis in original). Sheha does not disclose or suggest the claimed

features that the same device that has its location determined is capable of providing

10
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a permission for another specific device to access that device’s location information,
nor the security advantages that the ’024 Patent discloses these features provide.
Sheha refers to a mobile device that stores privacy settings or filters that limit
or restrict when the mobile device sends out position information, including “while
receiving and/or sending calls,” “for an instance” or “for a given period of time™:

¢ In one embodiment, if a mobile device user specifies a
telephone number of another position-enabled mobile
device, the system would query the remote mobile
device and verify its privacy setting. EX1005, 4:62-66
(emphasis added).

e In another embodiment, each device has privacy
settings that allow the device to prevent or limit other
calling devices from obtaining position information.
1d., 5:38-41 (emphasis added).

e The mobile device location information can be
provided only, due to privacy settings, if the user
configured the mobile device 18a to allow position
information to while calls are received. In another
embodiment, the privacy configuration also includes
settings such as the option to never send position
information, or to send position information while
receiving and/or sending calls, and whether the
transfer of position information should be allowed only
for an instance or for a given period of time. This
provides the user the opt-in capability for position
information transfer. /d., 10:17-26 (emphasis added).

Sending or receiving position information in Sheha is thus contingent not
upon what access rights a mobile device has provided for another device but instead

upon what privacy filters the mobile device has implemented for all incoming

11
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location requests. Id. The very nature of these filters in Sheha make them
indiscriminate as to the identity of any requesting mobile device. Id. The privacy
settings are not location access rights, are not provided by the mobile device, and are
not for another specified device as recited in Claim 1. /d. Every disclosure in Sheha
is consistent in this regard. E.g., EX1005, 4:35-42, 5:3-20, 5:21-46, 10:44-50, 11:3-
9, 12:1-4. In addition, Sheha’s privacy settings reside on a mobile device itself, and
thus are fundamentally different than the 024 Patent’s claimed invention for the
additional reason that they are not stored on a “remote system” as required by Claim
1.

Here, Petitioners retained the same declarant that was retained by the prior
petitioner in IPR proceedings involving the ’024 Patent before such prior
proceedings were terminated due to settlement. And, notwithstanding Petitioners’
present arguments and transparent attempt to change their declarant’s prior
testimony, Petitioners’ declarant did concede at his deposition in the prior
proceedings that the privacy settings on Sheha’s mobile device are not for a specified
device and instead are general settings that apply to any location request that is
received:

Q.  Oh, Okay. So let me see if I’'m understanding what

you just said. Are you saying that there’s a privacy setting
with respect to a specific individual?

12
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A.  Sheha doesn’t discuss that level of privacy, I don’t
believe. I think it’s more at the group level.

EX2015, 17:6-12.

Q.  And this relates to assigning location access rights
limitation of claim one. In that first sentence, you say:
“Sheha allows user to establish which other users and
devices may access their location information.” Correct?

A. Correct.

Q.  This is not on an individual basis; correct?

A. If I understand your question, I think that’s
accurate. The privacy settings, as well as the group
database settings, are not individual by individual ....

Id., 114:12-25.

Separate and apart from Sheha’s privacy settings, Petitioners also rely on
Sheha’s reference to a “group database” and that “users can define a group of
specific users.” Pet., 7 (citing Sheha, 11:55-12:7, 4:59-5:20). However, Sheha’s
disclosures regarding “groups” are irrelevant for two reasons. First, Sheha only
refers to the use of “groups” in the context of “landline-to-landline” requests (not
mobile-to-mobile requests), whereas instead Claim 1 of the 024 Patent expressly
refers to wireless telephones:

A mobile or landline device can also request position
information of another mobile or landline device by only
specifying a telephone number, without having to initiate

a telephone call. For a landline-to-landline position
request, the specified telephone number is correlated to its

13
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position information using telephone information from a
known database or sets of databases. In one embodiment,
the online database that contains this information only
includes users that do not have unlisted telephone
numbers. In another embodiment, users can define a
group of specific users that have access to this
information. This is also accomplished by utilizing a
group database and authorization and authentication
protocols to identify users that are permitted to access this
information. When a mobile device’s position information
is requested, the system, based on privacy settings,
responds with the appropriate position information to the
requesting user’s device. In another embodiment, using
the authorization and authentication protocols a user can
request the position of a mobile device, similarly to
requesting the position of a landline device.

Sheha, 11:55-12:7 (emphasis added). Second, a group policy is not a grant of “access
[to] said location” to a specific device as recited in the claims. This distinction is
indeed immensely important. The ’024 Patent’s claimed invention of a mobile
device providing “access [to] said location” to a specific device eliminates security
risk and advantageously improves system security.

The Board should also reject Petitioners’ hindsight attempt to reinterpret
Sheha as teaching or suggesting something more. Pet. 9, at 11 (alleging that any
differences were “well-known as a beneficial option™). That the security advantages
provided by the 024 Patent’s claimed inventions are only disclosed by the 024
Patent, and not the cited references, should not be taken lightly. In re Wesslau, 353

F.2d 238, 241 (CCPA 1965) (holding that there is an enduring admonition against

14
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impermissibly “pick[ing] and choos[ing]” from a reference “only so much ... as will
support a given position, to the exclusion of other parts necessary to the full
appreciation of what such reference fairly suggests to” a POSITA); In re Enhanced
Security Research, LLC, 739 F.3d 1347, 1355 (Fed. Cir. 2014) (holding it
impermissible to “stitch together an obviousness finding ... without considering the
references as a whole”); see also e.g., InTouch Techs., Inc. v. VGO Commc 'ns, Inc.,
751 F.3d 1327, 1352 (Fed. Cir. 2014) (concluding that expert “succumbed to
hindsight bias in her obviousness analysis” by focusing on what “one of ordinary
skill in the art could” allegedly have done instead of what “they would have been
motivated to do”).

Turning next to Randall (Grounds 4 and 6), the Petition likewise falls well
short of demonstrating that Randall teaches or suggests these limitations. It alleges
that “Randall’s ‘server recognis[es] Bob’s device and determine[es] the database
access rights which Alice has given him.”” Pet., 51 (citing Randall, [0067]).
However, Randall does not disclose or suggest the 024 Patent’s claimed features
that the same device that is capable of having its location determined is capable of
providing permission for another specific device to access the location information,
nor does Randall disclose or suggest the corresponding the security advantages that

the ’024 Patent teaches these features provide.
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Randall refers to a remote database that can store information regarding
multiple individuals and can also “define which entities can read different fields” in
the database. Randall, [0047]. However, the Petition, and Randall, are completely
silent has to how those “defin[itions of] which entities can read different fields” are
established. Randall does not teach or suggest that such definitions are provided by
the same wireless telephone that is capable of having its location determined, which
is a distinct security advantage disclosed and claimed by the 024 Patent. See
EX1001, 1:44-54 (“One object of the present invention is to provide a security
feature which allows a user to limit and/or deny location access to a particular user.
... In this manner, a cell phone user may give access, through his or her cell phone,
to a friend so that the friend can locate him or her ....”). This alone is fatal to
Petitioners’ Ground based on Randall.

Randall also does not teach or suggest providing “access [to] said location” to
another wireless telephone as claimed in Claim 1. The Petition acknowledges that
Randall’s system assigns access rights to groups, called “i-Groups.” Pet., 51-53.
This is so even when the group is intended, at least initially, to have only one
individual member. Id., 51 (citing Randall’s “i-Group” for “partner,” which the
Petition acknowledges is accessible to “users whom [Alice] has assigned to the ‘i-
Group’ called ‘partner’” even if Alice only initially assigns “Bob” to that group).

But as discussed, granting access rights to a group does not teach or suggest
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providing “access [to] said location” to a wireless telephone as claimed in Claim 1.
A group may be an empty set, and even if at one point in time the group has only
one individual member (like Petitioners argue), the group’s members may change
over time such that the policy is not for any device but rather generic to a group,
however such group is defined and however that definition may change over time.
Accordingly, reliance on a group policy for the grant of access rights does not
disclose or suggest, and is very different than, what is claimed by the ’024 Patent
and imposes risk of erroneously allowing or disallowing access to location
information. Id.; Cf. EX1001, 1:44-46 (“One object of the present invention is to
provide a security feature which allows a user to limit and/or deny location access
to a particular user.”) (emphasis added). The Petition indeed concedes that
Randall’s use of a group construct injects ambiguity and uncertainty, and risk of
improper disclosure, by acknowledging that when a user is assigned to a group

(133

(“friends” or “family”) it merely means that “‘[t]he user’s friends or parents etc’ can
be ‘allowed...to track his or her location’.” Pet., 51 (emphasis added). It does not
mean that any other users’ wireless telephones “are allowed access to said location”
as claimed by Claim 1. This, too, is fatal to Petitioners’ Grounds 4 and 6 based on
Randall.

Petitioners’ fundamental misreading of these claim limitations, and erroneous

mapping of these limitations to the references, demonstrates that the Petition fails to
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demonstrate invalidity of these limitations, much less a “compelling case” of
purported invalidity.

Accordingly, the Board should find that the Petition has failed to demonstrate
invalidity of these claim limitations, and thus should decline to institute any Grounds
of the Petition with respect to Claim 1 or any of its dependent claims. See, e.g.,
Samsung Elecs. Co, Ltd. v. California Institute of Technology, 1IPR2023-00130,
Paper 10 (PTAB May 4, 2023) (exercising discretion to deny institution because “we
agree that Petitioner’s showing is less than compelling, as it rests tenuously upon
apparent logical leaps™); Samsung Display Co., Ltd. v. Pictiva Displays Int’l Ltd.,
IPR2024-00855, Paper 12 at 13 (denying institution “because a genuinely-disputed
issue surrounds the correct [claim] construction .... That genuine dispute, in turn,
casts doubt upon whether Petitioner ‘is highly likely’ to prevail in showing that the
[claim] limitation would have been obvious”); AT&T Servs., Inc. v. ASUS Tech.
Licensing Inc., IPR2024-01142, Paper 14 at 27 (PTAB Jan. 27, 2025) (denying
institution because “Patent Owner has identified a plausible understanding of the
meaning of the claims ... and potential dispositive inadequacies in Petitioner’s

approach to accounting for features of those claims™).
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2. Grounds 2 and 3 of the Petition Fail to Establish
Obviousness of the Limitation “Determining Whether to
Allow Access of Location Information for Said One of Said
Plurality of Wireless Telephones Associated to Said Selected
One of Said Plurality of Users, Wherein Said Determining
Includes Identifying Said User of Said First Wireless
Telephone Using Said Information Indicative of Said Login
and Password” in Claim 24 and Its Dependent Claims

The Board should decline to institute any Grounds of the Petition that rely on
Sheha with respect to Claim 24 and its dependent claims because the references fail
to teach or suggest this limitation.

This limitation requires that, before providing the user of the first wireless
telephone with access to the location of the user selected from the plurality of users,
the user of the first wireless telephone must be identified based on login and
password information (“identifying said user of said first wireless telephone using
said information indicative of said login and password’). EX1001, Claim 24, 14:66-
15:5. Sheha does not teach this limitation, nor does the Petition demonstrate
otherwise.

The Petition alleges that Sheha “determine[s] whether the target device has
authorized the requesting device to obtain its location.” Pet., 40. This is not what
Sheha discloses. The authentication and authorization protocols of Sheha are used
to verify user identity and that a user is signed into the ODAS:

e “Once the user has logged on to the personal computer via
authentication and authorization procedures, any call that
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originates or is destined to their telephone number can
identify the position of the other landline telephone number,
based on predetermined privacy settings associated with the
other landline telephone number.” EX1005, 4:35-40
(emphasis added).

“The remote user that is logged on to a wireless or landline
position-enabled computing device is verified by the
networked server’s authentication and authorization
protocol procedures.” Id., 5:25-28 (emphasis added).

“When the ODAS 3 is notified from the telephone network 2
that a telephone call is being established, the ODAS 3
correlates both the origin and destination telephone users’
identifications to verify if the user is signed-on to the ODAS
3 using authentication and authorization protocols. These
authentication and authorization protocols establish that a
user is genuine and verify the level of authority each user is

granted, such as for differentiating services provided by the
ODAS 3.” Id., 8:42-50 (emphasis added).

“Once the ODAS 3 has been notified of all the appropriate
information, the system verifies, by using authorization and
authentication protocols, if the user of both the originating

and destination telephone numbers are signed-on to the
system.” Id., 9:61-66 (emphasis added).

“In another embodiment, users can define a group of specific
users that have access to this information. This is also
accomplished by utilizing a group database and
authorization and authentication protocols to identify

users that are permitted to access this information.” /d.,
11:63-12:1 (emphasis added).

“In another embodiment, using the authorization and
authentication protocols a user can request the position of a
mobile device, similarly to requesting the position of a
landline device.” Id., 12:4-7 (emphasis added).
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Thus, Sheha does not teach that authentication and authorization procedures are used
to “determine whether the target device has authorized the requesting device to
obtain its location.”

Device users in Sheha never provide access rights to another specific
individual user as required by the claims. Sheha does not disclose allocating location
access rights between individual users. Sheha instead describes a user being able to
implement “privacy settings” on his device to control when and to what extent his
device will convey position information to one or more other devices. EX1005, 4:35-
40, 4:62-5:2, 5:3-11, 5:37-45, 10:17-20, 10:47-50, 11:3-8, 12:1-4. Sheha does not
describe discerning between position requests based on user identity.

For at least these reasons, the Petition fails to establish that Petitioner is
reasonably likely to demonstrate that Claim 24 or its dependent claims are
unpatentable based on Sheha.

3. Grounds 2, 3, 5, and 6 of the Petition Fail to Establish
Obviousness of the Limitation “Determining Whether Said
User of Said First Wireless Telephone Has Assigned
Location Access Rights to Said One of Said Plurality of
Wireless Telephones Associated With Said Selected One of
Said Plurality of Users for Obtaining a Location of Said

First Wireless Telephone” in Claim 24 and Its Dependent
Claims

The Board should decline to institute Grounds 2, 3, 5, and 6 because the cited

references fail to teach or suggest this limitation.
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The Petition’s arguments for these limitations are again based on Petitioners’
fundamental misreading of the claim language. As with Claim 1, see supra Section
III.A.1, properly construed, these limitations of claim 24 require the claimed location
access rights be provided both (i) by the specific wireless device recited in each
claim (i.e., the same wireless device recited in the claim that has its location

determined) and (ii) to the specific device recited in the claim.

Petitioners in effect erroneously seek to rewrite this term in Claim 24 to read:

aeeess—rights—te a policy that may result in allowing said one of said plurality of

wireless telephones associated with said selected one of said plurality of users fes
ebtaining to obtain a location of said first wireless telephone.” Then, and only then
based on Petitioners’ improper rewriting of the language of Claim 24, Petitioners
incorrectly argue that Sheha or Randall teaches or suggests this claim limitation.
Like their analysis for Claim 1, Petitioners’ rewriting of the claim language suffers
from two key errors of claim construction.

First, the Petition repeatedly ignores (by ascribing no meaning to and failing
to substantively address in the Petition) the portion of this term that expressly
requires the “location access rights” to be provided by the specific device recited in
the claim (e.g., in Claim 24, the same “first wireless telephone” recited in the claim

that is capable of having to have its location determined). The plain language of the
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claim is clear that the “location access rights” must be provided by the specific
device recited in the claim (i.e., the same “first wireless telephone” recited in the
claims that has its location determined). These words must be given meaning and
cannot be ignored. Phillips, 415 F.3d at 1314. This conclusively establishes that the
device specified in each claim (e.g., in Claim 24, the “first wireless telephone’”) must
provide the “location access rights”, and the Board should reject Petitioners’ attempt
to read this limitation out of the claim. Like Petitioners’ error in their analysis of
Claim 1, this is a significant error because requiring the same device that has its
location determined to provide the location access rights to access that device’s
location information enhances system security. EX1001, 1:44-54.

Second, the Petition repeatedly points to group policies that purportedly give
access to location information to indeterminate and fluctuating members of a group.
However, as discussed supra at Section III.A.1, a group policy is not a grant of
“access [to] said location” or a grant of “location access rights” that is provided “to”
a specific device as recited in the claims. Just as for Claim 1, the meaning of the
plain language of Claim 24 is readily apparent: rights to access the location is
provided that is intended to be received or used by or aimed at a recipient—and the
claim language expressly identifies that recipient, i.e., the wireless telephone
associated with the user. Phillips, 415 F.3d at 1314. As discussed above, supra

Section III.A.1, to interpret these claims as merely setting a policy that applies to a
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group, however that group is defined and may change, would improperly strip the
claims of their actual words and their common meaning. Group policies create a
security risk of erroneously allowing or disallowing access to location information,
and, as shown in the specification and figures, Patent Owner’s disclosed and claimed
innovations improve system security and address that very issue. See supra Section
IILA.1.

Further, the prosecution history of the related U.S. Patent No. 9,204,283
(“’283 patent”) also supports Patent Owner’s construction. Claim 1 of the *283
patent similarly contains an “assign[ed] location access rights” limitation. In a
Notice of Allowability, the Examiner made an Examiner’s Amendment for the
specific purpose of adding the claim requirements for a wireless device to provide
“location access rights” “to”” another wireless device, and stated that these “amended
independent claims ... possess a unique combination of limitations that is not
sufficiently taught or suggested by the prior art.” EX2028, 6-9. Thus, this coupling
of each grant of location access rights or a permission to a specific device
demonstrates that the Examiner, too, interpreted the claims to require each such grant
of location access rights or permission to be for a specified device as recited in each
claim, and the applicant agreed to the examiner’s amendment. /d. This likewise
supports Patent Owner’s position that the claims should be construed to require that

the ’024 Patent’s claimed location access rights or permission must be provided to a
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specified device as recited in the claim, because Patent Owner’s construction is
consistent with the manner in which these claim terms were construed during
prosecution. Phillips, 415 F.3d at 1317.

Turning to Petitioners’ arguments, for Grounds 2 and 3 Petitioners rely on
Sheha as allegedly teaching or suggesting these claim limitations. Pet., 29-30. For
Grounds 5 and 6, Petitioners rely on Randall as allegedly teaching or suggesting
these claim limitations. Pet., 71-72.

First addressing Sheha (Grounds 2 and 3), the Petition vaguely alleges that
“any ‘users can define a group of specific users that have access to this [location]
information’ as part of configuring privacy permissions.” Pet., 29 (citing Sheha,
11:55-12:7 and §VI.B.1.c ([1C]) of the Petition) (emphases added). This does not
disclose or suggest the claimed features that the same device that has its location
determined is capable of providing location access rights to another specific device
to access that device’s location information. Indeed, Sheha does not disclose or
suggest these claim limitations nor the corresponding security advantages that the
’024 Patent discloses these features provide.

As discussed supra at Section III.A.1, Sheha refers to a mobile device that
stores privacy settings or filters that limit or restrict when the mobile device sends
out position information, including “while receiving and/or sending calls,” “for an

instance” or “for a given period of time.” See supra at Section III.A.1 (quoting
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EX1005, 4:62-66, 5:37-41, 10:17-26). As confirmed by Petitioner’s declarant in a
previous proceeding, sending or receiving position information in Sheha is thus
contingent not upon what access rights a mobile device has provided to another
device but instead upon what privacy filters the mobile device has implemented for
all incoming location requests. Id.; see also supra Section II1.A.1.

Aside from Sheha’s privacy settings, Petitioners also rely on Sheha’s
reference to a “group” database and “defin[ing] a group of specific users that have
access.” Pet., 29 (citing Sheha, 11:55-12:7). However, as discussed supra in Section
IIT.A.1., Sheha’s disclosures regarding “groups” are irrelevant because it only refers
to the use of “groups” in the context of “landline-to-landline” requests (not the
claimed wireless devices) and a group policy is not “location access rights” provided
“to” a specific device to access location information as recited in the claims. See
supra Section II1.A.1. These distinctions are important. The 024 Patent’s claimed
invention of a mobile device providing “location access rights” “to” another specific
wireless device eliminates security risk and advantageously improves system
security. Id.

The Board should also reject Petitioners’ hindsight attempt to reinterpret
Sheha as teaching or suggesting something more. Pet. 29 (citing §VI.B.1.c ([1C])
and §VII.C.2.f ([24F])). That the security advantages provided by the 024 Patent’s

claimed inventions are only disclosed by the 024 Patent, and not the cited
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references, should not be taken lightly. See supra Section III.A.1; In re Wesslau,
353 F.2d at 241; In re Enhanced Security Research, 739 F.3d at 1355.

Turning next to Randall (Grounds 5 and 6), the Petition likewise falls well
short of demonstrating that Randall teaches or suggests these claim limitations. It
alleges that “Randall teaches that Bob can assign location access rights to Alice’s
device for obtaining a location of Bob’s first wireless telephone by ‘switch[ing]
location information on’ for her.”” Pet., 71 (citing Randall, [0144], [0136], [0143]).
However, Randall does not disclose or suggest the 024 Patent’s claimed features
that the same device that is capable of having its location determined is capable of
providing location access rights for another specific device to access the location
information, nor does Randall disclose or suggest the corresponding the security
advantages that the *024 Patent teaches these features provide.

As discussed supra Section III.A.1, Randall refers to a remote database that
can store information regarding multiple individuals and can also “define which
entities can read different fields” in the database, but is completely silent has to how
those “defin[itions of] which entities can read different fields” are established.
Randall, [0047]. Randall does not teach or suggest that such definitions are provided
by the same mobile device that is capable of having its location determined, which

is a distinct security advantage disclosed and claimed by the 024 Patent. See supra
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at Sections III.A.1; EX1001, 1:44-54. This alone is fatal to all of Petitioners’
Grounds involving Randall.

Randall also does not teach or suggest providing “location access rights” “to”
another device to access location information as claimed in Claim 24. As discussed
supra at Section III.A.1, the Petition acknowledges that Randall’s system assigns
access rights to groups, called “i-Groups.” But, as discussed with respect to Sheha,
granting access rights to a group does not teach or suggest providing “location access
rights” “to” a wireless device as claimed in Claim 24. See also supra at Section
IIT.A.1 (explaining that Randall’s use of i-Groups injects ambiguity and uncertainty,
and risk of improper disclosure, all of which are inconsistent with the disclosed and
claimed inventions of the 024 Patent). This misreading is fatal to all of Petitioners’
Grounds based on Randall.

Petitioners’ fundamental misreading of these claim limitations, and
corresponding erroneous mapping of these claim limitations to the cited references,
demonstrates that the Petition fails to demonstrate invalidity of this claim limitation,
let alone a “compelling case” of purported invalidity.

Accordingly, the Board should find that the Petition has failed to demonstrate
invalidity of these claim limitations, and thus should decline to institute any Grounds

of the Petition with respect to Claim 1 or any of its dependent claims.
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Accordingly, the Board should find that the Petition has failed to demonstrate
invalidity of these claim limitations by a “reasonable likelihood,” and thus should
decline to institute any Grounds of the Petition with respect to Claim 24 or any of its
dependent claims. See, e.g., Samsung Elecs. Co., IPR2023-00130, Paper 10 at 26
(exercising discretion to deny institution because “we agree that Petitioner’s
showing is less than compelling, as it rests tenuously upon apparent logical leaps™);
Samsung Display Co., IPR2024-00855, Paper 12 at 13 (denying institution “because
a genuinely-disputed issue surrounds the correct [claim] construction .... That
genuine dispute, in turn, casts doubt upon whether Petitioner ‘is highly likely’ to
prevail in showing that the [claim] limitation would have been obvious™); AT&T
Servs., IPR2024-01142, Paper 14 at 27 (denying institution because “Patent Owner
has identified a plausible understanding of the meaning of the claims ... and potential
dispositive inadequacies in Petitioner’s approach to accounting for features of those
claims™).

IV. CONCLUSION

For any or all of the above-described reasons, Patent Owner respectfully

requests that the Board deny institution.
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