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Petitioner was granted leave to file a Petitioner’s preliminary reply on one
narrow issue—the construction of the term “cooling” in claim 2 of the ‘169 patent.
Petitioner’s proposed construction, which erroneously equates adjusting “cooling”
and adjusting “airflow” as the same thing, should be rejected.

First, it is a bedrock principle that “we look to the words of the claims
themselves . . . to define the scope of the patented invention.” Vitronics Corp. v.
Conceptronic, Inc., 90 F.3d 1576, 1582 (Fed. Cir. 1996). Here, claim 2 itself
distinguishes between cooling and airflow, stating:

“wherein the controller automatically adjusts the cooling ... according to ...
the outgoing airflow...”

‘169 patent at claim 2. But if one accepts Petitioner’s proposed construction, where
the term “cooling” can include adjusting the outgoing airflow, the claim would
circularly read:

“wherein the controller automatically adjusts the outgoing airflow according
to the outgoing airflow”

Such a construction is necessarily wrong. See Becton, Dickinson & Co. v. Tyco
Healthcare Grp., LP, 616 F.3d 1249, 1255 (Fed. Cir. 2010) (“A claim construction
that renders asserted claims facially nonsensical cannot be correct.”).

The specification also distinguishes between “cooling” and “airflow”,
reflecting that “cooling” is referring to decreasing the temperature of the air, while

“airflow” is referring to movement of the air. ‘169 patent at 3:41-44 (“The at least



one evaporator . . . for cooling of the air flow”); id. at 4:13 (“‘compressor to adjust
the temperature of the airflow...”); 2:47:49 (“fan may be located adjacent an air
outlet in the housing for generation of a condenser air flow out through the outlet”).
Petitioner only points to where the specification refers to adjusting “cooling
capacity” by adjusting the airflow—but cooling capacity (how much air can be
cooled) 1s not cooling itself. Paper 18 at 1.

Lastly, Petitioner asserts via attorney argument that “a passenger can control
the cooling of [a] car either by turning the temperature down or turning the fan up”
or that a fan can cool “without air conditioning.” Paper 18 at 2. Neither is true,
however. If a car passenger turns the fan up, that does not adjust how cool the car
gets—it adjusts how fast the air in the car cools. A 65° airflow will not cool the car
any lower than 65°, regardless of fan speed. Similarly, a room fan does not cool the
air; rather, it increases the air circulation and promotes evaporative cooling from a
person’s skin. See, e.g., Exhibit 2026 (“[A] fan doesn’t reduce the temperature of
the air exiting or downstream of the fan...The fast moving air increases the rate at
which our bodies lose heat due to convention and evaporation.”).

The Board should reject Petitioner’s proposed construction and accord the

term “cooling” its ordinary meaning, as recited by the claim itself.
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