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Page 5 Page 7
1 BE | T REMEMBERED t hat, on MONDAY, the 26th day of 1 Q For exanple, just, where are you |ocated?
2 | JANUARY, 2026, conmmencing at the hour of 6:00 a.m thereof, 2 A. Oh. Yeah, I'mlocated in northwestern England, a
3 |by renote videoconference before ne, Emma Harris, a 3|place called Leyland, which is about 30 nmiles from
4 |Certified Shorthand Reporter in and for the State of 4 [Manchester.
5|California, there personally appeared: 5 Q And are -- where you're sitting today, are -- are
6 PAUL MARSTQN, 6 |you at hone?
7 called as a witness, who, being by me first duly sworn 7 A Yes, | am
8|to tell the truth, the whole truth, and nothing but the 8 Q Is there anybody else there in the roomw th you?
9|truth, was thereupon exanmined and interrogated as 9 A No.
10 |hereinafter set forth. 10 Q Do you have any hard copy documents with you?
11 THE VI DEOGRAPHER: CGood norning. W are on record at 11 A Yes, |'ve got sonme printouts of the files which
12|6:00 a.m Today's date is January 26, 2026. This is the 12 |have been | aunched, you know, under EX nunbers, and | -- |
13 |recorded renpte deposition of Paul Marston in the natter of 13 |have summary sheets of what they are, with nothing el se on
14 |Meta Platforms, Inc. versus Sterling Conputers Corporation, 14 |it than the nunbers, the dates, and the Meta file authors on
15 |case nunber | PR2025-00430. This deposition is being held 15|them -- author and custodian, | think it's called. That --
16 |via web conference. 16 |that's -- that's all | have.
17 M/ nane is Said Hofiani. |'mthe videographer with 17 And | al so have the -- | have ny deposition --
18 |Focus Litigation Solutions. The court reporter is Emm 18 |Justin's depositions that he's nmade, three of them | think.
19 |Harris. Counsel, please introduce yourselves and state whom 19|!'ve got those printed in front of me as well.
20 |you represent, after which the court reporter will state her 20 Q GCkay. Are those generally clean copies? Are they
21|CSR li cense nunber and swear in the witness. 21 |free of marks?
22 MR KNOX: Hi. I1'mTyler Knox. |'mwith the law firm 22 A Well, they're only narked with the -- the EX
23 |Perkins Coie. | represent Meta Platforns in this matter. | 23 |nunbers. | haven't put notes on them if that's what you
24 |have co-counsel Andrew Chlert on the phone -- or the 24 |mean. No.
25 |conference. 25 Q  Ckay.
1 MR. PADVANABHAN:  Devan Padnanabhan from Padmanabhanpgge 6 1 A.  There's no notes on them Page 8
2 |Dawson, representing Sterling Conputers and the w tness. 2 Q Thank you. So to -- to set up our conversation
3 THE REPORTER: M nane is Emma Harris. | am 3|today, | just have sone adninistrative notes and
4 |California Certified Shorthand Reporter No. 14387. 4 (questions --
5 Pl ease rai se your right hand. 5 A Oh
6 Do you solemly swear the testinony you are about to 6 Q -- besides these. |Is that okay?
7|give in this matter will be the truth, the whole truth, and 7 A.  Yeah. You're in charge.
8 |nothing but the truth, so help you God? 8 Q Al right. Are you able to offer truthful and
9 THE WTNESS: | do affirmthat | will tell the truth 9|conplete answers to the best of your abilities today?
10|and nothing but the truth. Yeah, and God will help ne. 10 A Yes.
11 THE REPORTER: Thank you. Go ahead, Counsel. 11 Q And you understand you are under oath today?
12 EXAM NATI ON BY MR KNOX 12 A | understand that 1've affirned to tell the truth.
13 Q Thanks, Dr. Marston. How are you today? 13 Q Are there any nedical conditions, distractions,
14 A.  Yeah. |'maverage, for ny age and condition. 14 |substances or just other issues generally that woul d prevent
15 Q Al right. And, sir, | understand it's 2:00 in 15|you from providing your full, truthful, and accurate answers
16 |the afternoon, your time? 16 |to ny questions today?
17 A, About that; yeah. 17 A, No, only that 1'm79, but | can't avoid that.
18 Q Ckay. 18 Q And as you've noticed, today's deposition is
19 A Just a -- 19 |recorded. Therefore, please answer all questions
20 Q And how do you prefer -- prefer to be addressed? 20 |verbally --
21 |Am | saying your nane correctly? 21 A, Yes.
22 A.  Yeah, that's fine. 22 Q -- and not with physical novements. That way the
23 Q Geat. Thank you. So would you please describe 23 |court reporter can --
24 |your environnment there, generally? 24 A Yes.
25 A What -- who | amin England, you nean? 25 Q -- take that accurately.
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1 A, Yes. Page 9 1 |onscreen becones very small when | share screen. Does thlz?ge 1
2 Q And to create a clean record, please wait till 2 |neke sense --

3|1've conpleted ny question before responding, and | will 3 A kay.

4(wait till you provide your full -- full answer before 4 Q And | think lastly, Counsel may object to ny
5|proceeding with any additional questions. 5|questions, but unless Counsel instructs you not to answer,

6 Does that nmke sense -- 6|you are still required to answer.

7 A kay. 7 Does that make sense?

8 Q If you don't understand a question, please tell ne 8 A. | understand.

9|so that | can rephrase or clarify that question; okay? 9 Q Geat. GCkay, Dr. Marston. Have you been deposed

10 A Yes. 10 | bef ore?

11 Q If at any time you need to refer back to your 11 A. Have | done -- well, | had the deposition before.

12 |testinony today, please let me know so that | can | ook back 12 |l's that what you nean? | was cross-exanined by a | awer a

13|at the record, and with the court reporter's help, we can 13 |month or so ago.

14 |reference back; okay? 14 Q Yes. Exactly. And was that matter related to the

15 A Yes. 15|sane patent that we'll be discussing today?

16 Q W also need to take care not to speak too quickly 16 A Yes, it was.

17|to help with the annotation of today's conversation; okay? 17 Q So generally, that deposition involved the sanme

18 A Yes. 18 |subj ect matter?

19 Q W will try to take breaks, and | want to be 19 A.  The subject matter is the -- the sanme patent, so

20 |respectful of your tine, especially starting at 2:00 in the 20|yes. \Wether you'll ask the sane questions, | don't know

21 |afternoon. | will try to schedule those breaks at 21 |until you ask them

22 |transitions, but please let us knowif you would like a 22 Q Yes. And that patent, to confirm is US patent

23 |break; okay? 237,716, 2177

24 A kay. 24 A, Well, | haven't nenorized the nunber, but yes.

25 Q And | will generally be asking you questions about 25 Q Besides that past deposition, have you been
1|your witten testinony that you submitted in this natter,Page 10 1 |deposed any other tines? Page 12
2 |which refers to many exhibits, sone of which | understand 2 A No.
3|you have hard copy; is that correct? 3 Q How did you prepare for today's deposition?

4 A | do. 4 A | prayed a lot. | tried to read the docunents to
5 Q As we converse, |'Il also place the exhibit in the 5|read through ny witten deposition to refresh ny ailing
6|chat to this Zoomcall for you to be able to either save and 6|menory. And that was all. | have -- if you're going to ask
7 |open or just open directly. 7|me, | have not talked with nmy son about it.

8 Does that work? 8 Q Ckay. Are you aware that we spoke with him

9 A, Yeah. 9|recently?

10 Q GCkay. | recommend, because we'll be going through 10 A | amaware that you interviewed him yes.

11|a good nunber of exhibits, to keep open, when we discuss it, 11 Q Regarding the naterials you reviewed, did you

12 |your decl aration; okay? 12 |review your declaration, Exhibit 2031?

13 A.  Yeah. 13 A. The declaration of Paul Marston |'ve got in front

14 Q And as we refer to exhibits, they will be in PDF. 14 |of nme. Yeah, | have read it again; yeah. But --

15|Are you able to open and view PDFs? 15 Q Did you review --

16 A.  Yeah, | think so. Yeah. 16 A. -- | haven't nenorized it.

17 Q GCkay. I'd recommend, if it works for you, just to 17 Q Thank you. Did you review any of Justin's

18 |open the PDF and keep it open, and it should display a 18 |decl arations?

19 |categorical tab that you can navigate between. | think that 19 A Well, | have reviewed it. Before the |ast one, |

20 |will hel p. 20|did read the three declarations that he nmade, because |'m

21 Woul d that work? 21|able to say that nmy menory was consistent with what he said.

22 A | don't know. I'll find out. 2211 -- 1 haven't reread themall; no.

23 Q Ckay. |If at any time you would need ne to share 23 Q How long did you spend preparing for today's

24 |ny screen to show you an exhibit, | can do that. | just 24 |deposi tion, approximately?

25

prefer to drop in the chat, because sonetinmes the print

25

A.  For today's specifically or for the two des --
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1 |depositions? | nean -- Page 13 1 A Onh, right. Yes. Yes, | -- well, I --1 presunzage 15

2 Q Today specifically. 2 |that the things that he said were recorded and that they're

3 A.  For today's, | don't know. Probably six, seven 3|available, but |I haven't |ooked at them [|'ve only

4 |hours, maybe. | don't have as good nenory as Justin. 4|l ooked -- | have just |ooked at the things -- these

5 Q GCkay. And for the record, who is Justin Marston? 5|decl arations that he nade, the three declarations, and

6 A. He's ny son. M only son. And nothing but ny 6|l ooked at those. Because | was told |I should do, because |

7 | son. 7 |was going to be asked whether they were consistent with ny

8 Q Thank you. And he -- where does he reside? 8|recol | ections.

9 A, He lives in Austin, Texas. 9 Q Sois it fair, prior to today, the only transcript

10 Q And you said that you did not speak to him prior 10 |you' ve revi ewed was your own?

11|to your deposition today about this deposition; correct? 11 A Yes. | haven't seen any other transcripts; no.

12 A. That is correct; yeah. | nean, | knew he was 12 Q Geat. Thank you. Did you speak with anyone in

13|doing it, because we -- our fanmilies are in constant 13 |preparation for today's deposition besides Counsel ?

14 |contact, because we |like to see and talk to our 14 A.  Besides Devan?

15|grandchildren. But we haven't discussed the -- | knew he 15 Q VYes.

16 |was going to do it, but we haven't discussed the contents or 16 A No.

17 |what you asked him 17 Q Al right. Dr. Marston, |I'd like to go ahead and

18 Q Thank you. Are you aware that your transcript 18 |drop your declaration, Exhibit 2031, into the chat.

19 |from your past deposition is of public record? 19 A.  Sure.

20 THE WTNESS: So | believe -- 20 Q For reference. Please feel free to | ook at your

21 THE REPORTER: Wat was that? 21 |hard copy, but just in case --

22 THE WTNESS: Yes. Yes. |It's a public record. Well, 22 A Oh

231 don't know what a public record is, but if you nean, is it 23 Q -- that helps. This'Il be Exhibit 1.

24 |registered, yes, it was registered by the | awers. 24 (Exhibit 1 marked for identification.)

25 Q BY MR KNOX: And that is publicly accessible? 25 THE WTNESS: \Where is it?

1 A, Yeah. Yes. Page 14 1 MR. PADVANABHAN:  You've got to hit Chat, and then Page 16

2 Q Didyou -- thank you. Did you review that 2|it"ll come up on the right side.

3|transcript? 3 THE WTNESS: ©Ch, Chat. Okay. Yeah. Thank you.

4 A.  Onh, sorry. The transcript of the last -- do you 4(1"ve got it now Yep.

5|mean the -- the transcript of the last interviewthat | had 5 Q BY MR KNOX: Geat. And you were able to open it

6(with -- 6|and view it and scroll through it?

7 Q  Yeah. 7 A. | presune so. | don't know. Who -- who have |

8 A -- with the lawer? Sorry. Yes. | have reviewed 8|got here? Chat.

9|it a couple of -- there were a couple of just errors of -- 9 Is this it? EX2031.

10|of hearing that | corrected. There's another one that | 10 Q  Yes.

11|noticed when | read it again today, but it's -- it's 11 A. kay. So | need to open that, don't it? OCh, |'ve

12 |trivial. It's just -- a word was there which | couldn't 12 |got to download it, have 1? | think. [I'lIl have to downl oad

13 |have used in that context, but it's nothing significant. | 13|it to Docunents, | think. So that'll...

14 |think | said "casual" and it was witten down as "cognate," 14 Shoul d have downl oaded it. That's not it. Ckay.

15|but it's -- essentially, | have reviewed it, and it is -- as 15|Zoom neeting. ©Oh, click to open, it says. ©Ch. |It's opened

16 |far as | could renenber the conversation, it was correct. 16 |now, yeah. | can't see you or the lady, but | can see the

17 Q Thank you. And are you aware that Justin -- his 17 |docunent; yes.

18 |transcript is also publicly avail abl e? 18 Q kay. Geat. Looking at Exhibit 2031, does this

19 A Well, | presunme so; yeah. But | haven't seen it. 19 |contain a conplete record of your opinions that you

20 Q And do you know that both his past deposition 20 |submtted in this natter?

21 |related to the other matter and his recent deposition 21 A. It contains a conplete record of the opinions that

22 |related to this matter are both publicly accessible? 22|l submitted, because | subnmitted the docunent.

23 A.  \What was the other matter? 23 Q How did you prepare this declaration?

24 Q That would be the matter of X Corporation or 24 A Howdid | prepare it. Well, | nmean, | -- | was

25 (Twitter. 25|aware of the -- of the -- what the case was about. So |
Meta Platforms, Inc. v. Sterling Computers Corporation Page: 4 (13 - 16)

Focus Litigation Solutions



Paul Marston

Page 17 Page 19
1|didn't really prepare anything, other than the fact that | 1|11l try not to. | didn't -- | didn't get any |lawers to
2|l ooked at the files, which | had in ny system which should 2|draft it. | wote it, and they obviously then checked and
3 |be rel abel ed as various EX nunbers. 3|said that's all right, and so | was happy for it to be
4 And | read them and | -- | looked to see if | have 4 |issued as ny official declaration concerning ny nenory of
5|records of what | was doi ng between 2004, 2005, when we were 5|how the events unfol ded.
6 |putting together the patent, and al so records of ny 6 Q Thank you. | think a nmonent ago, you nentioned
7 |enpl oyment at that tine as a statistician at the university. 7 |preparing your deposition. Just to clarify, you nmeant this
8|The various other activities which I was involved with at 8|declaration; correct?
9|the tine, which it was suggested | talk about as well. 9 A. Declaration. Sorry. Yes. | don't know the |egal
10 And al so to | ocate any docunentary evi dence which 10|ternms, because | amnot -- yes, the declaration. |'msorry.
11|could be put forward eventually with EX nunbers to 11|That's what | neant.
12 |denonstrate, for exanple, as | look at the screen now, that 12 Q How long did that process take to prepare your
13 |from January 1975 until August 2010, | was a full-time 13 |decl aration?
14 |senior lecturer in theoretical statistics at what was the 14 A 1've noidea. | mean, | didn't keep a record of
15 |University of Central Lancashire and various other things 15|it, because -- | nean, | did submt -- | -- | was involved
16 |which are in EX2074 -- 2075, 2076, 2077. 16|as a expert witness, so it -- it was quite a nunber of
17 So | gathered together the various docunents and | had 17 |hours. | mean, | can't -- | -- | cannot remenber how many
18 |sent them previously to Justin, who'd given themto the |aw 18 |sort of actual hours | -- | laid claimfor. The law -- |aw
19 |conpany when it was raised that there was an issue about the 19 |conpany can probably tell you that. But | don't renenber
20 |patent and they needed the docunentary evidence. 20|now. | -- 1 can go and try and find -- find the data if you
21 Q Thank you. So it's fair to say that you collected 21 [want .
22 |many docunents to subnmit to Counsel ? 22 It was quite -- it was quite a long tinme, because
23 A Well, yes. The ones which are listed init are 23 |these events were 20 years ago, and | had nothing much in ny
24 |all -- are all things which I had in ny system or | think a 24 [menory about the details of our interchanges and -- and what
25|few, not many. Justin had sonme in his system | think it 25|exactly I've done. So it did take quite a long time to put
Page 18 Page 20
1|explains that we -- we both had conputers replaced since 1|it together.
2 |that time, because conputers disintegrate when you' ve used 2 Q Did Justin help you with your declaration?
3|themfor a lot, and we didn't have access to emails. MW 3 A No.
4 {university email was wi ped out when | retired a year and a 4 Q Did you review any declarations besides Justin's
5|hal f ago conpletely fromuniversity, and ny ACL email, which 5 |when preparing yours?
6|l was using at the time with Justin -- it doesn't go back 6 A No.
7 |beyond 2008. So we didn't have any emails. 7 Q GCkay. Dr. Marston, |I'd just like to ask you sone
8 | just happened to have, when the question was 8 |questions about your -- your background and your experience.
9|raised -- | happened to have a hard -- a separate hard drive 9|If you turn to page 1 of your declaration --
10|fromthe conputer, because | always try and re-save 10 A.  Yeah, |'ve got that.
11 |particularly key files separately in case the conputer 11 Q You alluded to this earlier, but what is your
12 |crashes, so that |'ve got them and it was an old one, which 12 |educati onal background?
13|l think operates on steamor -- or sonething, but -- no, not 13 A Well, | studied at the London School of Economcs
14 |quite, but it was an ol d nmechanical one. 14 |and Political Science between 1964 and 1968. | obtained a
15 But when | fished it out and connected it, it threw 15|BSc, honors, which was -- BSc econ, but it was nostly in
16 |out the various files concerning the Blue -- Bl ueSpace 16 |statistics. | then did a master degree -- master's degree
17 |TransMai | devel opnent, which Justin and | had done. And so 17 |in theoretical statistics.
18 |1 was able to forward those to Justin, who has presunably 18 I have since then done a further naster's degree in
19|given themto the | aw conpany that -- that is involved in 19 |history and phil osophy of science and one in theology and a
20 |this case. 20|PhD. But ny -- ny really acadenic background and what | was
21 So that's -- that's really the -- the kind of 21 |then involved in teaching was theoretical statistics.
22 |background. And then | wote this deposition, with a 22 And that's -- that's -- that was not all of ny
23 |general direction of what | was supposed to wite. But, | 23 |teaching. | also have taught courses in history and
24 |nmean, they didn't wite it for me. | wote it. 24 | phi | osophy of science and one in -- in ethics. But the main
25 Sorry if |'m speaking too fast for the |ady recording. 25|subject | was involved in teaching from 1968 until | retired
Meta Platforms, Inc. v. Sterling Computers Corporation Page: 5 (17 - 20)
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Page 21 Page 23
1|a couple years ago was in statistic -- in theoretical 1|are we asking this -- this question? Do you nean, do | --
2 |statistics. 2 |have | taught the -- the theory with which it can be
3 And as the declaration says, | was a full-time senior 3|analysis, or have | actually done paid work for a conpany to
4 |lecturer in that subject at the University of Central 4 |anal yze their big data? | haven't done the latter. |
5|Lancashire until | reduced to a .7 post in 2010. But | was 5|haven't been paid to do work for conpanies. It wasn't
6|full-time at the time that we were doing the -- the patent. 6|really my -- ny interest to do that.
7 The university is now called the University of 7 The only reason | got involved in this with this
8|Lancashire. |It's the sane institution. They changed it 8|particul ar i ssue was because it was ny son that asked nme, so
9|l ast year. 9|l wanted to apply ny academni c background and skill to the
10 Q Dr. Marston, in paragraph 4, 8, and 9, you nention 10 |problemthat he gave ne to solve. But, | nean, | didn't
11 |theoretical statistics and al so mathenatical statistics and 11 |apply for a job for it or -- with himand provide exanpl es
12 |theoretical applied statistics; is that right? 12 |of other work |'ve done, because he didn't ask me to.
13 A Well, yeah. | nean, they're just different ways 13 Q So, Dr. Marston, is this work with your son the
14 |of describing the same thing. But | think it's so that 14 |first time you applied statistics to an industry probl en?
15 |peopl e understand that when you teach statistics, it -- it 15 A Well, in a sense; yes.
16 |doesn't mean that you tell themwhat the rainfall is in Peru 16 Q In that process, Dr. Marston, what did your
17 |and what the current rating is for the prime ninister in the 17 |devel opnent process | ook |ike?
18 |popularity polls. It -- it involves the statistical theory 18 MR PADVANABHAN:  Cbj ection -- sorry.
19 |that is in the background of it. 19 THE W TNESS: Well --
20 So it's not, like, just giving out nunbers. And so it 20 THE REPORTER. |'msorry. | didn't get the objection.
21|just was to neke that clear. |It's theoretical. It's -- 21 MR. PADVANABHAN:  Objection. Rule 611. And -- and
22|it's applied statistics as well, which nmeans it's statistics 221401 to 403.
23 |which is actually being used on real data, but the theory 23 THE WTNESS: Well -- sorry. What was the question
24 |behind it is mathematical . 24 |agai n?
25 Q Sois it fair to say, Dr. Marston, that with your 25 Q BY MR KNOX: Sure. I'Il -- I'll rephrase.

Page 22 Page 24
1 |command of theoretical statistics, you could apply it to 1 When applying statistics, what is your devel opnent
2|prime mnister popularity polls or rainfall predictions 2 |process?
3|as -- 3 A Well, it's to try to thoroughly understand what
4 A.  Yeah, | could -- yeah. But, | nean, it's not 4 |the problemis and what the desirable outcome of the
S5|learning the -- it's not |earning the actual numbers. It's S|statistical applicationis, and to find a way to use
6 |not teaching the nunbers. But yes, it could be applied, and 6 |mat hematical statistics to solve and achi eve those ains and
7|1 did teach on various different aspects of it, including 7 |ends. And, of course, to do that, which | did with Justin,
8 |survey analysis and -- and al so the, you know, nunbers, and 8 (!l would be interacting with the person that was saying
9|linear algebra, and various things. 9|what -- what it was that they wanted to achieve.
10 But the -- the theoretical side would be there. But 10 But, | nean, it -- it wasn't -- | wasn't doing this
11|it could also be applied to ranking electronic 11 |for a career nove. | did it because it was ny son, and he
12 |communi cations in order of relevance or suggested order of 12 |asked ne, and so | had the mathematical ability to do it.
13 |rel evance to sonebody who owned or received them 13 Q Inthis matter, Dr. Marston, was it an iterative
14 Q Dr. Marston, do you have an exanple of applying 14 |process?
15|statistics besides the current matter? 15 A. Yes, it was an iterative process; yeah.
16 A Well, not really. 1've retired. | mean, you want 16 Q How nany versions do you recall working through to
17 |me to find one or something? | -- do you nmean one that |'ve 17 |attain the final outcome?
18 |done or one other people have done, or? 18 A Well, | nean, a nunber of themrecorded in the
19 Q Correct. For exanple, have you ever solved an 19 |different exhibits -- exhibits. But | -- 1 -- | wouldn't
20 |industry problemlike those exanples that we discussed? 20 |have retained -- | nean, |'ve witten 17 books, but | -- |
21 A. | haven't been involved in working for an 21 |haven't retained all the internediate stages of the process
22 |industry; no. 22 |of witing a book or -- if you said how many, you know --
23 Q Have you ever dealt with what | will termbig 23 |one of ny 400-page books -- but how -- how nany processes --
24 |dat a? 24 |or when | wote ny statistics textbook, "How nmany phases did
25 A. Have | ever dealt with big data. In what context 25 |you get through to get there?" Well, | really can't
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1 |remenber. Because you don't keep themall. You devel op lij?ge 25 1 |conments, but he didn't edit it, and he didn't produce a a%%/e 27
2 |and then you go and think about it, and then you cone back 2|version, and | didn't really use the comments in future
3|and do a bit nore devel opnent. 3|things. And sonme other people did reviewit, and you'll

4 But, | nmean, | know the interactions | had with Justin 4 [know who they are, because you're probably going to ask nme
5las we clarified various terms and thought of inproved ways 5|about themlater.

6 |of enbodying those in what -- what the process was doing. 6 None of themwere -- apart from Tony Mrton-Jones, ny
7 Q Dr. Marston, if | understand correctly, you have 7|friend, they weren't statisticians. They were people who
8|authored a -- a novel -- a book? 8 |worked for Justin. So Tony was the -- the only one, really,
9 A. A what book? 9(who | showed it to who was a statistician, and he was not --
10 Q M understanding is, you have authored at |east 10 |we didn't collaborate on it. He nade some comments as a

11 |one book; is that right? 11|friend, and | read them and that -- that was it. But that
12 A, About 17. 12 |was -- that was actually in 2004 -- in August 2004, when |
13 Q And when you wote those books, that was a 13|started the process. |t was the very first draft that |

14 |col | aborative process; yes? 14 |did.

15 A It was -- in sone cases, | had a co-author. In 15 But he nmade one suggestion, which actually, | didn't
16 |some cases, | wote themon ny own. Wen | did ny 16 |take up, which was a different weighting for a linear

17 |statistics textbook, which is a long tine ago now, | didn't 17 |algebra formula. But he didn't really nake any extensive
18 |have any col | aboration. | just sinply wote it nyself. 18 |comments, and | didn't ask himto be involved init. And we
19 |Al though | understood what the -- what the particular 19 |never shared anything after that. Neither he nor | have any
20 |objective was in witing that particular statistics textbook 20 |col | aborative docunents or docunents whi ch passed between us
21|and who it would be for, howit -- howit would be used in 21 |after those initial two in August 2004.

22 |teaching. But | didn't collaborate with anybody on that. 22 Q And, Dr. Marston, you nentioned Tony Morton-Jones.
23 On sone of ny other books, | have had a co-author. 23 A, Yes.

24 |But some of them | have done on ny own. But in the -- in 24 Q Is that the same person as the Canbridge

25|the case of developing with Justin, obviously, it was 25 |statistician?

1|continual interaction with -- between himand nyself in Page 26 1 A Yes. Page 28
2 |devel opi ng the mathematical nodel that he wanted to fit what 2 Q GCkay. And you nentioned August 2004. How did you
3|he wanted to achieve with his system 3|know it was August 20047?

4 Q Did anyone when you were witing your books edit 4 A Well, because it's witten in the nmetadata of the
5|your work? 5|files which | had and which actually he opened up on a

6 A No. 6|l aptop and found the same two files. But he didn't have

7 Q Is that -- 7 |anything else. So that's how | know it was August 2004,

8 A, Ch -- sorry. You nean the books that I've 8 |because it said so in the netadata of the files.

9 |publ i shed? 9 Q Dr. --

10 Q Yes. 10 A | nmean, | can't renenber the two -- sorry. |

11 A, You -- you have a copy editor who corrects any 11|didn't nean to interrupt.

12 |spelling mistakes you've nade or sonething like that. | 12 | can't renenber 20 years ago, obviously. But | know
13 |haven't had anyone who's edited nmy -- ny -- any of ny 13|fromthe netadata that that was when we started on this --
14 |witing in the sense of rewiting it, if that's what you 14 |when Justin woul d have asked ne. He nay have asked ne a bit
15 |mean. But, you know, copy edit -- all books have a copy 15|earlier than that. | honestly can't remenber. But that's
16 |editor that checks it. 16 |the earliest docunentation that | have.

17 Q So witing the formulas in this matter, 17 Q Dr. Marston, you nentioned that you've provided
18 |Dr. Marston, did anybody edit those? 18 |docunments to Counsel; correct?

19 A No. 19 A. 1've provided docunents to Counsel, neaning the
20 Q Did anyone review then? 20|l awyers. Yeah. Yes, | did. Well, | provided themto

21 A Well, yes. You -- you know who revi ewed them 21 |Justin. | presunme he gave themto them because he was the
22 |because you've got the -- well, when you say "review, " | 22 |one that had been approached about this when they realized
23|gave the very first thing that | did to a close friend and 23 |that the patent had been filed, and | think Justin was known
24 |col | eague, who was a statistician who trained at Canbridge, 24 |to the people that bought the patent, but |'m guessing that.
25|who was also in ny university, and he read it and made a few 25|1 don't know them nysel f.
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Page 29

Page 31

1 So he woul d have been the natural first person to ask, 1 Q VYes.
2|so he contacted me and said, "Have you got any files 2 A. Do you nean actual teaching hours or do you mean
3|relating to that work that we did together 20 years ago?" 3 |how many hours was | enployed by the university? |'mnot
4|And, as |'ve earlier related to you, | found an old separate 4|quite sure that acadenmic work quite works like that. |
5|hard drive, opened it up, and found them 5|don't recollect. | nean, it was a full-time job, so | had a
6 Q Did you provide -- 6|full-time teaching load at the university. | think there
7 A. So | sent themto Justin -- sorry. 7 |are regul ati ons which show that it's been about 12 and
8 Q ©Oh, thank you. Did you provide the netadata with 8(20 hours or sonething after teaching, but of course you've
9|those files? 9|got neetings and, you know, personal tutoring and various
10 A Well, you -- they're -- they're in them aren't 10 |other roles that you do.
11 |they? | mean, the -- the Wrd files contain the netadata 11 But it was -- | was working -- | was working full-time
12 |within them You don't have to provide them You -- the 12 |with the university at the tine.
13|only way that the netadata is destroyed is if you re-save 13 Q So those enploynment hours -- how many of those per
14 |them and | haven't done that. They were the original files 14 |week, please?
15|which | sent. So the netadata was still in them 15 A.  How many enpl oynent hours a week? | think the --
16 Q | see. So you did not create separate files 16 |the contract says 36 hours.
17 |capturing the netadata and showing it of the original files; 17 Q And were you organizing the charity -- is it
18 |correct? 18|Sci bel -- at the sane tine?
19 A. No. Wiy would -- | wouldn't have any reason to do 19 A Yes. Yes, we were. | nean, it -- it didn't
20|that. The -- the nmetadata is in them al ready. 20|involve a lot of -- a lot of work, but it was -- yeah,
21 Q Ckay. 21 |Justin and | had founded that. It was a science and
22 A | was just careful not to re-save anything. Ha. 22 |Christianity thing which was ained primarily at students and
23|But to keep the files, so if it says, do you want to save 23 |which we -- we ran for a while.
24 |the alterations -- | haven't nade any alterations, but if 24 Q Wre you also teaching the undergraduate church --
25|you say yes, then the netadata is changed. 25 |church-based course at the sane tine?
1 But -- so |l -- | sent themas they were in the -- Page 30 1 A.  Yeah, that was a couple of hours a week. Page 32
2|without altering any -- by email. | sent themdirect to 2 Q And was that separate fromyour work as an
3|Justin, who provided themto the -- what do you call them -- 3|sessional lecturer at the Nazarene Theol ogi cal Col | ege?
4 |the counsel . 4 A Yeah.
5 Q Dr. Marston, do you still have that hard drive? 5 Q Wre you also witing any of the books we spoke
6 A. Do | have the? 6 |about earlier at this tinme?
7 The what ? 7 A Yes, as it says in ny declaration, | was witing
8 Q The hard -- the hard drive? 8las well at the same time. | nean, | had a lot of energy in
9 A. 1've got it sonewhere; yeah. | don't use it, 9 |those days. Nowadays, | haven't got much. But | was
10 |because it's a very ol d-fashioned one. So once | opened it 10|still -- you know, that's 20 years ago, so | was sort of --
11|and copied theminto nmy then computer, | don't use the hard 111(59, 60 -- you know, | -- | nean, at that time, | had a |ot
12 |drive. 12 |of energy, and ny son and daughter, obviously, had left
13 Q And how did you send those files to Justin? 13 |home, so | had quite a lot of energy to do various different
14 A Well, | think | would have email ed them 14 |activities at the tine.
15 Q Dr. Marston, do you recall using those files for 15 Q And you were --
16 |any ot her work? 16 A |'mnot sure --
17 A.  No. 17 Q ©Oh, I'msorry. o ahead.
18 Q Turning back to your experience, Dr. Marston, in 18 A Well, | -- I'mnot quite sure whether -- why | put
19 |paragraphs 10 and 15, you discuss several of your roles and 19 |that stuff in. | think sonebody seened to think it was a
20 |positions and full-tine teaching responsibilities; correct? 20|good idea, but it doesn't mean that | had other things that
21 A 1'mjust reading it now yeah. 21 |were going on.
22 Yes, | can read 15. 22 But -- during the time that Justin wanted to work with
23 Q How nany hours per week were you teaching 23 |nme, particularly after about May, June 2005 until the patent
24 [full-time at University of Lancashire? 24 |was subnmitted officially in early 2006, we were in much nore
25 A.  How many hours a week? 25 |continuous contact during that tine, and so |l -- | was
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1|working fairly assiduously with himas far as | could on Page 33 1|plainly was. It wasn't an academi c passage -- package. llj?ge 3
2 |devel oping the idea. And he, of course, was working on it 2|was in order to apply themwi thin the context of the
3|full-tine, because it was the thing that he was enployed to 3|different way of dealing with el ectronic docunents.
4(do. So it wasn't a spare tinme thing for him 4 And that was the whol e point of his conpany Bl ueSpace.
5 Q O all those activities, which ones were rel ated 5|So | was aware that that was happening; yeah. |[If you're
6|to mat hematical statistics? 6 |asking me how far was it successful, you'd really have to
7 A Well, any of the teaching at the university and 7 |ask Justin.
8|the work that | was doing for Justin. 8 Q Ckay. In paragraph 11, Dr. Marston, you mention
9 Q And which activities were related specifically to 9 |that you had considered Justin's declarations dated
10|mail relevance and priority? 10 |March 12th, 2025, July 8th, 2025, and Septenber --
11 A Well, it was -- obviously, the only thing that | 11 A.  Yeah.
12 |was involved with was what he was doing. Justin was 12 Q -- 9th, '"25; is that right?
13 |devel oping TransMail, which | was aware of, which was a -- 13 A Yes, | have.
14 |intended as a different way of dealing with electronic 14 Q |I'mgoing to go ahead and drop his declaration,
15 |docurents, particularly inconming nail, but other documents. 15 |Exhibit 2031, into the chat.
16|It was a way of dealing with that. 16 A. kay. |'mgoing to sonmehow have to get back to
17 And | was involved with that, not because | had a 17 |the -- the Zoomthing, aren't 17?
18 |great interest in electronic docunents, but because he asked 18 Ch, there you are. Yes. Ckay. So it's this one, so
19|me to, and he believed and | accepted that | had the 19|l should be able to -- should I just click it? How do
20 |statistical ability to help himto do the algorithns that he 20|you --
21 [want ed. 21 Q Strike that, Dr. Marston. |'msorry. |It's
22 But it -- it wasn't a sort of, you know, |ife passion 22 |Exhi bit 2030.
23|to be dealing with el ectronic docunentation at the tine. It 23 A 30.
24 |was something that | -- | got involved with assiduously 24 Q Declaration.
25 |because ny son asked ne to -- to -- to do it with him 25 A kay.
Page 34 Page 36
1 Q Dr. Marston, you nentioned TransMail. Are you 1 Q | just uploaded that.
2|aware if that was a commercial product? 2 A I'mnot quite sure howto open it, but I'Il try.
3 A, Oh, he was developing it for it to be used, and 3 Q | think if you click it in the chat, it should be
4 |his intention is that TransMail woul d replace email and -- 4 |able to open fromthere.
5|and other electronic systems. That was his intention of 5 A.  Yeah, it's opened. Yeah. Yeah, |'ve got it now
6 |developing it. That was the whole point of it. 6 [ Thank you.
7 So obviously, he was ny son, so | was aware from when 7 (Exhibit 2 marked for identification.)
8|he first began with BlueSpace that this was his intention to 8 Q BY MR KNOX: Geat. |If you scroll to the very
9|develop. So | was interested in what he was doing, because 9(end of that docunent, it states, this 4th day of Novenber,
10 |he was ny son. And also, of course, a lot of us -- we still 10|2025; correct?
11 |do get lots of enmmils wthout any prioritizing, and 11 A, \What -- what paragraph are we |ooking at?
12 |sonetimes you can nmiss sone which are inportant, because 12 Q It's the very last page, 27.
13 |they haven't been flagged up by your system So | could see 13 A. Okay. Oh -- executed this day 4th of
14 |why it was a useful thing to do. 14 |Novenber 2025, Washington, DC -- yeah.
15 But | -- | was not involved in the details of how 15 Q So in your declaration, the |last declaration you
16 |exactly his systemwas going to work. | was just aware that 16 |nmentioned before Justin's was September 9th. |Is this the
17 |he was doing it, and this particular aspect was what he 17 |decl aration that you had intended to reference?
18 |asked me to help himwith. 18 A, 1've got one which is executed the 9th day of
19 Q Are you aware whether your rel evance formulas were 19 |Septenber. Just check.
20 |comercial i zed within that product? 20 Sorry. \What's the question? Have | got the
21 A Well, commercialized within the product -- well, 21 [Novenber 1?
22 |the product -- the product, in the end, of course -- it 22 Q | just want to verify that you have all three of
23|did -- | nmean, people didn't all adopt TransMail. So when 23|Justin's declarations --
24 |you say "comercialized," then obviously, in the sense that 24 A Well, the one that I've got that's got 9th of
25|it was intended that this woul d be a commercial package, it 25|Septenber... 8th of July. And -- of March. | haven't
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1|got -- | haven't got one that's |labeled the -- Novenber. Page 37 1 Q Do you know if that happened? Page 39
2(1"ve got one that's labeled the ninth of Septenber. Don't 2 A. | don't know.

3|knowif it's the same. 1'Il have a | ook. 3 Q Okay. And to conplete the sentence, he refers to
4 Q Gkay. That may be the declaration fromthe X 4lincorporating it into the TransMail product.

5|Corporation natter, but if you scroll to paragraph -- 5 Does that change your answer?

6 A 1've got -- well, it's got the same paragraph 63 6 A Well, the TransMail was the nane of the conpany
7 |as the one that 1've got. Yeah. 7 |that he was -- or -- or the name of the product he was

8 Sorry. 8 |produci ng. BlueSpace was the conpany. The mail relevance
9 Q Gkay. If you scroll up in that docunent to 9 |provisional patent application -- I'mnot quite sure what
10 |par agr aph -- 10|the question is. Are you saying, is that -- is that the
11 A Yeah. 11 |same thing as TransMail, or...

12 Q -- 77 12 Q | just want to conplete the sentence and ask the
13 AT 13 |same question. So fromthe top, Justin stated that

14 Q There, Justin mentions that he was working for 14 |Bl ueSpace intended to incorporate the inventions set forth
15|Bl ueSpace, as you spoke to earlier; correct? 15|in the mail relevance provisional patent application, and
16 A That's correct. 16 |then later into the TransMail product, and you see that;

17 Q He describes themas a software vendor; correct? 17 |correct?

18 A Let me read it. Sorry. 18 A Wll, if he said it, that nust be what was

19 A software vendor with products; yeah. 19 |happeni ng; yeah.

20 Q Did you ever work for BlueSpace yourself? 20 Q Ckay. And do you know whether that incorporation
21 A No. 21 |happened?

22 Q Did you ever work with anyone at Bl ueSpace besides 22 A No, | don't.

23 [Justin? 23 Q kay. Okay. Turning back to your declaration,
24 A Only through Justin to his coder, Jon Fernyhough 24|Dr. Marston -- that's Exhibit 2031 -- if you go to the very
25|and others, but that was really through -- through Justin. 25|first page, please?

1|l didn't work -- | didn't work independently of Justin wil??\ge 38 1 A. Okay. So this is his declaration, so | need toP%%e 40
2 |anyone at Bl ueSpace; no. 2|to that one. |Is that mine? | think it is. Yes. The

3 Q And who is Jon Fernyhough? 3|first -- what -- what do you want? Sorry. The first page?

4 A Well, | understand he's a coder with Justin's 4 Q Yes, please. The very first page with the --
5|conpany. It's in the documentation. You'll have it. 5 A.  Yeah.

6 Q So in your opinion, Jon Fernyhough woul d have been 6 Q ~-- titlingonit.

7 |involved with software at Bl ueSpace? 7 A, Yes.

8 A Well, he was; yes. But | -- | had no independent 8 Q Do you see where it says, X Corporation, and then
9|contact with himother than through -- with Justin. | nean, 9(later, case |PR2025-00299?

10! didn't know him | never net him He lived in Anerica, 10 A.  Oh, the very top. Yeah.

11|and | lived in England. But there were several people that 11 Q You see that?

12 |Justin had involved with his conpany who nade sone comments 12 A.  Yes, X Corporation, Petitioner. Yeah.

13 |which we reacted with, and Jon was one of them 13 Q GCkay. And in the bottomright-hand corner, you

14 But | never worked for BlueSpace. | was never paid by 14 |see what | ooks like a stanp that says | PR2025-004307?
15|BlueSpace. | wasn't paid anything for devel oping the 15 A.  Yeah.

16 |patent. BlueSpace made a contribution to the charity we 16 Q And those I PR nunbers are different; correct?

17 |both ran, but | was not enployed with them 17 A Different fromwhat?

18 Q Dr. Marston, in that same paragraph 7 of 18 Q Each other.

19 |Exhibit 2030 -- 19 A, Sorry. \ich two nunbers?

20 A.  Yeah. 20 Q The 00299 and 00430 nunbers?

21 Q -- declaration, he states, BlueSpace intended to 21 A.  Oh, yeah. Okay. Sure.

22 |incorporate the inventions set forth in the mail rel evance 22 Q | just want to verify, Dr. Marston, that although

23 |provisional patent application. 23 |this states X Corporation, that this is your declaration for

24 Do you see that? 24 |(the Meta matter; correct?

25 A, Yes. 25 A Wll, | -- | presune so. |'mnot a |lawer.
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1|mean, | -- | just do what the | aw conpany asks me. They Page 41 1 A Not really. | think probably |ooking at the frlz%%e 43
2 |have not asked me to nake a separate declaration for Meta 2 |of the docunent, sonething called Sterling, but I've no --
3|fromthe X Corp., so | presunme that the same declaration 3|no idea who they are.

4 (would apply. | didn't realize that it was specific to a -- 4 Q Dr. Marston, are you a naned inventor on any other
5|you know, sone other body. | thought it was just a 5|patents?

6 |declaration. But you'd have to ask Devan or sonebody el se 6 A No.

7 |what -- what the -- what the legal situation was. |'mnot a 7 Q Have you contributed work to any other patents?

8|l awyer. 8 A No.

9 Q Ckay. Dr. Marston, we've been going for about an 9 Q In your work on the '217 patent, how did you make

10 |hour. Would you like a break or would you like to continue 10 |nmost of your contributions?

11|on? 11 MR. PADVANABHAN: bjection. Rule 611. But you can

12 A | don't nmind. W can carry on. W've -- what -- 12 |answer if you understand it.

13 |we had an hour. 13 THE WTNESS: How did | make -- well, | -- | was

14 Q GCkay. I'mgoing to go ahead and pl ace 14 |rmostly involved in the statistical algorithms, but |I also --

15|Exhibit 1001 in the chat. Believe this is -- this would be 15|at that tinme, | was aware of what the different terns were

16 |the third exhibit. 16 |that we were using, and | also had views on that. | think

17 (Exhibit 3 marked for identification.) 17 |on one of the docunents, | suggested redoing a di agram

18 THE WTNESS: This is the patent; is it? 18 |differently.

19 Q BY MR KNOX: Yes. 19 | mean, | nust be honest. |It's 20 years ago -- 20-odd

20 A kay. 20 |years ago, and |'m 79, and Americans will be aware -- aware

21 Q And just please let ne know -- 21 |that people who are 79 often don't have as good a nenory as

22 A. 1've opened it; yeah. 22 |they used to have when they were 60. So | can't renenber

23 Q ~-- seeit. 23|the -- the details, and | don't even renenber what sone of

24 A.  Yes, |'ve got it open. 24 [the concepts and ternms nean now.

25 Q GCkay. In the top right-hand corner you see where 25 But at that tine, | was -- for the nonths between,
1|it states, US patent nunber 7,716,217 B2; correct? Page 42 1 |about June 2005 until Novenber 2005, | was kind of livi ngPage a4
2 A Yes, | do. 2 |and breathing the stuff that | was doing with Justin. So |
3 Q And in field 75, it lists the inventors; correct? 3|did make comrents and contributions on the devel opment of
4 A Sorry. Lists what? The -- 4(the -- of the -- the concepts as well as the pure
5 Q Inventors. S|statistics. The two are, after all, interconnected. You
6 A, Marston et al; is that it? 6|can't entirely separate them
7 Q Yes -- 7 So that was what | was doing for the -- for the patent
8 A, Onh, that -- inventors. Yes, Justin and ne; yeah. 8|during that tine.

9 Q And it lists yourself and your son Justin as the 9 Q BY MR KNOX: Did you do this work in witten
10|inventors of the '217 patent; correct? 10 |conmuni cati ons or voice conmuni cations or both?

11 A.  That's correct. 11 A \Well, probably -- probably both, but it's 20 years

12 Q And the assignee of this patent, just bel ow that, 12 |ago. | mean, we would have talked. W nmay well have had

13|i s BlueSpace Software Corporation; correct? 13 |different things that we put in emails, but we don't have

14 A, Yes. 14 |the enmils anynore.

15 Q Soit's fair to say that you invented with Justin 15 What we have as the kind of paper trail, if you like,

16 |the '217 patent owned by Bl ueSpace Corporation; correct? 16|is the various files which are saved and have now been given

17 A Yeah -- well, | guess so. |If that's what 17 |these EX nunmbers. So that was happening, and a -- a |ot of

18 |"assi gnnents" neans; yeah. 18 |them did contain comments fromone to the other, often from

19 Q And "assignnent," I'll represent to you, neans at 19 |me to Justin. Sone of them contained cooments that Justin

20|the time the patent was issued. Does that nake sense? 20 |made on them but a lot of themare fromne, either just to

21 A Well, | nmean, as far as | know, BlueSpace were the 21 |himor sent to himas responses to his coder, and the -- the

22 |peopl e that owned the patent when we -- when we nmade the 22 |questions that had been raised.

23|invention. |Is that what the question is? That was his 23 So obviously, the only thing we have records of are

24 |conpany. 24 [these saved files. W don't have emmils and we don't have

25 Q Yes. Do you know who owns the patent today? 25|any conversations we had. It was nostly witten, because
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1|with himliving in Texas and ne living in Lancashire, youPage 4° 1|you're trying to get conpletely randomsanple. But in thiage 47
2 |know, we couldn't sort of get together in a room and | ook 2 |sense of deciding what's inportant, then if you have soneone
3|over a docunent on a table together. So it was nostly done 3|who has a similar kind of position or job or simlar

4 [through some kind of electronic comunication, either email 4 |background to the person concerned, they're nore likely to
5|or through cross-sending of files. S5|have simlar interests.

6 Q Do you recall whether you worked in pieces or -- 6 So that's -- that's really what that means. |It's one
7 A In what? 7 |of the concepts which is in the documentation. | nean, |

8 Q ~-- review-- in pieces? O would you revi ew whol e 8(can't remenber it too well now. It was a long tine ago.
9(files? 9|But |'ve glanced through it and seen that those are the kind
10 A Well, both. Sone of -- sone of the things that we 10|of things that we were | ooking at.

11 |have saved are sections, and some of themare bigger files. 11 Q Dr. Marston, I'mgoing to direct you to another
12|So it was both, really. 12 |section of the patent.

13 Q Looking back at the '217 patent itself, how would 13 A kay.

14 |you general ly describe it? 14 Q I'mjust finding it.

15 A Well, | wouldn't generally describe it. 15 Actual ly, to circle back, when you nention those

16 Q Wiat is the invention of the '217 patent? 16 |clusters and those user actions, would those be

17 A.  The invention? The invention is a way of 17 |statistically nodelled?

18 |categorizing el ectronic comrunication, of mail and files, in 18 A.  Yeah. You -- yes, you would want to do that;

19 |a way which establishes through various nmeans the likely 19 |yeah.

20 |rel evance or inportance of those files to the person using 20 Q And you nentioned a nunber of -- conponents, |

21 |the system 21 |think, might be the right term is -- is that fair?

22 Q Wiat would be those various neans? 22 A.  Yeah.

23 A Well, they were |ooking at past actions of the 23 Q Wuld nore conponents make the algorithns or the
24 |person. They were |ooking at cognate people, you know -- 24 [formul as nore conpl ex?

25|people that were sinmlar to the person concerned and how 25 A. Well, the nore things that you have to consider,
1|they had reacted to files. Those are the two nost obvi ouzage 46 1|yeah. It -- it -- it does make it, in that sense, bi ggerp?)grle 48
2 |t hings. 2 |nore conpl ex.

3 So there was sone inpact intended fromthe people 3 I mean, | -- as | keep saying, | -- | can't remenber
4 [thensel ves, as | remenber it, to say what was inportant and 4 |(the details of what we did, because it's a long tinme ago,
5|what wasn't. The actions that they took, the actions that 5land it hasn't been ny kind of passionate interest in life.
6 |peopl e who were likely to be in a cluster or cognate group 6|l can't even -- | nmean, | wote sone 400-page books in the
7|with them 7 |year 2000 published in America and England, and | read them
8 | can't renenber what else we put in now, but those 8|now, and | know that | wote it, and | can renenmber witing
9|are the kind of things which would be relevant. There's 9|it, but | can't remenber all the concepts.

10|quite a lot of -- it wasn't just a single thing. There were 10 I can't renenber all of the -- | nean, | look at the
11|a nunber of different inputs that, at that time, we 11 |bi bliography, and | think, "Goodness. | nust have read all
12 |devel oped the idea of reading into. An overall kind of 12 [those books." But if you ask me now to outline, you know,
13 |assessnent of how inportant a particular piece of electronic 13 |what was Emmanuel Kant's view of things in thenselves, |

14 |file woul d be to sonmebody. 14 |woul d find it harder than | would have done in the year

15 Q And, Dr. Marston, you mentioned a cognate group. 15 (2000.

16 |What is that? 16 And it's the same with this. | -- | can't renenber
17 A Well, it -- it's sonebody who is similar. So, | 17 |[the details of what we did. But clearly, the nore factors
18 |mean, this is a statistical concept that -- we have 18 |that you want to put in to determning relevance, the nore
19 |sonmething called cluster sanpling, which neans that it's 19 |conplex it's likely to be.

20 |cheaper -- if you wanted a sanple of, say, school pupils, 20 Q GCkay. Looking at colums 25 and 26, | think it
21|it's cheaper to take a group in a class. The problemis 21|lists many of those conponents.

22 |that the people in that class -- not social class, but, you 22 A.  Probably.

23 |know, school class -- are nore likely to be |ike each other 23 Q Please just let ne know when --

24 [than they are to people in a school down the road. 24 A, Were is colum 25 and 26? Wat page?

25 So clusters in statistics are a disadvantage, if 25 Q O the PDF Exhibit 1001, it's roughly page 37.
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1 A 37. Sone of those diagranms | ook famliar, but I?age 49 1|at line 50, it describes, search relevance may be cal cul al?% e sl
2|can't remenber them 2 |by, and then a formula follow ng.

3 Sorry. You said 30 -- 37. 3 Probabl y.

4 Q Page -- yes, page 37, colums 25 and 26, | abel ed 4 Q Do you see that?

5lat the top of that page. 5 A.  Yeah.

6 A.  Unh-huh. 6 Q Do you recognize that fornula?

7 Q If you start in colum 25 at approxinately 7 A | know !l wote it, but I don't know what it neans
8|line 37. 8|now. | can't renenber.

9 A.  Page 37. Hang on. 9 Q Scrolling to the next page, colum 29.

10 Ckay. |'ve got sonething highlighted in green for 10 A, Yes.

11|sonme reason. |Is that -- 11 Q And then, lines 29 and forward, it states,

12 Q That should help. Yep, that should help direct, | 12 |rel evance begins to decay, and then shows a formula.

13|think. And it -- in that section, it describes a rel evance 13 Do you recall that one?

14 |anal ysi s engine. 14 A Well, | -- when you say, "Do you recall it," no,

15 A.  Probably. 15|not really. But, | mean, | know -- | know what it's doing.

16 Q Do you see that? 16|It's a probability distribution. But -- |I mean, obviously,

17 A 1'mlooking at -- what section? |s that 25? 17 |at the time, | knew what it nmeant. But if you ask ne now,

18 Q Correct. Colum 25, about hal fway down the page. 18|no, | can't -- | can't tell you. Can't renmenber. But |

19 A.  Yeah. 19 |recognize it as a -- as a -- it's a probability

20 Q And line 37, it should discuss a rel evance 20 |distribution; yeah.

21 |anal ysi s engine. 21 Q And what kind of probability distribution is this?

22 A. | can see the bright green in the docunent. |Is 22 A Well, it's a negative exponential one. But, |

23 |[that what it is? 23 |nmean -- that doesn't tell you a lot, because, you know, how

24 Q Yeah -- 24 |exactly | used that within the system | can't renenber.

25 A.  Onh, relevance anal ysis engine. Yeah. 25|But, you know, | can -- even though | retired two years ago,
1 Q And then, after that, do you see 11 nunericallypage %0 1|l can recognize what it -- what it is. It's a -- you knolzvége 52
2 |ordered -- what are called conponents, starting with Muil 2|it's the probability function.

3 |Data Conponent ? 3 But if you're asking me, could | nowwite this, the

4 A, What am | |ooking at now? Sorry. 4 [answer's probably no. Because, you know, |'mnot as clever
5 Q Starting at line 40 -- 5|or sharp as | was 20 years ago, unfortunately. | wish |

6 A Let's see. 6|were. And | haven't really dealt with any of these for --

7 Q -- see 11 different conponents listed in order, 7 |for some tine, even. You know, it's two years since | was

8|starting with Mai|l Data Conponent? 8|teaching, even. So | can't -- if you ask me, you know, can
9 A.  Probably; yeah. | can see -- | can read it. 9|l reconstruct it, the answer's no.

10 Q GCkay. And that includes an Individual Rel evance 10 But |'m presunming that, given the patent, that soneone

11 |Conponent, an | ndividual |nportance Conponent, a Qd obal -- 11 |who was young and conpetent and was a practitioner in the

12 A.  Unh-huh. 12 |interfaction -- interaction between statistics and

13 Q -- Inportance, a G obal Relevance? Do you see 13 |conputing -- that they could use the patent to apply it and

14 [t hose? 14 |to make it work to do what it says it wants to do, which is

15 A | canread it. 15|to |l ook at rel evance.

16 Ckay. What are these different conponents doi ng? 16 And the -- the idea of it decaying neans that over

17 A l've noidea. | can't remenber. |It's 20 years 17 |time, you know, things can naturally get |ess relevant. But

18 |ago. 18|l can only do that from conmon sense, reading what it says.

19 Q Wuld all 11 of these conponents be factored into 19 |1 don't renmenber the discussions | had with Justin at the

20 |a rel evance fornul a? 20([time. It's too long ago.

21 A | can't renenber what we did. It's 20 years ago. 21 Q Wen you nentioned decay, Dr. Marston, that's a

22 Q Ckay. Let's scroll down and revisit sonme of the 22 |time-based metric; is -- is that correct?

23 |formulas in the patent, if that's okay. 23 A Usually, but it -- it -- it can be tine. It can

24 A Sure. 24 |al so be due to other things changing it.

25 Q If you scroll down one page to columm 28, starting 25 Q GCkay. Scrolling to another formula, please,
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1|colum 32. This should be on page 40. Page 53 1|person that wote the original fornula for geometric seriiasge 5°
2 A, Yeah, |'ve got it. Yeah, it's a green thing 2|to say -- does that nean Gauss and Seidel are co-inventors
3|again -- 3|of the algorithn? | don't think that's the way that

4 Q It states -- 4 |mat hematics works. | mean, nost devel opments in statistics
5 A -- formula; yeah. 5|use concepts and mat henatical techni ques which have been

6 Q It states, Individual Inportance Conponent, and 6 |delivered -- which have been devel oped since the ancient
7|then is followed by a | onger formula. 7 | G eeks.

8 Did you see that one? 8 So did | alter it? Well, probably. | nean, it -- it
9 A.  Unh-huh. 9|was made -- nmade in a specific context, which is why it's in
10 Q It appears to ne that there were several weights 10|this patent.

11|l abel ed by Wand then a subscript 1, and at least 2, 3, and 11 But | don't think that we were trying to patent the
12 |4. 12 |Gauss-Seidel algorithm W're trying to patent -- or we

13 A.  Yeah. 13 |were patenting a system which used that as one of the tools
14 Q Do you see those? 14 |(within the statistical analysis that we were devel opi ng.

15 A. | can see the letters; yeah. 15 Q | see. So in your process of devel oping your

16 Q Is that correct that those are weights in that 16 |formul as, you would start with known fornulas and build from
17 |fornul a? 17 |there; is that correct?

18 A, The W? 18 A Well, | would use them when they were there. And
19 Q Yes. 19|if they weren't there, you invent them That's -- that's
20 A. Probably. | nmean, | -- | can't remenber what the 20|how it -- that's how it works. | nean, obviously, nobody in
21 |nomencl ature was now, but it seems logical. | don't know. 21 |the history of science, which | used to teach -- no one in
22|l can't renmenber. | don't renenber what Wneant when | 22 |the history of science redevel ops everything from scratch.
23|wote it. 23|1t's a frequently nmade error that people say, "Vell, let's
24 Q Ckay. And just on that same page, Dr. Marston, if 24 |begin with a blank nmind." That's inpossible. You can't --
25|you | ook down to that second fornmula at roughly line 60 -- 25 |meani ng an enpty nind, because we already -- we al ready

1 A Yeah. Page 4 1|carry ideas and formul ae which are there. Page 56
2 Q And right above that, it discusses the 2 So, | mean, if | use differential calculus in this

3 |Gauss-Seidel algorithm if |I'msaying that correctly. 3|process -- don't think | did, but if | did, | wouldn't feel
4 Do you see that? 4 |that Newton had to be stated as a coinventor. You would

5 A.  CGauss- Sei del; yeah. 5|just use differential calculus as it was devel oped, actually
6 Q | guess -- what is that algorithn® 6|by -- it wasn't devel oped by Newton. It was Leibniz. But

7 A Well, | can't renenber now. | nean, it's -- it's 7 |lanyway, he -- he had the idea. He didn't patent it, and it
8|so long ago since | did this stuff. |It's 20 years. | just 8 |was devel oped differently by -- you know, by a foreigner,
9|don't remenber. | nean, | presume, if you want, you can go 9 [whi ch happens.

10|to a statistician who's currently working to look at it and |10 But, you know, you -- you use different algorithms and
11 |tell you what it's about. But, you know, if you want me to |11 |mathematical things which have been devel oped by

12 |explain all the statistics, then I'mafraid you' ve cone 12 (mat hematics, as | say, in the last 2,000 years.

13|20 years too |ate. 13 Q Looking over these formulas, Dr. Marston, what

14 Q In this instance, it's a nanmed algorithm a 14 |woul d you expect from a person who would be able to

15 |Gauss- Sei del ; correct? 15|i npl enent these?

16 A It's a-- well, it -- obviously, it's a known 16 A Well, they'd have to be a mathemati cal

17 |al gorithm yeah. 17 |statistician to be able to inplement them yeah. They'd

18 Q Wuld you have taken that known al gorithm and 18 |have to be a practitioner in that area.

19 |changed it for this invention? 19 But they'd have to be one that was young enough to be
20 A Well, when you say "changed it for this 20|able to work through it all and, you know, put it together.
21|invention," obviously, you know, in -- in any mathematics, 21 Q Wuld that be a mathematical statistician by

22 |you use preestablished ways of doing things. 22 |education?

23 So, you know, if -- if I -- if | was just for some 23 A, As against by what? By --

24 |reason to use a geonetric series, I'd use the formula for a |24 Q For exanple, experience?

25|geonetric series. | wouldn't then try and | ook for the 25 A Well, no. You -- if you're going to be a
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1 |mat hematical statistician, you do have to have education liD?\ge 57 1|that. Page 59
2 |you know, ideas and fornula that have been devel oped, you 2 But | think it -- it's -- it's if -- you know, if a --
3 |know, since statistics began, which was a long tine ago. 3|if a group of people working together, as Justin and |

4(So -- 4 [worked together to develop it, but you -- you'd need people
5 Q Wat -- 5|working who had different expertise, presunably, to -- to

6 A -- you wouldn't -- you wouldn't -- it wouldn't be 6|actually apply it and put it into practice. | nean, |

7 |iust somebody who got a job as a bricklayer and fancied 7 |presunme that Meta has that, teans of people, and they don't
8|doing a bit of nunbers. | nean, | don't quite understand 8 |have individuals who do everything on their owmn. So you

9 |what you're asking. Obviously, for soneone to be a 9|woul d need a -- a group, | suppose, to -- to apply this.

10 |practitioner, they have to be educated in whatever they're 10 | mean, |'ve never -- |'ve never really had to sit and
11|going to be a practitioner in, don't they? 11 |consider it, to be honest, because | wasn't intending to set
12 Q Wiat -- what level of education would soneone need 12 |up a conpany and apply it. As far as we knew, it was going
13 |to understand these al gorithns? 13|to be applied within BlueSpace and the TransMail system and
14 A Well, | would think they would have had -- they 14 |anyone el se that coul d take the patent up and apply it.

15 |woul d have a university degree, probably; yeah. 15 Q And BlueSpace had its own coders; correct?

16 Q And that would be in statistics? 16 A. They had coders; yeah.

17 A.  Probably mathematical statistics or sonething |ike 17 Q Al right, Dr. Marston. |'mjust going to scroll
18 |that. 1'd -- you know, what |evel of education -- | don't 18 |down to the claims. Starting with claim1l. It appears on
19 |know. | nean, you do get people that are naturally 19|page 48. It's a -- starts at about l|ine 25.

20 |incredibly clever, and at the age of 15 can nanage, you 20 A Yeah. It's all -- hang on. 48, 25. Yeah, | --
21 |know, advanced -- advanced physics, but -- yeah. | nean, 21|it's not highlighted, but go on.

22 |you' d have to have sonebody who had a know edge of -- of 22 Q So do you see where it states, a first rel evance
23 |mathematical formulae, if that's what you're asking. 23 |measurenment nodel -- nodule -- excuse ne -- a second

24 | mean, obviously depends what one neans by 24 |rel evance neasurenment nodul e, determining a second neasure
25|"practitioner,” but it's the sane with anything. |If it was 25|of relevance. In this section, as it starts --

1 |sonet hing which was an invention in -- in -- | don't knovrége %8 1 A Ch, yeah, I've got it. This is 47. Page 60
2|in electronics, you'd have to have someone knew sonet hi ng 2 Q Yes, colum 47.

3 |about electronics to do it, wouldn't you? Couldn't just 3 A.  Yeah, | can read the witing.

4 (pull somebody off the street. 4 Q And at the very end, do you see where it says, a
5 So |'mnot quite sure what the -- the line of thinking 5|rel evance anal ysis nodul e configured to deternmine the

6|is on this one. | mean, obviously, patents are designed, 6 |rel evance score of the piece of electronic content?

7 |presumably, and registered so that people with expertise in 7 A.  Yeah, | can read that.

8|the area could apply themwi thout having to be over -- over 8 Q Inthis claim do you see the formulas that we've
9|furtherly creative or however it would be described |egally. 9 |previously discussed?

10 I think, you know, sonebody who does -- done their 10 A. | read them when you showed themto ne.

11 |degree at, say, Canbridge or LSE or sonewhere and done the 11 Q Wuld there be ways besides the formulas to

12 |statistics would be able to apply it, or sonme other 12 |determine this rel evance?

13 |university. 13 A |'ve no idea.

14 Q Earlier, we had discussed inplenmenting this in 14 Q Wuld the type of content that is scored for
15|TransMail; correct? 15 |rel evance change the forml as?

16 A.  Yeah. 16 A Well, | can't answer that, because, you know, |'ve
17 Q What additional education or experience woul d 17 |forgotten what we were doing. |'mpresunming that if Justin
18 |soneone need to apply these statistics in a product |ike 18 |had put this into the -- think because he wote the actual
19 |TransMai |l ? 19 |patent -- that he nust believe that they would work for it.
20 A Well, one -- one assunes that if it was being 20|1f that's what the question is.

21 |applied by sonmebody, you would -- you would expect it to be 21 But if you're asking, did | independently study it and
22 |a team of people doing it. There aren't very many people 22 |come to a decision on whether it would, then no, not -- not
23 |who are so omiscient that they can apply coding and 23 |beyond the fact that |1'd been in discussion with himfor the
24 |statistics and everything else all in one here. You'd have 24 |last six nonths at the tine that he wote it.

25|to have -- have it -- have a very exceptional person to do 25 Q GCkay. Dr. Marston, that brings us to a natural
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1|transition. Would you like a break? Page 61 1|and col |l eague, by the 8th -- by the -- the 10th. I'msorl??/ge 63
2 A.  Yeah, | don't mnd. W can do; yeah. Ckay. 2|l have to think, because in America, you put the nonth and
3 MR, KNOX:  Ckay. 3|the year the wong way round. But on the 10th of August, |
4 THE VI DEOGRAPHER:  Ckay. 4|sent it to ny friend and col | eague, Tony Morton-Jones. He
5 MR KNOX: We can go off the record, please. 5|didn't reply until -- or he didn't send it until he'd

6 THE VI DEOGRAPHER:  Going off record at 7:30 a.m 6 |re-saved some comments a few days |later on the 9th of

7 (Recess taken from7:30 a.m to 7:40 a.m) 7 | Sept enber .

8 THE VI DEOGRAPHER: Back on record at 7:40 a.m 8 So those are the -- as it happens, the earliest

9 Q BY MR KNOX: Al right. Dr. Marston, | just want 9|records that we have. So "by," | nean that it nust have
10|to go back to your declaration, please. It's exhibit -- 10 |been finished or its -- it was -- | had this initial

11 A. Declaration; yeah. 1've got it still sonewhere, | 11|draft -- well, just what it says. By Septenber the 2nd. |
12 |think. Hang on. 12 |don't know how rmuch before that it was. It might have been,
13 Q And out of respect for your time, I'Il try to be 13 |you know, three weeks, but by then, | had it, because that's
14 |efficient as we go forward -- 14 |the first recorded docunent.

15 A That's all right. 1'm-- I'mretired, you know. 15 Q | see. So you feel you had a -- an operative

16 Q Ha. So I'mgoing to go to paragraph 8, please. 16 |model or operative formulas to determine the mail rel evance
17 A.  Paragraph 8. Yeah. 17 |and priority --

18 Q So there it states, in 2004 -- 18 A Yeah. Yeah --

19 A Correct. 19 Q -- by --

20 Q -- Justin Marston asked ne to work with himon an 20 A -- sorry. Didn't nean to interrupt. Yes, the --
21 |innovative system of mathematical statistics to deternine 21|the initial nodel has the formula that was -- was contai ned
22 |mail relevance and priority; is that right? 22 |in those docunents.

23 A.  Correct. 23 Q GCkay. And, again, you had that by the -- you said
24 Q Do you recall when in 2004 Justin approached you? 24 [the 10th of August?

25 A l've tried to do that. | nean, | had a feeling 25 MR. PADMANABHAN: bjection. Six -- rule --

1 |when he first asked ne that it was in the spring, but thepage 62 1 THE WTNESS: Well, the ten -- sorry. Page 64
2 |earliest docunentation | have is in August, so it may well 2 THE REPORTER: | didn't get the objection. |'msorry.
3 |have been July. And ny wife can't renenber either. But 3 MR. PADVANABHAN:  Obj ection. Rule 611.

4(it -- it wasn't a kind of significant signpost inny life, 4 THE WTNESS: Ckay. Very -- respond now? Sorry,

5|so didn't really nake a note of it. But certainly, | had 5| St enogr apher.

6 |produced an initial draft of something by August 2004. 6 Yes, | -- the reason | say that is because the

7 Q GCkay. And then, in paragraph 12, you noted, by 7 |original date it's saved by Tony was on the 10th of August.
8 |Sept enber 2004, | had drafted a mathenmtical approach to 8[(So | obviously sent it to himfairly soon after | first

9 |deciding rel evance and inportance as reflected in 9|wote it. But he hadn't replied by the time | saved ny copy
10 |Exhi bits 2047 and 2049 -- 10|on the 2nd of Septenber. He did reply on the 9th of

11 A Sorry -- 11 |Septenber. Well, by then, because that's when he saved the
12 Q -- see that? 12 |docunent agai n.

13 A. -- paragraph 12? ©Ch, yeah. 13 So he obviously nust have downl oaded it, saved it on
14 Yeah, |'ve got paragraph 12 up, anyway. 14 |the 10th of August, and then he wote his coments on it and
15 Q Ckay. So there it says, by Septenber 2004. 15|saved it again on the 9th of Septenber and sent it back to
16 So what did you nean by the word "by"? 16 |me. So that would have been the order of events.

17 A Well, the first recorded docunent that | have, 17 Q BY MR KNOX: Ckay. |'d like to go ahead and

18 |which is entitled -- it's EX2004 -- Bl ueSpace Mail Search. 18 |upl oad Exhibit 2047 to the chat. Think this is our fourth.
19| The date of original formulation is the 4th of August, and 19 THE W TNESS: Exhibit 2047. ©h, yeah, this is the --
20 |the final saving, the custodian's date, is the 2nd of 20 |yeah. GCkay. Hang on.

21 |Septenber. So obviously, | nmust have started on it earlier. 21 (Exhibit 4 marked for identification.)

22|l must have started in August. | don't know how long it 22 Q BY MR KNOX: So, Dr. Marston, if you would let ne
23 |took me, but that version of it was saved in 2004, the 2nd 23 |know, please, when you scroll to the very |ast page

24 |of Septenber. 24 |containing the netadata -- the netadata slip sheet?

25 | know actually that | had sent it to Tony, ny friend 25 A.  Oh, cone on. Open, you silly thing.
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1 It decided not to open. It says, click to open, Page 65 1 A.  Yeah. Page 67
2|and -- oh, there it is. Yay. |'ve got it now Yeah, |'ve 2 Q -- do you see the blue text?

3|got it up in front of ne. 3 A. | can; yeah.

4 Q So, Dr. Marston, are these the dirt -- the dates 4 Q And then, scrolling to the bottom of the second
5|you were referring to, August 10th and Septenber 9th of 5|page, do you see the strikethrough line?

612004, reflected on page 7 of the Exhibit 2047? 6 A. Onh, there's a formula struck through sonewhere. |
7 A. They should be, | hope. | -- | didn't use that. 7|sawit.

8|l used the originals. But -- yeah, that's correct. That's 8 Yeah, he -- he actually made a suggestion. [|f you

9 |what | had. 9 |conpare this, he was suggesting a different fornula for the
10 Q GCkay. And the author of this docunent is Tony 10 |wei ghting of the linear algebra. Actually, if you |ook at
11 |Morton-Jones; is that right? 11 |the later versions of it, | didn't take up the suggestion.
12 A Well, he's the -- he's the author in the sense 12 |He did meke the suggestion, but | didn't followit. So he
13|that he first saved it and he finally saved it, if that's 13|did blue the scoring through, and he did suggest an

14 |what you nean; yeah. But the formula -- | mean, | have 14 |al ternative weighting instead of one minus al pha mnus beta,
15|tal ked about it with him He's -- he's a personal friend. 15 |he suggested one minus beta tinmes one minus al pha. But |

16 |We go to the sane church, and | saw himthe last tinme -- the 16|didn't actually use that weighting.

17 |Sunday before |ast. 17 Q Is the blue text --

18 | asked himabout it, and he'd want to nmake a 18 A, The blue text --

19 |decl aration, but fromwhat he told nme, which | knowis the 19 Q Is the blue text from Tony?

20 |sane as what he told ne, is that he renenbers it. He found 20 A |'mnot sure. | can't renenber. | know that he
21|it on his laptop. He says he did not wite any of the 21 |made that suggestion.

22 |formulas, that they were ny fornulas; that he nade sone 22 Q Is it -- the black text --

23 |comments on them which are in this particular one, EX2047, 23 A | think it mght have been his, but -- | nean,

24 |and that after that, we didn't have any further 24 |[this was the very earliest, so | don't know which bit was
25 |conmmuni cation on the devel opnent of it. 25|m ne and which bit was his at this distance.

1 So he didn't rewite any of it, and he didn't send lz%?/e 66 1 Q Do you know who wote the black text? Page 68
2 |back to ne. 2 A, The black text? Well, obviously, when he scored
3 Q Do you see on that sane page where it states, 3 |through, the one mnus al pha mnus beta and we had one m nus
4 [ Transnai | Rel evanceFor mul al. doc? 4 |beta times one minus al pha, he would have witten that black
5 A, Wiich page am| on? Sorry. 5|text; yes. Mst of the rest of it, he didn't, because it

6 Q Sorry. The last page 7 -- 6 |woul d have been there fromny original.

7 A O -- 7 So he was basically meking sone suggestions. As |

8 Q -- of Exhibit 2047, where it states, File Nane. 8 |guess you would, froman initial kind of inpression of it.
9|And states, TransMail -- 9|But the -- the -- | don't see any actual formula which he
10 A Well, tine -- tinme-dependent relevance? |Is 10 |wote which were |ater adopted into the nodel, if that's
11|that -- is that the one? 11 |what you're asking. And he --

12 Q Yes. 12 Q I --

13 A.  Yeah. 13 A -- he would claim-- sorry. | didn't nean to

14 Q Wuld that be the first fornula that you recall? 14 |interrupt.

15 A As far as | can renenber, it would have been; 15 He woul d claimthat he nade no such alterations, apart
16|yeah. It actually looks very simlar to the one that you 16 |fromthis one suggestion which I didn't actually follow. He
17|just showed me in -- or sone of themin the -- in the 17|didn't know | hadn't followed it. | never told him But
18 |patent. But yes, that -- that would be -- well, when you 18|he -- he -- he -- he has declined any claimto have witten
19 |say "you recall" -- | nmean -- ha -- | don't recall any of 19 |the statistics init. But he did want to make a -- a
20|it. But | knowthat | wote that, and | know that | wote 20 |decl aration officially, because he doesn't trust |awyers.
21|it by August 2004, if that's the question. 21 Q So to break this down a little bit, | see both

22 Q  Ckay. 22 |black and blue text --

23 A He didn't wite it. | did. 23 A.  Yeah.

24 Q And, Dr. Marston, in that sane exhibit, if you 24 Q -- and you see the sane; correct? Okay.

25|scroll up to the first page, page 1 -- 25 A. | can see the blue text, and | don't know who did

Meta Platforms, Inc. v. Sterling Computers Corporation

Page: 17 (65 - 68)

Focus Litigation Solutions



Paul Marston

1(that. Page 69 1|B who has sent a TransMail to C? Page 71
2 Q Ckay. Do you think this is an iteration of Tony's 2 What is this exanple --

3 |own work? 3 A, -- TransMail again? Sorry.

4 A Sorry. | didn't hear that. Say again? 4 THE REPORTER: |'mnot sure | got that whole thing.

5 Q Do you think -- 5 MR KNOX: I'Il start fromthe top, if helpful.

6 A Isit -- 6 Q BY MR KNOX: Wat is this exanple describing?

7 Q ~-- thisis an iteration of Tony's own work? 7 A 1'd have to read it. | nean, | can't renenber,

8 MR PADVANABHAN: (bjection. Rule 611. 8|you know. |It's 20 years ago. Exanple to -- TransMail to --
9 THE WTNESS: The blue? | can't renenber. 9 |yeah.

10 Q BY MR KNOX: Earlier, you had nentioned that the 10 You see, | -- | nean, one thing | would say is it

11 |first struck out forrmula was blue, and the second fornul a 11|l ooks as though | nust have witten it, because | doubt very
12 |was bl ack; correct? 12 |much that Tony woul d have used the term "TransMail." |

13 MR, PADMANABHAN: (hjection. Rule -- 13 |mean, | knew that it was the termthat Justin was using for
14 THE W TNESS: The second struck out was blue, and the 14 |his conpany, but -- so what's the question? Wo wote the
15 |second fornula was bl ack; yes. 15|fornmula? Is that it? O what's the question?

16 THE REPORTER: | didn't get the objection. 16 Q M question is whether you wote that exanple.

17 MR. PADVANABHAN: It's objection. 611. 17 A, As against who witing it?

18 THE REPORTER.  Thank you. 18 Q Tony.

19 THE WTNESS: Sorry. Yeah, |'ve already said the 19 A | think that's highly unlikely. It's nore likely
20 |suggestion is changing the weighting of the |linear algebra, 20|to be ne.

21 |which | didn't actually do. 21 I't might have been Justin. | mean, obviously sone of
22 Q BY MR KNOX: So sitting here today, you can't -- 22 |this stuff canme fromJustin, so -- | nean, sone of it would
23 A So | can't -- sorry. 23 |have been his, but not the -- not nece -- not necessarily --
24 Q So you don't recall who wote which color text? 24 (well, I nmean, it wouldn't have been the formula, but the --
25 A | can't recall it; no. 25|the rest of it could have been fromJustin. That particular
1 Q Ckay. Do you see on the |ast page 6 -- excuse Page 70 1 |di agram coul d wel | have been. Page 72
2|me -- do you see on page 6 at the top of the page starting 2 It would be nice if we had earlier -- earlier

3|with nuneral 3, where it describes the basic Gauss- Seidel 3 |documents which he or | had saved, but unfortunately, we

4 |al gorithn? 4 |don't have, so all | knowis that | did wite fornul ae and
5 A Sorry. \Were is this? 5|that Tony has | ooked at themand confirned to ne, which |

6 Q This is the top of page 6, followi ng nuneral 3. 6 |al ready believe, that apart fromhis suggestion that he

7 A.  Top of page 6. 7 |made, which | didn't take up, he didn't wite any of the

8 What's the question? 8 |[fornul ae.

9 Q Do you see on the top of page 6 where it 9 | mean, whether we had a discussion over coffee, |

10 |describes, after nuneral 3, the nodel for inportance is 10|can't remenber. |If that counts as being part inventor, but,
11 |rem ni scent of that used for the PageRank system by Coogl e, 11|you know -- anyway, that's -- | -- | don't remenber any --
12 |but is not exactly the sane, and the sanme iterative 12 |anyt hi ng happening, and as | say, he said that as far as he
13 |procedure, which will -- and there it's a typographical 13 |was concerned, he didn't wite any of it.

14 |error -- enploy the basic Gauss-Seidel algorithmis enployed 14 O course, it went on -- sone of those fornul ae stayed
15 [however ? 15 |the sane throughout the process, and then quite a |ot of

16 A | canread it; yeah. 16 |them were extended a | ot between the 2004 thing and the --
17 Q Ckay. So you see that part? 17 |the kind of much later version that -- that | had by |ater
18 A.  Yeah, | can see it; yeah. 18 |that year, because | did quite a |ot between the August and
19 Q Is this the sane Gauss-Seidel algorithmas we 19 |the Septenber, as the various EX files will show. And it
20 |discussed in the patent earlier? 20 |was quite significantly expanded between August and

21 A.  Yeah, it looks like it; yeah. 21 |Septenber in that year 2004, and it would have been just ne
22 Q Scrolling back up, Dr. Marston, to page 3, do you 22 |that was doing that, because Tony wasn't invol ved.

23 |see the three boxes, A B, Cthere? 23 Q So, Dr. Marston, |ooking at page 4, there are two
24 A. | can see them yeah. 24 |nore exanples. Do you see those?

25 Q \Were it describes, user A has sent a TransMail to 25 A.  Yeah, | can see sone exanples; yeah.
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Page 73 Page 75
1 Q So sitting here today, you don't recall who wote 1 Q Looking at that last page, this was created on
2 |these formulas or exanpl es? 2 |August 4th, 2004, | think as you nentioned earlier; correct?
3 MR PADVANABHAN:  Cbjection. Rule 611. 3 A Yeah.
4 THE WTNESS: Do | recall who wote them Trying to 4 Q Ckay. So this Exhibit 2004 netadata showed this
5[l ook at the fornul as. 5|docunent occurred before the one we just |ooked at with --
6 | can't recall; no. | don't know. | nean, | -- | -- 6 A, Yes, it does.
7(1 do think that later, the third one was not the one that 7 Q -- Exhibit 2000? kay. Thank you. 1'd like
8|was adopted. So they may have been witten by Tony, but 8|to --
9(he's got the -- he's got the different weighting there, so 9 A But obviously the -- sorry. | was just saying,
10|they may have been his, but they're not actually the ones 10 |obviously, the formulae are ny fornulae, and | nust have --
11|that were finally used. 11|you see this -- the -- this -- EX2004 is absolutely,
12 It's a bit sad, really, because he's a -- he's a good [12|definitely not the first tinme that -- that there were any
13(friend. 1'd like to say that | used his suggestions, but | [13|docunments. | nust have already had it but for some reason
14|didn't. 14 |didn't save it, or maybe | saved it on ny conputer and not
15 Q BY MR KNOX: Ckay. |'d like to enter another 15|on the separate hard drive, because the -- the fornul ae
16 |exhi bit, 2004, into the chat. 16 |which | showed to Tony are the ones which are included in
17 A, VWhat exhibit? Sorry. 17 |this docunent which Justin has already added on to his
18 Q This will be 2004. 18 |initial drafting of the descriptions and di agrans.
19 A Oh, that's the earlier one. Yeah, okay. 19 Q So it's your opinion that there were documents
20 (Exhibit 5 marked for identification.) 20 | precedi ng Exhi bit 2004?
21 Q BY MR KNOX: If you'd please |let ne know -- 21 A Ch, yes. But it's opinion. | can't prove it,
22 A, Yeah -- 22 |because | haven't got them
23 Q ~-- scroll to the last page, also with the 23 Q Okay. Can you break down some of what you stated
24 |net adat a, please. 24 |just a nonment ago -- if we could scroll back to page 28 of
25 A Yeah. | nean, all of this descriptive stuff is 25|Exhibit 2004? It says, Section 8, algorithns.
1|Justin's. Page 74 1 Do you see that? Page 76
2 Q On the very last page, Dr. Marston, do you see 2 A.  Page 28. Yes.
3|where it states that the author is a period? 3 Q So there, the first section, 8.1, states, Brain
4 A.  Yeah, | do. 4 | Dunp.
5 Q Do you recall who authored this docunent? 5 A.  Yeah.
6 A No, | don't. But | think it was -- | don't know, 6 Q Didyou wite that?
7|and | don't know why sonetinmes the docunments seemto have 7 A Well, | didn't use the term"brain dump.” And |
8|nothing for the author, and other tines, they've actually 8|didn't wite those first three lines. Justin did. And |
9|got Justin's full nane. 9|didn't wite the other -- other links. So | suspect that
10 But nost of the tine where there's an author, dot, 10|the -- the actual wording there is Justin's, and then he's
11|it's Justin who's the author. So as | say, | don't know why 11|added in 8.2, which is -- he says, this initial nmaths has
12 |his full name is included as custodian and nothing as the 12 |been drafted with a mathematician, but is in need of
13 |author, but, | nean, obviously, looking at this, the -- the 13|significant changes. |It's included here for conpletion in
14 |al gorithms come fromme, the brain dunp, so-called. But all 14 |this current draft.
15|of the descriptive stuff is fromJustin. 15 So that's what -- that's what he says there. And
16 So he will have sent this to me, and | woul d have 16 |then, you know, you've got the things which include ny
17 |saved it, and we might have sent it to Tony. | can't 17 |formul ae, and we've al ready | ooked at sone of those. And
18 |renmenber. But certainly, that was -- the -- the -- the bulk 18 |they are ny fornulae. They're not Tony Mrton-Jones's
19 |of the docunment is Justin, and the algorithms is ny stuff 19 |formul ae. So yeah, that's -- that's how that docunent cones
20 |that's been tagged on to the end of it. 20 |t oget her.
21 Q Ckay. Dr. Marston -- 21 So this is obviously one that we had before |
22 A But -- sorry. | was just going to say, if you 22 |conmmuni cated with Tony.
23|l ook at the weighting, it's actually nmy weighting, not 23 Q And, Dr. Marston, are you the mathenatician
24 |Tony's, that's in the linear algebra. 24 |described in the title of Section 8.27?
25 Sorry. Carry on. 25 A. | am because there were no others invol ved.

Meta Platforms, Inc. v. Sterling Computers Corporation

Page: 19 (73 - 76)

Focus Litigation Solutions



Paul Marston

1 Q And back to Section 8.1, it states, about the Page 77 1 A I'mtrying to openit. |It's not liking it. IPage 79
2 |fourth line down, quote, "need an expert in this area," 2 |don't know why it's not opening it. |It's being obstinate.

3 |quote? 3|That's 2004 still.

4 Were you that expert? 4 Ch, it's open now. Yeah, the netadata at the end;

5 A Sorry. Let me read it. 5|yeah. It's Justin; yes. He's the author and the -- the
6 I think the expert in the area nust be to do with this 6 [custodian. For sone reason which | don't understand, he's
7|scu.e -- edu.au. | don't know what that is. | can't think 7 |devel oped, in the neantinme, between the August and -- 2004
8|it neans the statistics, because he -- he's -- that -- that 8|and this docunent, which is, as it says in the netadata,
9|was me. |1'd have to click on http://ausweb. scu.edu et glit's -- it's later. It's in June next year -- he's
10 |cetera, which is obviously an acadenic paper, which is about 10 |devel oped a |l ot of the descriptive and diagrammatic things,
11 |conparing it with other systens, so that's what | think he 11 |but he has not -- he's obviously devel oped themstarting
12 |needs the expert in. And | wasn't -- | wasn't an expert in 12 |with ny original statistics.

13 |the other systens. 13 The statistics in this docunent are simlar to the

14 Q Do you ever recall |ooking at Google's PageRank 14 |ones | did in 2004. He hasn't supplenent -- he hasn't

15 |t echnol ogy -- 15|inserted instead the devel opment which | had nade and had
16 No. 16 |sent to himand he'd -- he'd read it, which is in 2049,

17 Q -- in fornulating your fornulas? 17 |which is Paul's fornmula, Septenber the 17th. That obviously
18 A. No, | didn't use Google. 18 |was his authorship, so it was because I'd sent himthe

19 Q Anything else you'd like to add on this docunent? 19 |previous docunent, and he'd saved it.

20 A Well, not really. | nean, | think, as | say, that 20 And so he'd seen that | had made the significant
21|he's -- he's just worked in nmy -- ny initial formulations. 21 |changes he wanted, but he hadn't updated this particular

22 |And he said in that -- he said, this is in need of 22 |file, so the -- the section which is headed -- whatever it's
23 |significant changes. So | made those significant changes 23 |headed -- sort of Brain Dunp or sonething -- that's still

24 |between that and the -- you know, the |ater documents which 24 |his -- nore or less his original thing from2004. And he
25|10 had, which contained the -- the fourth thing, which cones 25|hasn't put in the initial that -- he hasn't changed initial

1|in Septenber. Page 78 1|maths -- naths to ny later devel opnent. Page 80

2 So by the time we get to -- | don't know -- 2061 or 2 He was, of course, well aware of it, as you can see
3|sonething like that, you know, |'ve -- |'ve got the -- 3|fromthe fact that he saved one of the documents hinself
4(1"ve -- I've made the significant changes that he asked for. 4(with the contents init, but at the tine -- | nean, we

5|And that was in Septenber 2 -- sorry. Let's try again. It 5|didn't know that 20 years |ater, someone was going to

6 [was -- what nunber was it? Paul's formula, Section 17. 6|cross-exanmine us to try and deternine the exact tine |ink

7|1t's EX2049. The 18th of Septenber. Contains the 7|and time sort of scale of -- of what went on, the tineline.
8|significant changes fromthat first draft. 8|And, unfortunately, he didn't save a combined thing.

9 Q Ckay. | think -- Dr. Marston, go back to page 29 9 You will find that the |ater ones, which we have -- he
10 |of Exhibit 2004. 10|has, inserted, of course, ny later mathematics intoit. So
11 A 29. 27, 28, 29. Yep. 11 |conbi ned docunents after that time do contain both.

12 Q If you scroll fromthat point downward, it |ooks 12 But at the time, it probably didn't seemvery

13|to cover four pages; is that right? 13|inmportant. He was doing it to conplete and to save the

14 A.  Probably; yeah. 14 |descriptive and di agrammatic devel opnents which he'd spent
15 Q Are these four pages your work? 15 |the previous several nonths doing -- quite sone nonths,

16 A, Yes. 16|actually. N ne nonths. And so he didn't save it.

17 Q GCkay. I'd like to go to Exhibit 2006, please. 17 But we -- we can say that both of the elements, nore
18| Think -- 18 |or less the sort of final statistical algorithms and the
19 A.  kay. Another docunent. 19 |descriptive and diagrammatic algorithns, were in place by
20 Q -- Exhibit 5. 20|the date of what's now call ed 2006, which is June 2005, m ne
21 A 2006? 21 |having been done the previous Septenber and his having been
22 Q Yes, please. 22 |devel oped up to the point where he saved these -- this file
23 (Exhibit 6 marked for identification.) 23 |much later on.

24 Q BY MR KNOX: If you could scroll to the |ast 24 Q So, Dr. Marston, to break that down a little bit,
25 |metadata slip sheet of Exhibit 2006, please. 25 |what changed between the Septenber 2004 and June tinme --
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1|June 2005 tine frame? Page 81 1 |worked for him Rick Turner and Jon Fernyhough. These V\Z?%e 83
2 A In what? |In the descriptive part or in the -- the 2 |people that worked for him And that was in connection with
3|statistics? 3 |moving towards the coding of the -- of the idea, the

4 Q In the statistical part. 4 (concept. The coding of the concept -- as part of his

5 A Well, no -- not a lot changed, because | hadn't 5|TransMai | devel opnent.

6 |been working -- he'd been working on the diagrammatic and 6 I don't know of anyone else. | think in one of his

7 |descriptive parts, and it was really fromthat time in about 7 |docunment s he does say he was thinking of showing it to

8 [May 2005 that we then have the continual interchange of 8|sone -- sonme other people, but he didn't actually get any

9 |di scussions, both on the definition of ternms and on any 9 |responses, so as far as | know, there were no other inputs,

10 |statistical refinenments which are needed to refine the 10|and it wasn't a publicly available docunent. It was only

11 |concept, which was clearly in place by June 2005 -- to 11 |avail able to people to whom he showed it, and | didn't show

12 |refine that to the point where the patent was eventually 12|it to anybody, because there was no reason for nme to.

13 |applied for, as you know, in January 2006. 13 Q Looking back at page 52, where it states,

14 So our interchange between Septenber 2004, 20 -- 14 |algorithms, this Section 9 appears to ne to be five pages;

15|May 2005 was not great. But | did -- | did kind of 15|is that correct?

16|re-save -- or it was re-saved, | think, by Justin -- in -- 16 It is; yes.

17|in -- about in May 2005. So that was when, you know, it -- 17 Q And then it ends --

18|it was restarted, the work on -- well, both, really. 18 A -- if you say so.

19 We did -- | did at the tinme understand -- | did at the 19 Q ~-- and then it ends at page 57 --

20 |time understand the various concepts and terns that we used. 20 A.  Yeah.

21|l can't remenber themnow, but at the time, |I was living and 21 Q -- conclusion?

22 |breathing themfor a -- about five or six nonths. Five 22 A.  Yeah.

23 |months, really, between June and -- and Novenber. And 23 Q This docunent doesn't appear to have a -- a

24 |interchanging with Justin on themall the tine. 24 |conput er inplenmentation section, does it?

25 Q So |l ooking at Exhibit 2006, the netadata, the 25 A. It doesn't have a what? Sorry. | couldn't hear
1|author there is also not listed on this page. Page 82 1|you. Page 84
2 Wio do you think that author is? 2 Q It doesn't appear to have a conputer
3 A It was Justin. | don't know why it's |abeled 3|inplementation section; is that correct?

4 |differently for custodian, but nmost of them-- | don't know 4 A.  Inplenentation section? Well, this is the -- |

5|if he was using a different conputer. He might well, but 5|just told you, the -- this -- what he's done is he's taken
6|you' d have to ask him But -- and | haven't asked him 6|the original file that | -- 1 -- 1 did in early 2004, and

7 But a lot of tine, when it's blank or it says add an 7|he's sent that in to the back of the devel opnent he's done
8|author, it was Justin. It was no one else but himand ne, 8|on the other stuff. | don't know why he didn't put the

9 |except on the few occasions when, for exanple, it was Jon 9flater version of it, which he had fromnme, into this

10 |Fer nyhough or one of the other people. It was his contact 10 |docunent. | don't know what he did with this docunent.

11 |who saved it in their name. But there were no other 11 It wasn't inny files. | didn't have it. He had it

12 |aut hors. 12|in his. He didn't have very nany. Sorry |'m speaking too

13 So the statistics part was ny original work, which he 13|fast. He did not have very many files at all. This is one

14 |hadn't, unfortunately, replaced, and the devel opnents of the 14 |that he did have. And what purpose it was for, | don't

15 |concepts and the descriptions and the diagrans woul d have 15|know. | don't knowif it was sent to anybody el se or

16 |been done by Justin, so that -- | don't -- can't believe 16 |whether it was just for his reference. | don't know -- or

17 |anyone el se coul d have been the author but him There was 17 |whether it was to show to one of his teamin his conpany. |

18 |nobody el se invol ved. 18 |don't know.

19 Q Wuld others have had access to this docunent? 19 But --

20 A Well, not unless he gave it to them | certainly 20 Q  Ckay.

21 |didn't give anybody access. The only people that | know 21 A -- 1 think what -- what is -- there is no point in

22 |that had access were people that he would have shown it to, 22|l ooking at the statistics section in EX2006, because | had

23|so you would have to ask himif he showed it to anybody at 23 |already superseded it in both of mne with what was, you

24 [(this tinme. 24 |know, written later in, you know, Paul's -- Paul's formula,

25 He obviously did showit to a couple of people that 25 |which is EX2049, for exanple, which was saved in the 20th of
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Sept enber 2004.

So really, if you're looking at where the project was
at at this tine, you would have to | ook at 2049 and not at
the outdated section in this particular docunent.

Q Dr. Marston, you feel that your superseding

formulas were in Exhibit 2049; is that correct?

A. | don't know why. You seemto have gone fainter.
Are you --

Q I'Il repeat the question.

A Yeah.

Q You feel that your superseding formulas were in
Exhi bit 2049; is that right?

A. Those were the ones which are extant by the tinme
that -- that 2006 was saved. But they weren't included in
the 2006 docunent. | don't know why. You'd have to ask
Justin.

But he probably just didn't think of it at the tine.
Because as far as | can see, the 2006 docunent -- it wasn't
for public display, and it wasn't to use i mediately as the
basis for the patent. He just kept it for its own
reference.

But the -- the stated play at that tinme would have
been the conbination of his diagranms and descriptions, which
are quite lengthy and conplicated, and the revised versions,

which |'d done by Septenber 2004.

© 00 N o a b~ W N BB

10
11
12
13
14
15
16
17
18

20
21
22
23
24
25

Page 87

A Yes -- yes, that's a good description. Yeah.

Q And these were not adopted in Exhibit 2006 that we

just spoke about?

A, They weren't, and | don't know why.
ask Justin.

Q Ckay. Looking --

A -- probably just didn't think of it.

You' d have to

| mean, you

know, it's easy -- as | say, he wasn't thinking that

20 years later, sonmebody will be wanting an exact tineline.

So he nmay have just taken the original 2004 docunent with ny

early efforts and -- and he was working on that, and -- and

just re-saved it with those in, rather, substituting the

later ones. That's nmy guess, but it's just trying to make
sense of the -- of the -- the dates of the different
docunent s.

Q GCkay. Well, looking at page 2, please, you'll see
a long formula in the mddle of the page.

A.  Probably. Page 2. Yeah, that's a nice long
formul a.

Q And it states the summary of the working formula
for the relevance of a given TransMail, and then that
formula foll ows?

A Uh-huh.

Q | think | see three weights, or at |east Wterns.

Do you see the sane --
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Q So, Dr. Marston, I'mgoing to drop another
exhibit, and it's the one you nentioned, Exhibit 2049, into
the chat. |If you could open that, please.

A, Yeah. Ckay.

(Exhibit 7 marked for identification.)

THE WTNESS: |'mjust going to nove sone of these
m cs and speakers around a bit, because I'mnot hearing you
very well. I'Il try that.

Right. This is another one. Ckay.

Q BY MR KNOX: If you'd go to the last page,
pl ease.

A, Yeah. | will when | get there.

If it's cone up there. No. It seenms -- it seenms very
tenperanental , this thing.

Ch, |'ve got it now. Yeah, okay.

Q Do you see where it states, author, period, and
| ast saved by Marston?

A Yeah.

Q Is Marston in the "last saved by" rowreferring to
you?

A No, it will be Justin.

Q Are the formulas in this docunment yours?

A Yes.

Q And you said that these were the nore, if | may,
ful some fornul as?
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A.  Probably.

Q And then, if you scroll down to page 5?7
A, Uh-huh.

Q There's a multi-row formula there.

A Yep. That's correct --

Q And --

A -- as well.

Q It looks to ny eye like there are five weights in

that formula?

A.  Yeah, looks like five to ne as well.

Q And then, finally, page 7. There appear to be six

wei ghts in the fornula on page 7; is that right?

A.  Looks like that.

Q So I'll drop another exhibit into the chat. This

is Exhibit 2007. | think this is our sixth exhibit today.

(Exhibit 8 marked for identification.)

THE WTNESS: | don't think |I've got 2007 -- oh.

2007.

I'l'l go back and try again. ©h, sonething' s opened

now. Yeah, 2007, | think. Yes, it's open.

Q BY MR KNOX: Thank you. If you could go to

page 57, please.
A kay. 57.

Yeah, that's two nice big fornul ae.

Q It appears this formula also has three wei ghts and
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1|may resenble the first one we saw in Exhibit 2049. 1 A Well, gosh. GCkay.

2 Do you agree? 2 This is Exhibit 1003.

3 A It certainly looks like a big formula like the 3 (Exhibit 9 marked for identification.)

4 |other one was. 4 Q BY MR KNOX: And this is fromthe X Corporation
5 Q Does that look |ike the same fornula we just saw S|matter. Should be titled Provisional.

6|or a different -- 6 A I'mstill trying to open this. ['Il just see if
7 A Oh, | can't -- | couldn't tell you that wthout 7|it's come up. Don't know why. |t seens very obstinate in
8|working through it in detail. That was on -- what -- that's 8|getting it to come up. ©h, open file. Excuse ne.

9|on the 16/8. So that would be the 16th of July -- no, 16th 9 Ch, yes. Very nice. Yes. 2024. Filing date,

10 |of August 2005. 10|January the 13th, 2006. Yeah.

11 | don't know without working through it whether that's 11 Q And, Dr. Marston, do you see where you reference
12 |the same formul a. 12 |Exhibit 1003 in your declaration at paragraph 327

13 Q If we go to page 60? 13 A. Wiich one is this one? This is...

14 A 60. 14 In ny declaration, on page --

15 Q And | see a five-weight multi-row formula there -- 15 Q It would be page 12, paragraph 32.

16 A, Unh-huh. 16 A.  In ny declaration?

17 Q -- do you see that? 17 Q Yes.

18 Does that at |east look similar to the second one we 18 A Sorry. The -- the declaration -- |I've only got
19 |j ust saw? 19 |one declaration, and paragraph 32 doesn't have anything
20 A | don't know. 20|about that init.

21 Q ay. 21 Q I'msorry. Scratch that. Paragraph 13.

22 A 1'd have to look at it in detail. |'mnot sure 22 A 13.

23|[1"ve got the ability anynore now. 23 Yeah --

24 Q And -- 24 Q So looking at Exhibit 1003, generally, what is
25 A If you'd asked me 20 years ago, |'d have been 25|t his docunment descri bi ng?

1 |(happy to tell you. Page 90 1 A Vell, | don't know. |'ve never read it. Wy Page 92
2 Q And page 62, it has a fornula with six weights in 2 |would | know?

3lit. 3 Q Do you recognize this document?

4 A.  Yeah, | can see that. 4 A This is... Sorry. Wat -- what one are we

5 Q Does that look sinmilar to the one that we saw with 5|looking at? This is 1003?

6|six weights in Exhibit 2049? 6 Q Correct.

7 A | -- 1 don't know whether it's identical without 7 A.  Yeah. BlueSpace nuil rel evance, yeah,

8 |working through them 8|January 13th, 2006; yeah. What about it? |Is that the

9 Q Looking at page 65, do you see where it says, 9 |patent application?

10|Section 10, Software | nplenentation? 10 Q So this is what is referred to as a provisional

11 A. | can read that. 11 |application --

12 Q \What does this section appear to be describing? 12 A, Onh, right. Okay. It's the provisional

13 A Well, | don't know without reading it. | don't 13 |application. Right.

14 |think this particular one was in ny -- nmy declaration, was 14 Did you help wite this docunent?

15|it? So... Reasonably conprehensible, mathematics -- 15 A No.

16 |conplex. To aid explanation, the software inplenentation 16 Q If you scroll down to page 59, please?

17 |can be discussed in the follow ng steps... 17 A.  Unh- huh.

18 Wel |, obviously, what it's doing is it's generalizing 18 Q And it states, Algorithm Overview.

19|it and trying to explain what the concepts are for anybody 19 Do you see that?

20 |who was a practitioner of reasonable skill to be able to 20 A.  Yeah, | can see that; yeah.

21 |apply it within their own context. | guess that's what it's 21 Q Wat changed between this section and the sections
22|doing. But | didn't wite it. You know, Justin did, so 22 |describing algor -- algorithnms that we previously di scussed?
23|you'd really have to ask himexactly what it was trying to 23 A, You've got to be joking if you really want nme to

24 |do. 24 |know that by just glancing at it now | nean, | don't have
25 Q Going to drop one nore exhibit in the chat. 25|a copy of this, and it's 20 years at |east since Justin
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1 |woul d have nentioned or shown it to me that he was doi ng lij?ge 93 1|can't now. Page 95

2|so | wouldn't know the answer to that. But if you get a 2 Q That -- that's fine, Dr. Marston.

3|statistician, they'|l probably tell you. 3 If you go to page 70 -- excuse ne. Internal page 70,

4 Q I -- 4 |stanped page 73. O it'll be 73 of the PDF docunent.

5 A, -- have to look through it, you know. 5 A 73. Yeah.

6 Q At a high level, let's start at page 64. 6 Q And there's a graphic there --

7 Do you recogni ze any significant changes from your 7 A, Oh, yeah. Yeah.

8 |prior docunments? 8 Q Do you -- do you recognize this chart?

9 A. | don't recognize themor not recognize them | 9 A Well, | don't really recognize it, but when | was
10|don't know. 10|going through the things earlier, | know that on one chart a
11 I'd have to check through it in great detail. That 11 |bit like this, | did nmake some comments, and | can't
12 |woul d take me quite a long tine. |'mnot sure whether | 12 |remenber which one it was, but it's one of these endl ess EX
13 |should be doing it or not. 1'd have to ask the |lawers 13|files. And | actually said, "I don't think this is quite
14 [whether it's necessary for ne to do it. But | don't know by 14 |right. You need to change this to do this."
15|just glancing at them 15 So at the tine, | must have understood these diagranms
16 Q Do you see page 69, where it describes an 16 |perfectly well. But | can't now remenber what they're
17 | ndi vidual |nportance Conponent? 17 |doing, other than it's obviously saying it's |ocal
18 A. | can scroll down to 69 and read it; yes. Yes, 18 |i nportance, because it's got it in the heading up there, and
19|it's a nice little formula there as well. 19|it's got local relevance at the bottom
20 Q So | see that as a formula with weights. Appears 20 But what the difference is between the two, | can't
21|to be four weights. 21 |remenber. It seenms to be using both inportance and
22 Do you see that? 22 |relevance in that diagram But what exactly the connection
23 A Well, it -- on page 69? 23|and difference is -- as | say, | obviously understood all
24 Q VYes. 24 [these diagranms at the time, because |I know at |east one of
25 A You see it as a fornula with weights? Yeah; okay. 25 |the docunents |'ve nade an extensive comment on. | said, "I

1 Q And what is this fornmula about? Page 94 1|think you need to alter this in such a way." But | woul dﬁage %

2 A Well, | can't renenber. 2 |be able to do that now.

3 | mean, obviously, it's about the Individual 3 Q Ckay. Coing back to page 64, where it starts,

4 |l mportance Conponent, because that's what it says it is. |If 4 |Section 10, about the mathematical algorithmfranework. |

5|you're asking me how it works and what exactly are all the 5|see that this section is approximately 19 pages.

6lelements init, | don't renenber. 6 Does that sound right?

7 Q Do you recall the difference between rel evance and 7 A Well, if you say so.

8 |i mportance? 8 Q So I'mtrying to understand at a high | evel what

9 A | can't recall it off the top of ny head, but | 9 |you think changed from Exhibit 2007 that we | ooked at and
10 |probably knew it 20 years ago. 10|the filing of this provisional application.

11 Q Did you work on inportance factors? 11 A I'msorry. | -- | just can't remenber.

12 A. Quite probably. But | don't renenber. 12 Q Do you recall working on any of those changes?

13 | -- you're asking for ne to renenber interchanges and 13 A Well, | recall working extensively with Justin,

14 |conversations | had 20 years ago, and, you know, as |'ve 14 |but what exactly | was changing, | can't remenber 20 years

15|said before, | amnow 79, and Americans know what happens to 15|ago; no. | can't renenber.

16 |peopl e when they get 79 in ternms of nenory, and in terns of, 16 I know that | -- | nean, the only thing | know is what

17 |you know, being able to work through conplicated things. 17 |1 can surmse fromreading the various documents which

18|And I -- | -- | just don't renenber the details of this now, 18 |passed between us during that whole period between -- well,

19 |because it's so | ong ago. 19 |particularly between June 2005 and the final patent

20 Not just being evasive. It's just a fact of |life when 20 |application in January 2006. W were in quite a |lot of

21 |you get to ny age. |If | could reverse the aging process, 21 |comuni cation during that period, as the docunentation

22|1'd be very glad to, but I can't, so |l can't -- | just can't 22 |shows.

23 |tell you what differences there were between this and that 23 But | can't renmenber the details of it. It was too

24 |and how many wei ghts there were. As | say, 20 years ago, | 24 |1 ong ago.

25 |woul d have been able to answer you the questions. But | 25 Q GCkay. And you don't have emmils fromthis period;
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1|correct? Page 97 1 [anyway. Page 99
2 A, Unfortunately, no -- sorry. Didn't nmean to 2 Q ©Oh, okay. Please |let nme know when you're there.
3|interrupt, for the person desperately trying to wite down 3 A. So for sonme reason, it sonetines opens and

4 [what 1'm saying. 4 |sonetinmes doesn't. | don't know why. Try again.

5 | don't have emails. The University of Central 5 Well, |I've got 2056, anyway, if you want. But you

6 |Lancashire enmmil system-- when -- the day that you retire, 6 |want to show ne specific things, don't you? ©Ch, hang on.

7 |everything is wiped. It keeps nothing. And ny AOL account, 7|No, it's not going.

8|which | was using for private emails at the tine, only goes 8 Don't know where it's saving it. [It's...

9 [back to 2008. 9 Let's see if it's open now.

10 So | don't have any emmils which -- obviously, Justin 10 Sorry. | don't know why ny conputer's being -- it

11 |and | would have been emailing each other. | don't knowif 11 |probably doesn't |ike having all these files open.

12 |he has any. | don't think so. But | haven't got any copies 12 Q If it's easier, | think we can close files besides
13|of anything earlier than 2008. |'ve couple that | nmade to 13 |Exhi bit 2031, your declaration. That might free up sonme

14 |himthen, but that's not much help if it's years later. 14 | bandwi dt h.

15 Q Ckay. 15 A | don't knowif it's being awkward or -- I'Il try
16 A. That's the two emails | used, the university one 16|again. | mean, it -- the conputer's fairly new, but --
17|and AOL at the tine. 17 |yeah, let's see. Patent one. Sorry about this, but. This
18 Q And that's fine. 18|is the one with Jon Fernyhough. | know what it is. Oh,

19 Looki ng at page 83, please, at the section that 19|it's open now. It mght have just been awkward, because

20 |states, 11, Software Inplenmentation -- do you see that? 20|it's -- yeah, I've got it open. Sure.

21 A | will do when | get down there. 83. 85, 80 -- 21 Q So looking at the |ast page, you see where it
22183. Yes, A Phased Approach, it says. 22 |lists Jon Fernyhough as the author; correct?

23 Q And this section appears to be discussing the 23 A.  Yeah, he's the -- the author; yes.

24 |inpl ementation of the statistics in the preceding 24 Q And this appears to be dated in every instance
25|question -- or -- excuse nme. In the preceding section, 10; 25|August 17th, 2005; is that right?

1|is that fair? Page 98 1 A It is; yeah. Page 100
2 A Well, it's discussing a phased approach, because 2 Q Do you recall who authored the black text?
3|that's what it says what it's doing, and it is tal king about 3 A Well, it's got ny formulae init, so it would have
4 |a phased approach to installing statistics; yeah. So | 4 (been ne. Jon --

5|guess that's what -- | didn't wite this section. Justin 5 Q Wwo --

6|did. But -- or at least he -- he might have had help from 6 A -- was not a statistician, so he wouldn't have

7 |some software engineers. | don't know. But |I didn't wite 7|witten fornul ae.

8lit. 8 Q Wuld the blue text be from Jon Fernyhough?

9 Q Ckay. Dr. Marston, we've been going for about 9 A | think it is; yes. Yes, | think -- yeah, I'm

10 |another hour. Wbuld you |ike another five or ten-minute 10 |pretty sure blue text is his. And he's -- he's the author.
11 |break? 11! don't know why -- | mean, |'mthe custodian. He nust have
12 A | don't mind. W can carry on if you want. 12 |sent it to me, and | saved it, so it listed ne as a

13 Q  Ckay. 13 |custodian. But the blue text would be his.

14 A It's -- what is it -- 2:25. Yeah. Ckay. 14 Q This document is only two pages. Do you see that?
15 Q W cango alittle bit longer, take a break later 15 A Correct.

16|if you like, or we can -- 16 Q It appears to be a subset of the larger work --

17 A No, it's -- | can carry on. | won't inprove with 17 |work product; is that right?

18 |age, you know. Ha ha. 18 A.  Sounds -- yes, | think so; yes.

19 Q GCkay. I'mgoing to drop another exhibit in the 19 Q Wuld you typically carve out a piece of your work
20 |chat. It's Exhibit 2056. 20|to send to Jon Fernyhough?

21 (Exhibit 10 marked for identification.) 21 A. | doubt it. | nmean, Justin might have sent it to
22 THE WTNESS: Fornula. Yeah. Okay. 22|him | don't know.

23 Q BY MR KNOX: If you scroll to the end, you see 23 | doubt | would have take -- carved it out and sent
24 [this was | ast saved by Jon Fernyhough; correct? 24|it; no. But | don't know. He may have carved it out of

25 A It is; yeah. | can't openit -- I've got it, 25 |anot her document and stuck it in a separate one and saved
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1|it, because he's the last saved -- is the author -- wel IP,age 101 1|mean, | didn't have an independent relationship with JonPage 103
2|he's the author as well. | suspect that he's copied it from 2 |Fernyhough. It was being done through Justin, who sonetines
3|a larger version of the document Justin's given him He's 3|put his own comments in as we -- as we were exchanging these
4 |copied bits out to put sone conments on it. 4 |various files.

5 Q Looking at page 1, it states in the blue text, 5 Q Dr. Marston, | think you nentioned the files with
6 |about hal fway down, "Although |'mnot sure, | think a small 6|l abel -- |abel JFPM --

7 |nunber of inconsistencies have appeared in the formula and 7 A Yep.

8|attenpted to rewite what | think it should be." 8 Q -- what those refer to?

9 Do you see that? 9 A. Sorry. What did you say? You want to -- look it
10 A. | have seen that. 10 |up?

11 Q Do you know what Jon Fernyhough's describi ng 11 Q Just those initials, JFPM on those docunents you
12 |t here? 12 |mentioned --

13 A. No. | knowthat there is a second -- well, in 13 A Well, it nust be ne. There's no other JFs and

14 |fact, there's three fromJon Fernyhough. That is 2057 and 14 |PMs, so it must be Jon Fernyhough and Paul Marston --

15|2 -- 2058. 2058 has been saved by me with comrents. 15|they're nore or less the same -- sorry. | neant to say, |
16 | think sonetimes he didn't fully understand what the 16|don't have JFPML. | think there is one, but | haven't got
17 |fornul ae were doing. But in this particular instance -- | 17|it. I've got 2, 3, 4, 5 and 6, and 6 is -- JFPM6 is the
18 |mean, | can't remenber what points he was making or whether 18|l ast one with the npbst extensive of ny counter-comrents or
19 |we did anything. And he says he's not sure. He thinks 19 |whatever you want to call it, my responses --

20 |there's sone inconsistencies. He's attenpted to rewite 20 Q So those are iterations of the same docunent?

21 [what he thinks it should be. 21 A Pretty well -- it's the same docunent, and | have
22 Wet her there were, | don't know. It's possible, 22 |conpared themin preparation for today, and the differences
23 |because obviously, we were -- we were working through the 23|is that PM6 has a lot nore of ny comments. | don't think
24 |whol e docunment and the fornmulae to refine themin such a way 24 [there's nuch nore of Jon's, if anything. But nine are
25|that they could be applied in practice by a reasonabl e 25 | ext ended.

1 |practitioner that could understand the -- the formul ae z-1Pnadge 102 1 I mean, it was only over, like, you know, a few dz-leasg,]e 104
2 |how to quantify them-- 2|really, because it started on about 6th, 7th of Cctober, and
3 Q So -- 3|it -- it goes on until the 13th. So we're only talking

4 A.  -- yeah, go on -- 4 |about a week.

5 Q ©Ch -- sorry. Didn't nmean to cut you off. \Wen 5 And, you know, | was |ooking again at each one and
6|you say "practitioner,” do you nean a -- |ike, a coder, like 6 | maki ng responses.

7 |Jon Fernyhough, applying your fornulas? 7 Whether | talked to Justin about it with him | can't
8 A Well, | don't know what kind of practitioner you'd 8 |renenber, because it's too |ong ago.

9|want to apply these formulae. | guess it'd have to be 9 Q Ckay. Turning back to your declaration briefly,
10 |somebody who understood sone statistics, otherw se they 10(Dr. Marston --

11 |wouldn't be able to code them But not necessarily a 11 A, Ch, okay.

12 |statistician, but somebody who could at |east understand 12 Q -- | think paragraph 24, you described Jon a

13 |what the formul ae were doing to put theminto coding. 13|[little bit nmore, and is it correct that your understanding
14 But all of that stuff was really handl ed between 14|is, Jon Fernyhough was a coder working for Bl ueSpace?
15|Justin and Jon Fernyhough. | didn't know the man. | never 15 A, That's what | understood. He was a kind of

16 |met him But this was a comment that was forwarded to ne. 16|l eadi ng coder that Justin was using; yeah. But, | nean, |
17 |But what | did withit, | can't remenber. 17|didn't neet him and | knew nothing about himapart fromthe
18 I know there were -- there were a couple of other 18 |fact he was working for Justin. But Justin will have

19 |files which he would al so have, which are |abel ed as 2057, 19 |probably told you who he was.

2012058, which come fromhim and quite a |lot of descriptionis 20 Q GCkay. And then, in paragraph 25, after that, you
21|going on there, and then we've got also 2065, 2066, 2067, 21 |rmention Exhibit 2057, |abeled Software |nplenmentation. And
2212068, 2069, which have all got the l|abels JFPM and a |ot of 22 |you noted that that is a section of the draft provisional

23 |those are Jon's comments and ny responses and 23 |patent application that you and Justin were preparing; is
24 |count er - conment s. 24 [that right?

25 But all of this was being done through Justin. | 25 A.  2057? It would have been; yeah. It was the 19th
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1 |of August 2005, and yeah, it would have been what we WerPeage 105 1|saving of the file. It doesn't nean that he's the aut hoPra%fe 107
2 |preparing; yeah. 2 |the content of it.

3 Q Ckay. I'll go ahead and drop that one in the chat 3 So | don't know whether that's come from anything

4 |too. 4 (Justin's witten, either personally to Jon or in an earlier
5 A kay. 5|docunment. Wthout checking that, | wouldn't know either.

6 (Exhibit 11 marked for identification.) 6 Q Ckay. The -- looking a little farther down, under
7 Q BY MR KNOX: Think this is Exhibit 8. 7 |section -- sanme page, Section 1.1.2, it states, Initial

8 A. | don't know why sonetimes it doesn't open when | 8 |[Cal cul ation --

9|click onit. It's crazy. 9 A.  Yeah.

10 Q There may be a del ay. 10 Q =-- and then it states, as described in section X
11 A | don't know. |'ve got it now, so -- yeah. 11|colon, mathematical algorithmframework --

12 |Software | npl enentation. 2057. Yeah. 12 A.  Yeah.

13 Q If you look at the last page, 5, of that docunent, 13 Q -- does that refer to what woul d have been the

14 |here again it lists yourself as the custodian, and the "l ast 14 |section that you wote?

15 |saved by" is Jon Fernyhough. 15 A Well, | don't know, no. | nean, obviously, the X
16 Do you see that? 16|is -- is there because whoever was typing this didn't

17 A, Yeah. 17 |renmenmber what section it was. So -- that's what | would do,
18 Q And this was dated August 18th, 2005? 18 |anyway.

19 A Yeah. 19 Q But it sounds like the -- the mathenatical

20 Q And then, scrolling back up to the first page, you 20 |al gorithm framework woul d have been a precedi ng section?

21 |see where it states, Section 1, Software |nplenentation? 21 A, Yeah -- well, it says "as described." So as it
22 A.  Uh-huh. 22 |says "as described," it was probably a preceding section,
23 Q So in the past documents we reviewed, the software 23|l -- | would inmagine.

24 |inpl enentation was one of the last sections in the total 24 Q GCkay. I'mgoing to drop another exhibit in the
25 |docunent; was that right? 25|chat, please. This is Exhibit 2047.

1 A, Vell, | haven't checked it, but if you say so.Page 106 1 You may have it fromearlier. Page 108
2 Q So this piece is part of the greater document; is 2 A. 247 or 5772

3|that right? 3 Q 2047.

4 A Oh. Wll, that's obviously the case; yeah. 4 A It's not appeared yet on the...

5 Q Do you see under Section 1.1.1, where it has an 5 MR PADMANABHAN: | think you m ght have al ready
6|effective relevance formula with, it |ooks like, two 6 |marked this one.

7 |wei ghtings there? 7 MR KNOX: | think we did. Thank you.

8 A. It does look like that; yeah. 8 You know what, let's -- let's strike that,

9 Q Do you recall whether this would have been 9|Dr. Marston. Let's -- instead, let's stick with our

10 |necessary for the inplenmentation piece of the statistics 10 |di scussion on Jon Fernyhough and go to Exhibit 2045, and

11 |that you had created or whether this was just a statistical 11(!1'1l drop that one in.

12 |formul a? 12 (Exhibit 12 marked for identification.)

13 A | don't recall that; no. 13 Q BY MR KNOX: Think this would be Exhibit 9.

14 | don't -- see, the thing is that these things, 14 A -- 45, but anyway. Okay. |It's opening it. Yeah,
15 |obvi ously, Jon has taken a section of documents which he's 15|obviously, it's a bigger docunent, isn't it. Yeah. Let's
16 |presunably got from Justin, so | don't know who wote that. 16 |see whose this is.

17|It may have been Justin that wote it, or it may have been 17 Q If you can go to page 66 when you have it open?
18 |me. | just can't renenber. 18 A Well, 1've got it open, but | don't know when it
19 But, you know, it's -- it |ooks as though, from what 19 |was saved or who by, so. | haven't got that one in ny

20 |you' ve shown, that Jon Fernyhough would take out a -- a 20 |decl arati on.

21 |docunent, you know -- sections of docunent, and he -- he 21 Yeah. Page what? 50 --

22 |woul d then save it and make sone comments or changes on it 22 Q 66, please.

23|or whatever, and then send it back. 23 A 66.

24 So he's down as the author of this, and I'm down as 24 Ch, it's sideways. | think you might -- it's a
25|the custodian, but | -- he was the author of this particular 25 |si deways page, for sone reason.
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1 It's cooment, sonmething or other, it says. Can't Prae%?i 109 1 |Exhi bit 2058. Page 111

2|it sideways. 2 Think this'll be Exhibit 10.

3 Q And | can share if it's easier to -- toread it. 3 (Exhibit 13 narked for identification.)

4 |(But there's a coment on that page from JF20 -- 4 THE WTNESS: Software information corment, which is

5 A.  That would be Jon Fernyhough; yeah. Well, JF S5|witten by Jon and saved by me; yeah. Think it's con --

6 |woul d have been Jon Fernyhough. There's no other JFs. 6 Q BY MR KNOX: Do you see that date is August 19,

7 Q GCkay. And it states, stages used in math section, 71200572

8 |but not defined until Section 11. 8 A Vell, I've got it witten on ny summary; yeah.

9 Do you recall what a stage is? 9|2058. It's 19th of August 2005. And | think he's -- | can
10 A No. 10 |probably find it, actually. 1've got it. But -- |'ve got
11 | mean, if -- if we |looked at the J -- J -- JFPM ones, 11|all these, so it nay be | abeled and so on. You've been very
12|so | have all ny sort of counter-coments -- | don't even 12 |kindly projecting them so.
13|know if I've seen this one. Wi was it by and saved by? 13 Software | nplenment -- yeah. Software |nplenentation.
14(2045 -- | don't -- it's not one that's inny -- it's not in 14 Q Do you see the red text starting on page 1?
15|nmy set, so | don't -- | don't even know if |'ve seen it, but 15 A. | haven't got any red text on ny version of it,

16 |maybe he sent it to Justin, did he? 16|but -- this is nine -- yeah, this is the right one -- oh,

17 Q If you look down just a little bit, Dr. Marston, 17 |sorry. Which one are we tal king about? 20 -- EX2057 or

18 |on page 67, do you see the different-col ored nagenta text? 1820587

19 A. | can see 67. 19 Q Now on 2058, please.

20 Q | call it magenta. [It's at |east non-black. 20 A, Onh, sorry. Yeah, | can see it's got sone red

21 A.  Yeah, it's a kind of pinky color. Wat |'m 21 [text. "Not clear what this neans."

22 |looking at -- 67. |It's upside down on mine. But -- sol'm 22 Q Wll, do you know who wote it?

23 |not good at reading upside down, but -- 23 A. | think probably ne, because | saved it. And when
24 Q W can just go to a different -- 241 said | think this is ms -- msguided, |later on down that

25 A -- | nean, | don't know -- | don't know who -- who 25 |page, | think |'m probably responding to sonething which has

1|saved this document or who it was sent to. | don't thi nlia e 110 1 |been suggested by Jon Fernyhough, but obviously, I'm Page 112

2|have it. So | may not have seen it. 2 |guessing fromthe fact that, you know, this particular one

3 Q Let's go farther down. | think this will present 3|was witten by him and | was a custodian, so | saved it.

4 |better. Page 80. 4(So |"'mpretty sure the red text is mne.

5 A, Unh-huh. 5 | mean, how far he'd altered that fromwhat Justin

6 Q And it shows Section 11.5.2, Initial Rel evance 6|wote, | don't know. You'd have to ask Justin or conpare it

7 |Cal cul ati ons. 7|with Justin's earlier copies.

8 Do you see that? 8 Q Looking at page 2 --

9 A, Yeah. 9 A Mnhm
10 Q Again, there appears to be a |l ot of nmgenta text. 10 Q The first line that states, as |'ve pointed out in
11 Do you see that? 11|my comments, and in paren -- parentheses, were they --

12 A. It does; yeah. A lot of crossings-out and 12 A, Yeah.

13 |witings and whatever. 13 Q -- global relevance does not appear anywhere in
14 Q Wuld you recall who wote this text? 14 [the docurent, and it continues.

15 A. | have no idea. | don't even know who saved it or 15 Do you see that?

16 |who was the custodian of this docunent. It doesn't seemto 16 A.  Yeah.

17 |have any netadata on it, for some reason. 17 Q Do you recall witing that?

18 Does yours? M ne doesn't. 18 A | don't recall it, but it nust have been ne,

19 No, it doesn't. 19 |because there's no one else that had access to the docunent,
20 A So | don't know. |'ve no idea who -- 20|and | was the one that saved it, so yes. It sounds like the
21 Q Let's -- 21|l anguage that | would use, so |I'm you know, 99.99 percent
22 A -- who -- who -- who saved it or wote it or who 22 |sure that | wote the red doc -- the red responses here.
23|it was to or from As far as | know, | haven't seen it. 23 Q Do you recall which coments you were referring to
24 (1t's not -- it was not one that was in ny files. 24 |as "were they read"?

25 Q Here's one with -- with netadata on it. 25 A.  You've got to be joking. Sorry. Yes. Wite that
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1 |down. Page 113 1 Q I'll add another exhibit to the chat, please. Page 115
2 No, | don't recall it. 2|This is Exhibit 2062.

3 Q Ckay. 3 (Exhibit 14 nmarked for identification.)

4 A | nmean, the -- the FP -- JFPM6 has got a lot of 4 THE WTNESS: Yeah, | don't have that one --

5|his comments and ny comments are quite clearly made 5 Q BY MR KNOX: Nunber 11.

6 |underneath them So it's easy for ne to follow that. But 6 A.  Cone on, open. Yeah, it's opened. |It's a big
7|this one, | can't renenber the details; no. 7|one, is it? Yeah. OCkay. | don't think |I've got this one.
8 Q Do you see a little bit farther down, where it 8 Ch, well, I amthe custodian, so | nust have had it.
9|states, if this supposed conbination is nerely when a search 9|2062. Yeah, | haven't got it printed. It's probably not in
10|is done, then it's better to call it search relevance. |If 10(ny --

11|not, then it has no function at all. How could it be 11 Q Do you see at that |ast netadata slip sheet for

12 |different froma local relevance when the latter presumably 12 |Exhi bit 2062 where the author's not specified?

13 |took into account any global factors in arriving at its 13 A. It's got custodian, Paul Marston, author. Wuld
14 |value -- it its value? Excuse ne. 14 |have been Justin. A lot of them have got nothing specified.
15 A | can't find it. Wiich -- which section are you 15|1 don't know what system Justin was using at the time, but
16 |at? 16|quite a lot of them have got no author, and they were him
17 Q Sorry. This is page 2, the first paragraph, about 17 Q Go back up to -- oh, I'msorry. Go ahead.

18 |hal fway through that paragraph. And it starts, if this 18 A. Sorry. Co ahead.

19 |supposed conbi nati on. 19 Q If you could go to page 57 of that exhibit,

20 A, \Were you on Software |nplenentation still? 20 |please. And there's a coment in the sidebar there.

21 Q VYes. 21 Do you see that?

22 A | can't findit. Sorry. 22 A I'mjust getting there. 57, yeah. A comment,

23 Q So we're -- we're on -- other on nunber 10, which 23|M6. It's probably ne.

24 |is EX2058, page 2. 24 Q Says, you have again put the global inportance and
25 The red text, first paragraph. 25|gl obal rel evance around the wong way.

1 A.  Yeah, |'ve got that. Page 114 1 What does that nean? Page 116
2 Q It appears to speak about |ocal relevance here. 2 A. No idea. Can't renenber.

3 Do you see that? 3 Q And it appears this is the Al gorithm Overview

4 A This is the first paragraph. That's why | said ny 4 |section. Do you see that?

5|comrents -- the term "global relevance" does not appear 5 A It appears what? Sorry.

6 |anywhere in the docunent until Section 10, note 9, and there 6 Q This appears to be in the section titled Al gorithm
7|is no explanation of what it neans... what such a concept 7 |Overview, Section 9.

8|could nean. In any event, if there is such a thing it seens 8 Do you see that?

9|pointless to... yeah. 9 It is; yes.

10 What are you asking? What it neans? | can't 10 Q Ckay. Can we go down to page 82, please?

11 |renmenber. | mean, it nust have nmade sense to me at the 11 A Mnhm

12 |time, but -- 12 Q The comrent is cited to M42. Wuld that be you?
13 Q | guess specifically, Dr. Marston, do you recall a 13 A. 62. | think the Ms are all ne, as far as | can
14 |difference between |ocal relevance and search rel evance and 14 |see in this. |'mjust getting there. Sorry. 6 -- page 62,
15 |what -- 15|did you say?

16 A. Not really; no. No, | can't renenber. | would 16 MR, PADVANABHAN: | think he said 82.

17 |have lived and breathed it for six nmonths, but that was 17 THE WTNESS: ©Ch, sorry.

18|20 years ago, and a lot's happened since then, and no, | 18 Q BY MR KNOX: Correct. 80 -- 82, please.

19 |don't remenber the concepts. 19 A Sorry.

20 Q Al right. 20 Passed a | ot of comments there. 80, 81, 82. Yeah,
21 A. | know that | understood themthen, because |'ve 21|1"ve got that. Looks as though Jon -- sonething -- wote
22 |made quite detailed conmmrents on them as we'd gone through, 22 |sonme of this, but I'mnot sure what sone of it adds.

23 |but whether Justin renenbers them | don't know. He 23 Yeah, | think -- | think that's a euphemi stic English
24 |probably does. He's cleverer than nme and younger by quite a 24 |way of saying that you don't think it adds anything. But

25

long way. Ha ha.

25

it's trying to be polite, because obviously he was Justin's
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1 |enpl oyee. So yeah. | don't know what it is -- what it l?/\a/a%e 17 1 (Recess taken from9:14 a.m to 9:25 a.m) Page 119
2|he wote. He obviously didn't wite the formula. It nust 2 THE VI DEOGRAPHER:  Back on record at 9:25.

3 |be some of the descriptions. 3 MR KNOX: Al right. Thanks.

4 | mean, what we were trying to do at this tine with 4 Q BY MR KNOX: Dr. Marston, | want to direct you
5|Jon was to make it conprehensible to readers to nmake it -- 5|back to your declaration, please. |f you |look at paragraph
6|to clarify -- to clarify terns and to nmake the various 6|21.

7 |synbol s nore understandable. | think sonetinmes he didn't 7 A 21?7 Yep.

8 |understand what they were doing, and | have said that in 8 Q In paragraph, it describes Exhibit 2054, file nane
9 [sonme comments. 9 | Bl ueSpaceMai | Sear chf or JanesB. doc.

10 But this one, | don't know exactly which bit it was 10 Do you see that?

11 |that -- that he's done. He wouldn't have witten the 11 A. Wich one are you in? Sorry.

12 |formula, but he -- he nmay have added sone of the 12 Q So I'mreading from paragraph 21 of your

13 |description. And I've just said |'mnot sure what it adds. 13 |decl aration, exhibit --

14 Q | think an exanple of the terms occurs at page 84. 14 A, Hmm

15|1f you'd scroll down to that, please. 15 Q -- 2031, and there it's referring to another

16 A.  Sure. 16 |exhi bit, 2054.

17 Q The first corment there is cited by gl obal 17 A 21.

18 |relevance. And just a -- a word-type fornula there. 18 Ch, that's Justin -- sorry. |'mlooking at the wong
19 A Yeah, | can see it's M43, so | nust have nmade the 19 |one.

20 |comment, but what it nmeans now, | can't renenber. 20 Yeah, the James B thing. Yeah.

21 Q It -- in that sane sidebar comrent, M43, it 21 Q Do you recall who Janes B is?

22 |describes -- looks like double ICs and IRCs. Not the | ocal 22 A |I'mafraid not; no.

23 |inportance and | ocal rel evances. 23 Q GCkay. I'mgoing to |oad another exhibit in the
24 Do you see that? 24 |chat, please. This is Exhibit 2064. Think we're on

25 A Yeah, | can see that. What it neans, | don't 25 |Exhibit 12.

1|know, but | see it. Page 118 1 (Exhi bit 15 marked for identification.) Page 120
2 Q Do you think -- strike that. 2 THE WTNESS: 64. 16. Alterations to docunents. |Is
3 I's this an exanple of term nology you were deciding 3|that it?

4 (on? 4 That's sonme -- 16, so that's 64. Yeah, it's got a

5 A. | honestly can't renenmber. | know | keep saying 5|diagramon it.

6|that, but | can't help it. You know, it's 20 years ago, and 6 Q BY MR KNOX: In that first sentence, Dr. Marston,
7|1 haven't |ooked at it since about Novenmber 2005, and we're 7 |states, this paper contains the essential summary of what |
8|now in January 2026. So | can't renenber. | nean, at the 8(think | agreed with Justin. |'msending it separately for
g|tine, it was all very relevant to me, 1Cs and IRC and all 9|you to look at, but will also incorporate it in the

10|the rest of it. But now-- | can't explain what | nmeant by 10 |docunent .

11 |that. But obviously, Justin will have understood it at the 11 Do you see where it says that?

12 |tine. 12 A Yeah.

13 Justin, at the end of the day, was the driving force 13 Q I'mjust curious in that sentence who the "you"
14 |behind this, and so he woul d have taken the conmments that 14 |is?

15|Jon made and | counter-made or whatever in deciding whether 15 A I'mnot sure either. | think it's probably the
16 |sonet hi ng shoul d be done about it in the docunentation. 16 |plural "you."

17 It's particularly about defining exactly the 17 Q Do you think that --

18 |termi nol ogy, as you say. But whether it went beyond that, | 18 A.  -- the docunent -- yeah, that was mine. | suspect
19 |can't renenber. 19 |that the "you" will be Justin and Jon Fernyhough, because |
20 Q GCkay. Dr. Marston, would you |ike a break? 20 |woul d say that. | would say, "Well, | agree with Justin, so
21 A Well, we could have five mnutes, if you like; 21|1"msending it to you," meaning you, Jon and Justin.

22 |yeah. 22 But | didn't have any separate interaction, if you

23 MR KNOX: Absolutely. Yeah. |If we could go off the 23|like, with Jon, other than, you know, through and with

24 |record, please. 24 |Justin. So it wouldn't be as though Jon and | were sonmehow

25

THE VI DEOGRAPHER: Going off record at 9:14 a.m

25

di scussing it and Justin wasn't

invol ved.

That is not how
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1|it happened. Page 121 1|sonme. | don't know. Page 123
2 But sometimes, unfortunately, in the English 2 Sorry. | don't know why it's not doing this, but.
3|language -- had | been witing in Elizabethan English, 3 Q If helpful, if you, | think, click Downl oad, and
4 |there's a difference between "thee" and "you" which is very 4 (then just double-click that same icon, | think that'll open
S5|clear. In the English |anguage, unfortunately, you can be 5]it.

6|singular or plural, and sometimes -- this isn't the only 6 A. Oh. It doesn't. | put Save, and then -- let's

7 |place. There's a note somewhere where | also say, "Justin 7|see if it's opened it now | don't know 2062. Ch, dear.

8|has said this, and |'msending this to you." But | don't 8[Ch, open file. Here we are. Ckay. ©Cot it now 2065; yes.

9|mean that Jon is going to act independently to do this. | 9|l"ve got that -- sorry.

10 |mean that between them they'|ll have to do it. 10 | al so have 2069, which is the nuch nore detailed

11 Q So if I understand correctly, Dr. Marston, when 11 |JFPME.

12 |you use the identifier "you," it could be plural -- 12 Q On 2065, at page 31, do you see the comment there
13 A.  Yeah. 13 |to JF10?

14 Q -- and include Justin, not exclude Justin? 14 A Let me just find it. Page 31. This is on

15 A.  Yes -- oh, yes. Absolutely. 15|Section 7, isn't it?

16 Q ~-- is that right -- okay. 16 Q Yes.

17 A. Because as | say, | had -- | had no independent 17 A.  Yeah. Yes, |'ve got that.

18 |relationship with Jon. | didn't work for BlueSpace. So all 18 Q Do you see where it states, also, suggest getting
19 |the communications were really with -- Justin was the key 19 |Yul and Debs to review this section.

20 |kind of driver, both of the terminology, and, in the end, 20 Do you know who they are --

21|the formula I'd witten. So yeah, it would be plural. 21 A, Yes, | can see that. Wio are they -- | have no
22 Q Looking back at paragraph 21, you state about 22|idea. | presume they nust be people working for Justin, but
23 |hal fway through, | believe that the comments in red are 23|l don't know who Yul and Deb were. | don't know whether
24 |m ne. 24 |Justin asked them as he said, to reviewthis section. W
25 Do you see that? 25|don't seemto have had any replies froma Yul or a Deb that

1 A, Yes, this is the Janes B one. Yeah. Page 122 1|were saved by nme. Wether Justin's got any, | don't knol?/va.ge 124

2 The trouble is, | don't know -- | don't remenber who 2|You'd have to ask him | -- | nentioned he woul d know who

3|Janes B was, if | ever knew, and certainly neither Justin or 3|they were. | guess they were probably people who were al so

4|l seemto have had anything with a file which had been 4 [working for BlueSpace.

5|sane -- saved by soneone who could have been a James B. So 5 Q And do you see the red text at the bottom of that

6|l just don't remenber. It may have been sone contact Justin 6 [same comment ?

7|had or a -- maybe he net himin a pub in Austin. | don't 7 States, go along with both those. Neither involve ne

8 |know. But we didn't have any -- we have no extant 8|in any work.

9 |conmmuni cation froma Janmes B back, and, you know, so | can't 9 A It's a lighthearted coment, because |'d spent a
10|really say what this was about, unfortunately. 10|l ot of time working through these docunents maki ng comments,
11 Q GCkay. I'mgoing to |oad another exhibit, please. 11|so it's a lighthearted corment, really intended for Justin,
12 |This is Exhibit 2065. 12 |saying, "Well, go ahead. Ask them because it won't involve
13 A.  Yeah, that's JFP M2. Yeah. 13 |me doing anything."

14 Q | think that's nurmber 13 today. 14 I don't think you can read a great deal into that.

15 A Is it? Yeah. Ckay. 15|1t's just the sort of thing that -- I'"mafraid ny sense of
16 (Exhibit 16 marked for identification.) 16 |hunor is a bit like that, so it's -- it's a bit of a

17 THE WTNESS: Yes, | know this one, and | have got -- 17 |flippant comrent, really, |'msaying, for Justin to say, go
18|it's very simlar to the later one with a few exceptions. 18 |ahead and get it reviewed.

19 Q BY MR KNOX: If you could go to page 31 of that 19 | mean, obviously, had they made extensive comrents on
20 |docunent, please. 20|it, it could have involved me, but the actual review process
21 A. Sorry? Yeah, | wll do. 21 [woul d not have involved nme, because it woul d have been

22 I just want to find PM6, which is 21, so. |'IlI 22 |organi zed by Justin, because | didn't know -- even know who
23 |attenpt to put this up, if it works, which it mght do. 23 |they were.

24 [Come on, open. 24 Q And just to confirm the -- the red text was

25 It's being obstinate again. Gkay. |'mgoing to close 25 |aut hored by you?
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1 A.  Yeah. Page 125 1|to have that one. No, | haven't got that page printed oPuatge 127
2 Q Ckay. Looking down at page 36, please -- 2 |for 2069. But it |looks as though it's just correcting the
3 A, Mnhm 3|figure nunber; that's all. |Is that what you're asking?

4 Q -- there's nore red text that states, you need to 4 Q Yes. And do you recall what need to be corrected
S5|review this. Not ny area. 5(there?

6 I's that yours? 6 A. \Well, no, but Figure 21 is crossed out, and |

7 A I'll just find it innmy witten copy. 7|think -- | don't know. It may be that there was a -- a neta
8 Yes, | think, again, the "you" is plural there, to 8 |connection between the two that -- no, | don't know. |
9|Justin and -- it's tal king about the ampunt of storage 9|don't know why that's been crossed out. It looks simlar to
10 |that's needed, and | couldn't have answered that one. 10|the earlier one, so | suspect that in 2069, it wll have

11 I mean, | think it's the sort of query which now woul d 11 |been adjusted to just read Figure 21. | don't have it in
12 |no longer apply, because storage is so cheap. | nean, the 12 |front of ne at the nonent, so --

13|only thing is that in the end, the planet may overheat 13 Q Ckay.

14 |because there's too nuch storage, but it's not a probl em of 14 A -- | can check if you want.

15 |si ze. 15 Q No, that's fine. Actually, going to page 65,

16 But at the time, that was really Justin's area to 16 |pl ease.

17 [think about, whether the storage would be sufficient that he 17 A.  Yeah.

18 |had for BlueSpace. And with -- with Jon, presunmably, who -- 18 Q There's a comment there fromP18. Wuld this be
19 |wel |, who nade the coment in the first place about the size 19 |your comment?

20 |of the matrix that you'd need to do it. 20 A.  Let nme |ook.

21 But the "you" is -- is clearly plural there, again, to 21 I'll have a look at this one. See what |'ve got for
22|Jon and to Justin. "You need to sort it out." 22 |that. This is against -- 10.4 point sonething or other.

23 Q And the JF11 there -- would that be Jon 231(10.4. 2.

24 | Fer nyhough? 24 Don't know why it woul d suddenly be P, but -- unless
25 A.  Yeah. 25]it was PM

1 Q Do you know whether the nagenta-col ored text _F_‘age 126 1 I'd probably have to | ook at some -- EX2069 to seeP.agIe 128
2 |whet her that woul d bel ong to Jon Fernyhough? 2|think it will have gone by then, so it probably was saved.

3 That woul d have been nme, the red -- the red color. 3 Q Ckay.

4 Q \Were it states, just to confirm-- 4 A. | can't think that anyone el se woul d have been P
5 A Onh, the -- the text -- 5|than me, but why it's suddenly P there, | don't know Isn't
6 Q Correct. Yeah. 6 |P anywhere else in the comrents.

7 A.  The magenta-col ored text has disappeared in J -- 7 Q Scrolling briefly, I don't see another P.

8|JFP6. It's all black, so | don't know whether by that it's 8 A No, | don't know. | don't know there's any other
9 |been accepted or what's happened. Well, let nme |ook. 9|Ps around, so | don't know -- | don't know why it's suddenly
10|Figure 8, Figure 10. | don't know why that's crossed out. 10|P. It seenms to be an added paragraph, but | can't think of
11 The extraneous text has di sappeared by J -- JFPM5, so 11 |anyone el se that woul d have been involved, but there we are.
12 |1 presune it was just -- somehow it had been duplicated too 12 |Don't know.

13 |much there and -- and it was incorrect. 13 Q And then, one nore question on this docunent,

14 Q And just for the record, please, the -- you had 14 |pl ease. Page 68.

15|said JFPM6. Wich exhibit is that? 15 A, Yeah.

16 A PMb is EX2069. 16 Q Comment to what | presune is Jon Fernyhough, JF21.
17 Q GCkay. Thank you. Just another question on 17 |And just wanted to know whether that red text in that

18 |page 58 of Exhibit 2065. There's a graphic there. 18 |comment is yours.

19 Do you see that? 19 A | think it would have been; yeah.

20 A 58. Long way down. OCkay. Sorry |I'ma bit slow 20 Q Ckay. Let nme go ahead and pull up Exhibit 2070.
21 58. It's got figure -- Figure 21. It's probably the 21 A.  Jon -- Justin.

22 |same on -- | haven't got -- | have got 58, actually. So 22 Q Please. | think this is nunber 14.

23|it's after this nice diagram There's a section where it... 23 A. 2070 -- yeah. Ckay.

24 |Process flow. 24 (Exhibit 17 marked for identification.)

25 I -- | suspect that's a simlar issue. | don't seem 25 Q BY MR KNOX: And | presune, Dr. Marston, these
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1|are your comments to Justin and Jon; is that correct? Page 129 1 So what was the question again? Page 131
2 A.  Yeah, they will be. 2 Q | -- really, whether or not those are

3 Q And -- 3lalternatives.

4 A, And -- spelled his name right on that one. Yeah. 4 A Well, | -- | wuldn't have decided that. | nmean,
5 Q Ckay. Sorry about that. And this appears to be 5|whether -- whether they were alternatives for the system or
6 |Cctober 10th, 2005; is that right? 6 |alternatives which the user could de -- could decide

7 A.  Conme on. Open. Yeah, it's opened now. 7 |between. | didn't say -- | didn't have -- specified that

8 Yes, it is. [It's got that at the top of the page, 8|there. | just nade the point that, you know, sone decision
9lactually, as well as the netadata. 9 |needs to be made about it.

10 Q And it nmentions a revised version of the relevance 10 Q Ckay. And looking a little farther down in the
11 |docunent. 11 |docunent, it starts, you will see sone other macro changes
12 Do you know whether that's referring to the |arger 12 |in sections, EG the deletion of the stages part in

13 |mul tisection docunent that we've | ooked at several tines or 13 |Section 10 and changes instead to the same process in 11.
14|if that's a smaller subset piece of that overall docurent? 14 Do you see that?

15 A. | don't renenber. |'msorry. 15 A \Well, yeah. | nean, what it neant -- if you're
16 Q GCkay. And do you recall -- in the next sentence, 16|going to ask nme that, | haven't a clue. | nmean, it was
17|it states, | got fed up with retaining the alterations as 17|long -- long tine ago. But at the tine, | was living,

18 |marked, so accepted themall. 18 |eating, and breathing the system and it would have all been
19 Woul d you recall which alteration -- alterations you 19 |very clear. And so | was able to make those ki nd of changes
20 |m ght have accepted? 20|and send them for Justin, obviously, ultinately, to approve,
21 A.  You've got to be kidding ne. No -- no, | don't 21 |because he would be the -- the ultimate judge. But what

22 |renmenber. 22 |they were now, | -- | have no idea. | can't renenber.

23 Q And is your -- 23 Q It appears, at least, that these changes woul d

24 A. | nmean, obviously -- sorry. | was going to say, 24 |apply to Sections 10 and 11. |Is that your --

25|obviously, it's me, because it's got nmy nane at the bottom 25 THE REPORTER: \What was the answer, please?

1|and I"'mwiting to Justin and Jon, which is what | al V\ayPsage 130 1 THE WTNESS: To what -- that it appears to be -- l?atge 132
2|did. O course, it always went to both of them And | 2 |says, the deletion in stages part in Section 10 and changes
3|think probably there were some very trivial alterations, 3|instead to the sane process in 11. So it's -- it's really
4 (which | thought, "Well, rather than nmarking them we'll just 4|altering, as far as | can see -- it's altering the way in
5|accept them" So | did that, fromwhat | could read there. 5|which the thing is presented.

6 Q Alittle bit farther down, it describes the idea 6 I mean, that's a standard process when you're witing
7 |that cognate rel evance shoul d be reconputed when the user 7 |a book, which I've done a nunber of tinmes, you know, and you
8|refreshes or actions in his mail, not on a periodic 8|can have a section and you think, "Well, that section m ght
9|review -- do you see that? 9|be better later or mght be better earlier," and you can

10 A.  Are you on the sane -- the sane docunent? 10 |move stuff around, which is very convenient with word

11 Q Sane document; yes, please. |It's the third 11 |processors.

12 |paragraph down, in about the second sentence. Excuse nme -- 12 Wien | started witing, we had to use Cow Gum and
13|the third sentence in. 13 |sticky paper. It was harder, but it's very easy with --

14 A.  The yellow highlights relate particularly to ny 14 |with kind of word processing facility to nove different bits
15|insertion of the idea. 15|around to nmake it clearer and easier to read, and that seens
16 Q Correct. 16|to be nostly what |'ve been doing there.

17 A.  Yeah. Ckay. 17 Q BY MR KNOX: And below that, it states, | hope
18 Q These seemto be alternatives; is that right? 18 |the fornul as are now consistent -- though nothing is

19 A Well, | don't know whether they're alternatives. 19 | guar ant eed.

20|! don't know whether the user would choose or whether there 20 Do you recall what you m ght have neant by that?

21 |was some conbination of those. You know, | nean, obviously, 21 A Well, nothing in life is guaranteed, apart from
22 |there are different ways of doing it, but | can't renenber 22 |death and taxes, so | would have been, if you |ike, cautious
23 |what they eventually decided. But it's really just talking 23|in saying it's definitely now perfect, but what |'ve been
24 |about, you know, how often do you reconpute what the score's 24 |trying to do is to nake the fornulas totally consistent and
25|going to be? 25 |under standabl e to people. So "nothing is guaranteed" is
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1|a -- a lighthearted way of saying, I'mfallible. You knPo?/ge 133 1 I've got them anyway. Wiat is it -- 2071? Page 135
2|l mght have nade a mi stake. 2 Q BY MR KNOX: 2071; right.

3 Q Do you recall fromworking with Justin whether you 3 A.  \What nunber is that -- that's 26 -- see if | --

4 |reviewed the sections you wote or other sections as well? 4 |yeah. It's a very short thing, isn't it? |Is this -- oh,

5 A, No, | would have reviewed themall. Yeah. |['d 5(2071, was it?

6 |made suggestions to changing even -- on one of the 6 Q 2071; correct. |It's three pages.

7 |docunments, |'ve got -- | nean, | can't renenber what it was 7 A, kay. | could have done with the -- the TransMail
8 |about, but | renenber saying, "This diagram s nmisleading. 8|systemto sort ny bits of paper out, but unfortunately, it
9|You should change this in such a way, or, you know, the 9 (wasn't avail able.

10|ternms need refining." 10 I've got it in front of me now, yeah. |It's got sone
11 So | didn't only nake comments at that tine on the 11 |blue and some bl ack stuff init, doesn't it? Andit's

12 |statistical fornmula. | was also involved with himin trying 12 |comments just fromme to Justin and Jon.

13|to see how nmuch of it nade sense. 13 Q And, Dr. Marston, to --

14 I didn't understand all of it, because a lot of it was 14 A Sorry?

15(|to do with the way that he was trying to structure the whol e 15 Q Sorry. The last page, it |looks like this

16|of the TransMail system But | would certainly have nade 16 |docunent's dated October 15th, 2025; is that right?

17 |comments on different things, and not just the fornula, but 17 A.  Yeah. They're both -- they're both dated that.
18 |the terminol ogy and diagrans and how it's presented. 18 Q And would the author and | ast saved by, where it
19 Q Wuld Sections 10 and 11 need to be consistent to 19 |states, Marston only -- would that be you?

20 |i npl ement your statistics on a conputer? 20 A, Yes.

21 A. That's an inpossible question for ne to answer. 21 Q Ckay. Going back up to page 2, it's the last two
22 [What -- you nean that wthout changing it, that it wouldn't 22 |paragraphs, and it states, thinking about it, actually the
23 |work, so at this point, the whole thing wouldn't have 23 |hybrid system4 seens to nme to be the best. Coviously |

24 |worked? Well, | find that -- | nmean, we're talking here 24 |don't know how easy it would be to program --

25|about -- we're -- we're tal king about October, aren't we? | 25 A.  Yeah.

1|mean, the dates at the top, of course, is the English Wapya%fe 134 1 Q -- but because the two phases are conmon to thPaatge 136
2|witing it. So that would have been the 14th of Cctober. 2|mail for all recipients it ought to be possible.

3 No, | think it's unlikely that it wouldn't have worked 3 A Yes.

4|at all. But obviously, | wanted to try to make the formulas 4 Q Anyway, you need to make a decision and then | can
5|seemconsistent -- totally consistent. Wether it would 5|alter the docunent accordingly.

6 |have worked to the sanme degree without the changes, | don't 6 You see that; right?

7 |know, but | -- | think it would have certainly worked. 7 A, Yes.

8 They were not that radical, the changes. You know, a 8 Q Do you know in this instance who the "you" is
9|lot of themwere altering the order to nake it sinpler for 9 |agai n?

10 |sonmeone to follow, and -- you know, and maybe changing the 10 A Oh. Well, it'll be Justin and I think still Jon
11 |wording in some of them |It's the sort of thing you do in a 11|at this stage. | think he was still involved. But

12 |book. 12 |certainly -- yeah, because it's to Jon and Justin. So the
13 If you said, you know, "In the third-before-|ast 13|"you" would be Justin and Jon.

14 |version of your book, you know, Science and Christian Faith, 14 Q And --

15 |woul d anybody have been able to read it before you altered 15 A. That's why -- it says, comments to Justin and Jon,
16 [the sections round?" The answer is, yes, of course they 16 |doesn't it?

17 |would. But it would have been harder to read, and the aim 17 | mean, ultimately, it would be Justin that decided.
18|in witing anything is to neke it as easy to read and clear 18 |1t was -- Jon was his enployee. But, you know, | presune
19 |as possible. 19 |that they would discuss it and Justin woul d make a deci sion.
20 Q Ckay. Let's go to Exhibit 2071, please. 20|! don't know. You'd have to ask Justin how nuch influence
21 A. This is the comments to Justin and Jon; yeah. 21|Jon had. | don't know, you know. That was up to them

22 Q Correct. 22 But all | was doing there is saying, well, you -- you
23 (Exhibit 18 marked for identification.) 23 |have got different ways of doing it. You know -- the

24 THE W TNESS: Yeah, okay. | can see if the conputer 24 |system-- you'll have to decide the systemwhich is -- makes
25|will listen to me this time. You never know, do you? 25|more sense to you. But "you" plural.
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1 Q For the "you" plural, referring to the decisioPna,ge 137 1|thing, and it was his vision to patent it. | didn't carPeage 139

2 |who woul d need to make a deci si on? 2 |whether it was patented or not.

3 A Well, Justin. 3 But when he said, "Wll, | want to patent it," | said,

4 Q  Ckay. 4|"Sure, that's fine." You know, and | didn't want fame and

5 A. Justin's conpany. Jon was working for Justin. |If 5|fortune or career enhancenent fromit. |If it was going to

6|he didn't do what Justin said, he would have been | ooking 6 |hel p his business to patent it, which he thought it was,

7 |for another job, probably. Although Justin is not like 7|then | would be happy to go along with it and put ny nane

8|that, really, but, you know, it's not howit -- not howit 8 |down as the co-author of the patent.

9 [wor ks. 9 But it was always Justin who was the person that nmade
10 Q Wuuld Jon have been the one responsible for the 10 |the decisions as to what went in and what didn't at any
11 | progranm ng? 11|stage of it. And then, the final, you know, submi ssion.

12 A, He was a coder. Justin was not a coder. And I'm 12 Q So just so that | understand, Dr. Marston, the
13|certainly not a coder, so the person that was actually 13 |docunent that you're referring to in this |ast sentence --
14 |i nmpl enenting the patent would -- would have been Jon, for -- 14 |is that the sane as this Exhibit 2071 or are you referring
15|for the purpose of Blue -- of BlueSpace and TransMail. But 15(|to a different document -- for exanple, the |onger Bl ueSpace
16 |that's not the sane as designing the -- the concept and -- 16 |wor ki ng docunent ?

17 |and the patent, which was, you know -- was -- was then, if 17 A Well, it -- sorry. It would have been the |onger
18 |you like, put into practice. | don't know what the |egal 18 |Bl ueSpace one, | think. But where that's gone and why it's
19(termis, but it -- I'mnot a | awer, but. 19 |not there, | don't know. | nean, | haven't got it. It may
20 You know, it was -- it was actually put into -- to 20 |be that he didn't take me -- Justin may have decided to make
21 |practice. That would -- that would be the idea, with -- 21 |the decision hinself, and that's quite likely. So, you

22 |with Jon doing it for BlueSpace and for TransMail. 22 |know, all | knowis -- is that | have the final one, 2072,
23 Q GCkay. And then it describes, |I can alter the 23 |which is the docunent which was there in Novenber that year,
24 |docunent accordingly. 24 |and that was basically the one that was going to be put into
25 That's referring to you -- 25|the patent.

1 MR. PADMANABHAN:  |'msorry. | was nuted. | Page 138 1 But obviously, there was a -- a bit of a break, Page 140

2 |apologize. | didn't realize | was nmuted. On that |ast 2 |because, you know, | nean, the Anericans cel ebrate

3|question, | -- | objected to -- under Rule 601, 602, and 3|Christmas, or sort of, and New Year, so | presune that there

4(611. 4 |was some break there and the actual subm ssion didn't happen

5 THE WTNESS: Ckay. Well -- S5|until early in January 2006. But any alterations fromthere

6 MR. PADVANABHAN:  Sorry about that. 6 |woul d have been nade by Justin. As far as | can renmenber or

7 THE WTNESS: | didn't mind answering it, but anyway. 7 |have any records of, | didn't nmake any further alterations

8 |That's okay. 8 |to anything.

9 Q BY MR KNOX: And then, Dr. Marston, describes -- 9 Al though | did save the 2072, the Bl ueSpace -- JM
10|then | can alter the docunent accordingly. 10|06/ 11/ 05, which is -- that would have been the English way
11 Is that referring to a separate docunment fromthis 11 |round of putting it, which is the 6th of Novenber 2005, and
12 |exhibit -- 12 |JM woul d have indicated Justin. And he sent it to ne, and |
13 A Oh, no, no, no -- no, it wouldn't be -- sorry. 13|saved it, and | don't think | nmade any alterations to it. |
14 |Sorry. | didn't nean to interrupt. 14 |can't rermenber without looking at it.

15 I't wouldn't have been a separate docunent; no. |t 15 Q Ckay. Let's see. Dr. Marston, I'mgoing to go
16 |would -- | nean, | was collaborating with Justin, so, you 16 |back to your declaration and paragraph 11.

17 |know, we passed docurents back and forward. | don't think I 17 A kay.

18 |did, because | think he nmust have nmade a decision, and, you 18 Q And there, it sinply states for your review that
19 |know, the | ast one, 2072, which is a bit later. It's in 19 |you had reviewed the declarations of Justin Marston, and
20 [ Novenber. 20 |there's three different declarations |listed there on three
21 He's incorporated whatever he wanted to in that for 21 |different dates. Do you see that --

22 |the final patent, and as | have tried to explain -- | nean, 22 A.  Yeah, |'ve gone through and read them but --
23|Justin is the driving force in it and the inventor for the 23 |yeah.

24 |whol e thing, because it was his idea in the first place, and 24 Q If you'dlike to refer in Justin's declaration,
25]it was his sort of vision, if you like, to construct this 25| Exhi bit 2030, paragraph 59 --
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1 A. Wiich one of his is this? Page 141 1 A.  Sounds reasonable. Yeah. It's very early. YPeaa.e 143
2 Q This is Exhibit 2030. 2|Yes, it's -- no, it's not that early. |It's Septenber.

3 A Wiat -- what date? 3|Yeah. | think it was before | -- | actually did the -- the
4 Q The date | have is Novenber 4th, 2025 -- 4('09 one. But anyway -- yes. kay. And he actually says, |
5 A Al right. |[|'ve got Septenber, so -- yeah. Ckay. 5|have not yet had time to read the new stuff fromthe maths
6 Q And in this docunent, in paragraph 59, he nmentions 6|guy, so will |eave any comment on the new math out of this
7 |Rick Turner. 7 [docunent .

8 Are -- 8 I think that's referring to the revisions that I'd

9 A.  Yes, he does. 9 |made between August and Septenber, that he hasn't had them
10 Q -- do you know who Rick Turner is? 10|or read themyet. So Justin nust have told himthat they'd
11 A, No, | never knew who Rick Turner was, but he -- 11 |been made. But he hadn't read the |atest version. He'd
12|he -- | believe he was -- | understood fromJustin -- 12 |only read the very early two -- the August 2004 version.

13 |because when | |ooked at the files, | said, "Wwo on earth's 13 Q Thank you. Looking a little bit farther down on
14 |Rick Turner?" He's somebody who was briefly enployed by 14 |page 1, he describes several nathematical concepts. For
15|Justin. Not as a statistician, but in -- in sone managenent 15 |exanpl e, Kalman filters --

16 |role, and he namde various coments, which were a bit kind of 16 A.  Yeah.

17 |random really, as some of themdidn't understand the 17 Q -- Wgner-Ville, | think, or Ville, transform

18 |system But he nade some comments in the file, which are 18 |Fouri er-based nethods; Bayesian nethods -- are those all

19|l abeled as -- where is it -- actually, | haven't got them 19 |famliar to you?

20 |here. But -- sorry. No -- 20 A Well, Bayesian is -- is quite a -- well, it's --
21 Q | can drop that in the chat, Dr. Marston. |It's 21 |rmean, | was taught by one of the early Bayesian

22 |Exhibit 2048 -- 22 |statisticians at LSE. | didn't think they were particularly
23 A It's 2052, notes on search docunents from Ri ck 23 |relevant, and they didn't feature in what we did, so we

24 |Turner. Yeah. 24 |didn't adopt any of them

25 But | don't know who he was, because | never met him 25 I think what happened was is that he'd obviously done
1|and | never had any contact with him | -- | had -- 1| tPhai%E 142 1|some math, so he was basically thinking of all the Page 144
2|l nmade sone comments. That's all. 2 |statistical terms that he could remenber and throw ng them
3 Q But ny understanding is, Rick Turner worked at 3|out as possibly relevant. It didn't really affect the

4 | Bl ueSpace? 4 |devel opment of the thing. | didn't say, "Ch, yes, Bayesian
5 A.  That's what | understand. You know, | -- | think 5|nethods. |'Il put that in."

6|that is true; yeah. Justin -- Justin -- that's what Justin 6 So they're just general kind of coments that he's
7|said. | nean, | didn't know, because | wasn't at Bl ueSpace, 7 |made. General comments on the maths. And solving |inear
8|but that's who he says Rick Turner was, and from what he 8|equations and so -- so on. So -- yeah. So he's just making
9|said, he wasn't enployed that |ong with Bl ueSpace. 9 |sone general practicality issues, coments, odds and ends,
10 Q And so you never spoke with Rick Turner directly? 10|and so on. So it's a set of thoughts fromit.

11 A. | never had any contact with him 11 I don't know whether Justin asked himto make them or
12 Q Ckay. | dropped Exhibit 2048 into the chat. 12 |not, but anyway, he's nade them and | read them but |

13| Think that's nunber 15 for today. 13|don't think they affected nuch.

14 (Exhibit 19 marked for identification.) 14 Q And just one nore question on those nethods. You
15 THE WTNESS: Ckay. ©Oh, that's just the Rick Turner 15|see on page 2, he used sinmlar things, like the -- the

16 |one, is it? 16 | Gauss- Sei del al gorithm which we spoke about before, the

17 Q BY MR KNOX: Correct. 17 | Chol esky or Househol der transform nmethods -- are those just
18 A Okay. Open file -- yeah. 18 |typical statistical algorithms or is there anything nore

19 Q And if you scroll to the | ast page, Dr. Marston, 19 |tuned to rel evance in those?

20 |page 5 -- 20 A Let me read it. Description of matrix...

21 A.  Yeah. Yeah -- 21 |condition -- yeah, that's possible... Al gorithnms playing --
22 Q -- you'll see the author, Rick Turner; correct? 22 |yeah -- okay. Converging into sonething |ike successive

23 A | received it and saved it; yeah. Yes. 23 |overrel axation. ..

24 Q GCkay. And that date | see is Septenber 13th, 24 Well, | didn't -- | didn't develop any of that, but --
251(2004? 25 |what's the question again? Sorry.
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1 Q | -- at a high level, Dr. Marston, do you Page 145 1 |di sappear ed. Page 147
2 |recognize all those types of statistical methods? 2 But | have no other informations about who he was or
3 A. Wich one are we tal king about ? 3 |what his background was or anything. He's only a contact

4 Q Specifically Gauss-Seidel, and farther down in the 4 (that came through Justin.

5|l ast paragraph, it describes Chol esky or Househol der 5 Q GCkay. And one other exhibit I'd like to bring up,
6 [t ransf or m net hods. 6 |pl ease, is Exhibit 2050. Drop that in.

7 A Wat's it saying... Wll, that's all -- | don't 7 A This is Tim Couper? Yeah, it is.

8 |know what the tran -- those particular transforns are, but 8 Q That's right. And | don't -- do you have this
9|there are various things you can do, and trying to reduce it 9 |exhibit hard copy?

10|to -- reduce the sparse matrix -- | nean, those are standard 10 A I will. Yeah, | can -- | can look it up. It's --
11 |kind of issues that you can adopt. Yeah. 11 Q Oherwise, it's in the chat, too. Think this is
12 I mean, none of that appeared in the final thing, as 12 |nunber 16 for today.

13|far as | remenber. | didn't actually do anything with this. 13 (Exhi bit 20 marked for identification.)

14 |And | think shortly after that, he didn't work for Justin 14 THE WTNESS: Probably, yeah. See if it's inmy --

15 |anynore, so -- you know, disappeared off the -- out of the 15|let's see. M systemof finding out who's what.

16 |system 16 Yeah, | have it. This is Tim Couper; yeah. And

17 Q Do you recall, just because these ones are naned, 17 |his -- yeah. |It's -- again, he's the author and I'mthe

18 |whet her any of these specifically invaded into the patent? 18 |custodian. | saved it and -- he's nade sone coments and
19 A.  Whether they were what? Sorry. 19|!'ve nade sone responses in blue.

20 Q \Wether they were incorporated into the patent? 20 Q BY MR KNOX: Thank you. So the responses in blue
21 A, No. 21 |are yours?

22 Q You don't recall -- 22 A, Yes.

23 A | didn't really do anything with this. | don't 23 Q And do you recall what Tim Couper's role was?

24 |recall, but I -- | don't believe |I did; no. | nean, as | 24 A 1've no idea. Justin will have told you who he
25|say, he was throw ng out sonme ideas on the off chance that 25|was. He was a -- he woul d have been enployed by Justin, |

1 [sonething mght strike a chord, but it didn't particul ar|7a)/§,]e 146 1 {would inmagine, or a contact. But | would think probabl yPaa%e 148
2|so | didn't do anything with them 2 |enpl oyee. But no, | don't know. | never net him and | --
3 | mean, whether the system woul d have worked better if 3|l don't know his background.

4 [any of them had been adopted is not really for ne to say, 4 Q One coment on page 2, if you look at three

5|but that's not the point at issue, is it? |f the question 5 |paragraphs down, it states, other comrents, and then page --
6|is, is Rick Turner a kind of co-author of the -- of the 6|it looks like p for page, 63.

7 |patent, then the answer's no, because we didn't really do 7 Do you see that portion?

8|anything with these things, and he didn't work for Bl ueSpace 8 A. Page 63; yeah.

9|for long after that anyway, as far as | -- well, | don't 9 Q It states, these are placed into suitable

10 |know, but Justin said that when | asked hi mwhen | saw these 10 |functions which are between 0 and -- and 100.

11 |docurments. And | asked, "Who's Rick Turner?" Because | 11 And you see that; correct?

12 |didn't know who he was, and that's where -- where ny 12 A, Yeah. Well, it's just a clarification of -- of
13|information cane from fromJustin. But he would have told 13 |what the terms neant. So -- | nean, | obviously read

14 |you that anyway. 14 |through the comments, and if sonebody said, "Well, this

15 Q So if | understand correctly, this is the only 15(isn't very clear," or, you know, "You need to make it clear
16 |docunent that points to Rick Turner? 16 |what exactly this is,” then I'd change it. So -- so yeah,
17 A. W have no other documents fromhimthat | know 17|l -- 1 -- | would have changed the way that the sentence was
18 |of . 18 |worded if somebody said there's a better way of doing it.

19 Q And to the best of your recollection, Rick, for 19 But | don't consider that to be part of being a kind
20 |one reason or another, left BlueSpace shortly after this? 20 |of co-author of the patent. |It's just somebody reading it
21 A Well, it wasn't a recollection, but Justin told ne 21 |through, like, you know, my -- ny wife reads through ny

22 |[that when | asked himwho Rick Turner was, so if that's what 22 |books and says, "The grammar's not right here,” and | change
23|Justin said, then | presume that was the case. But 23|it. But | don't put her down as a co-author.

24 |obviously, he was enploying the guy, so | presume he knows 24 Q Wen it refers to page 63, is this of a different
25|how I ong Rick Turner stayed with Bl ueSpace and when he 25 |docunent than this three-page document we see as
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1 |Exhi bit 20507 Page 149 1 |anybody, but ordinary skill -- probably your job, you knPo?/ge 151
2 A | can't remenber. | don't know. 2(It's -- it's -- so | don't -- | don't know what that woul d
3 No, | don't know which page 63 it is. Sorry. | can't 3|mean in the context.

4 [renenber now. 4 Q Ckay. Today, we spoke a little bit about the '217

5 Q Ckay. 5|patent and its ownership.

6 A. It will have been one or other of the big 6 Do you recall that?

7 |docunents, because 63 is a high nunber, so | don't know 7 A.  You -- you spoke about it; yeah.
8|which one it was. | would have known at the tine. | don't 8 Q Do you have any financial interest in the '217

9 [know now. 9 |patent?

10 Q Do you recall if Tim Couper reviewed anything 10 A. Nothing at all.

11 |el se? 11 Q Do you have any personal interest in the '217

12 A. | have no other files from Tim Couper. | don't 12 |patent at this juncture?

13 |think Justin had, or he would have submitted them | 13 A Well, not really. What -- you nean for career
14 |think -- he should know who he was, but | -- | have no other 14 |enhancenent? 1'm79. You know, |'mnot going to get
15|files from-- this is the only thing that | have that's from 15 |pronmoted to be a vice chancellor of the university. But no,
16| Ti m Couper, which is -- as you say, it's -- it'sin-- it's 16|l don't have any -- | have no personal in -- influence --
17|in May 2005. 17 |interest, and as far as | know, | have nothing to gain

18 It was just before, really, we were setting off to, 18 |financially, depending on what the outcone of the thing is.
19 |you know, make the final push to make everything 19 But ny son asked me to nake a declaration and do the
20 |under st andabl e and readabl e and so on between that Muy and 20 |depositions, and so |'ve done them

21 |the Novenber. You know, but | -- 21 Q And, Dr. Marston, in your work preparing for this
22 Q This -- 22 |deposition and previously for your witten declaration --
23 A.  -- docunents. 23 A Mnhm

24 Q Sorry. And this docunent, Exhibit 2050 -- you see 24 Q -- is that work that you were conpensated for?
25)it's dated in May of 2005? |f you |look at the |ast page 25 A.  Yes, they paid ne; yeah.

1 |there? Page 150 1 Q And what is your rate, please? Page 152

2 A Ckay. I'll openit if | can. Yeah. 2 THE WTNESS: Am | allowed to answer that question,

3 Yeah. 13th of May. And | saved it on the 17th of 3 |Devan?

4 (May; yes. That's correct. 4 MR, PADVANABHAN:  Yes. Yes.

5 Q GCkay. Dr. Marston, all the exhibits we've chatted 5 THE WTNESS: It was $500 an hour.

6 |about today are ones that either you or Justin have 6 Q BY MR KNOX: kay. Thank you.

7 |produced; is that correct? 7 A But that was -- | didn't ask for it. But if

8 A.  Yeah. 8 [sonebody comes up and says, "If you do some work for us,

9 Q Are there any other docunents that exist that you 9|you'll -- we'll pay you that ampunt of noney," then nost of
10|are aware of but were unable to produce? 10|us would say yes. But | would have done it whether | got
11 A. No, | don't have any others, and as far as | know, 11 |paid nothing or anything, because if Justin asked ne to do
12 |Justin doesn't, but he will have answered that question. 12|it, 1'd have done it. But it's nice to get conpensated.
13|But | haven't seen any others. | don't know of any others. 13 | haven't been promi sed any conpensation if they wn.
14 Q And at times, we spoke about a -- a practitioner 14O if they lose. But just to act as a witness.
15|in this area, someone who woul d understand statistics. 15 Q Understood. Dr. Marston, did you, during any of
16 Are you aware of a POSITA and what that is? 16 |your breaks, speak with Counsel today?

17 A A what? 17 A. Dd| speak with hin? W didn't share anything
18 Q A PCSITA. A person of ordinary skill in the art. 18 |about the deposition.

19 |Have you heard that term before? 19 Q GCkay. And, Dr. Marston, there are others invol ved
20 A, No, | don't know what it neans. 20|in this case.

21 I don't know what "ordinary skill" means, anyway. | 21 Specifically, are you aware of Dr. Latifur Khan?

22 |mean, | would have difficulty with that word. But no, | 22 A. No, I've no idea who he is.

23 |don't know what it neans. 23 Q And so therefore, you would not have read any of
24 Q Ckay. 24 |his declarations that he submtted in this case?

25 A | nmean, a lot of things in |life can be done by 25 A |I've never heard of him so no, | haven't.

Meta Platforms, Inc. v. Sterling Computers Corporation

Page: 38 (149 - 152)

Focus Litigation Solutions



Paul Marston

1 MR KNOX:  Ckay. Well,Idon'thaveanyfurthPea}ge153 1 CERTI FI CATE OF REPORTER Page 155
2 |questions, and ready to pass the witness. 2

3 MR. PADVMANABHAN: | have no further questions either. 3 I, EMA HARRIS, RVR, CRR, Ca. CSR NO 14387, Certified

4 | Thank you. 4 |Shorthand Reporter, certify:

5 MR KNOX:  Ckay. 5 That the foregoing proceedings were taken before me at

6 THE WTNESS: Ckay. Well -- 6|the time and place set forth, at which time the w tness was

7 MR, KNOX: Thanks. | think we can go off the record. 7 |put under oath by me;

8 THE VI DECGRAPHER: (Okay. Going off record at 8 That the testinmony of the witness, the questions
9(10:21 a.m 9 |propounded, and all objections and statenments nmade at the
10 THE REPORTER: Coul d | get your transcript order, 10 |time of the examination were recorded stenographically by me

11 |pl ease, Counsel ? 11 |and were thereafter transcribed;
12 MR PADVANABHAN: W just need a rough and 12 That the foregoing is a true and correct transcript of
13|regul ar delivery. 13 |ny shorthand notes so taken.
14 THE REPORTER: Okay. 14 | further certify that | amnot a relative or enployee
15 THE VI DEOCGRAPHER: Sorry. Do you want that on the 15|of any attorney of the parties, nor in any way interested in
16 |record, Emma? 16 |the outcone of the action.
17 MR, KNOX: Sorry. Go ahead. 17 | decl are under penalty of perjury under the |aws of
18 THE VI DEOCGRAPHER: Did you want that on the record? 18|California that the foregoing is true and correct.
19 THE W TNESS: The weather's good in California? Ha 19 IN WTNESS WHERECF, | have hereunto set ny hand this
20 |ha. 20|7th day of FEBRUARY 2026.
21 THE REPORTER: Sorry. | can only do one at a tinme. 21
22 THE VI DEOGRAPHER: Sorry. Enmm, did you want to get 22
23|copy orders on the record? 23
24 THE REPORTER: |'mstill on the record. | don't know |24
EMVA HARRI S
25[if you need it on the video or not. 25 RVR, CRR, Ca. CSR NO 14387
1 THE VI DEOGRAPHER: Ch. | went off the record the P_e}ge 154
2 |the last minute ago.
3 THE REPORTER. Ckay. M. Knox?
4 MR KNOX: Sorry. What was the question?
5 THE REPORTER: Could | just get your copy order on the
6 |record, please?
7 MR KNOX: ©Ch -- I'msorry. Yes. Sane would be fine,
8 |please. The rough, and then just nornal delivery would be
9|great.
10 THE REPORTER: Ckay. Geat.
11 (The proceedi ngs concluded at 10:21 a.m)
12 --00o- -
13
14
15
16
17
18
19
20
21
22
23
24
25
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object (1)
objected (1)
Objection (12)
objections (1)
objective (1)
obstinate (3)
obtained (1)
obvious (1)
obviously (53)
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occasions (1)
occurred (1)
occurs (1)
October (5)
odds (1)
offer (1)
OFFICE (1)
official (1)
officially (2)
Oh (62)
OHLERT (2
Okay (159)
old (3)
old-fashioned (1)
omniscient (1)
once (1)
ones (11)
onscreen (1)
000 (1)
open (36)
opened (10)
opening (2)
opens (1)
operates (1)
operative (2)
opinion (3)
opinions (2)
order (8)
ordered (1)
orders (1)
ordinary (3)
organized (1)
organizing (1)
original (11)
originals (1)
ought (1)
outcome (4)
outdated (1)
outline (1)
overal (2)
overheat (1)
overrelaxation (1)
Overview (3)
owned (3)
Owner (2)
ownership (1)
owns (1)

<P>

P18 (1)
package (2)
Padmanabhan (22)
Page (108)
PageRank (2)
pages (26)
paid (6)
paper (5)
paragraph (32)
paragraphs (3)
paren (1)
parentheses (1)
Parkway (1)
part (10)
particular (14)
particularly (8)
parties (1)
parts (1)

pass (1)
passage (1)
passed (4)
passion (1)
passionate (1)
PATENT (66)
patented (1)
patenting (1)
patents (3)
PAUL (7)
Paul's (4)

pay (1)

PDF (4)
PDFs (1)
penalty (1)
people (34)
percent (1)
perfect (1)
perfectly (1)
period (5)
periodic (1)
perjury (1)
Perkins (2)
person (14)
personal (4)
personally (2)
Peru (1)
Petitioner (2)
Petitioners (1)
Phased (3)
phases (2)

PhD (2)
philosophy (2)
phone (1)
physical (1)
physics (1)
piece (6)
pieces (2)
pinky (1)
place (9)
placed (1)
plainly (1)
planet (1)
PLATFORMS (4)
play (1)
playing (1)
please (57)
PLLC (1)
plural (8)
Plymouth (1)
PM (1)

PM6 (3)

PMs (1)

point (10)
pointed (1)
pointless (1)
points (2)
polite (1)
Political (1)
polls (2)
popularity (2)
portion (1)
POSITA (2
position (1)
positions (1)
possible (4)
possibly (1)
post (1)
practicality (1)
practice (4)
practitioner (10)
prayed (1)
preceding (5)
predictions (1)
preestablished (1)
prefer (3)
preparation (2)
prepare (5)
preparing (6)
present (2)

presented (2)
presumably (6)
presume (16)
presuming (2)
pretty (3)
prevent (1)
previous (3)
previously (4)
primarily (1)
prime (2)
print (1)
printed (3)
printouts (1)
prior (3)
prioritizing (1)
priority (3)
private (1)
probability (4)
Probably (43)
problem (6)
procedure (1)
proceeding (1)
proceedings (2)
process (19)
processes (1)
processing (1)
processors (1)
produce (2)
produced (2)
producing (1)
product (10)
products (1)
program (1)
programming (1)
project (1)
projecting (1)
promised (1)
promoted (1)
propounded (1)
prove (1)
provide (5)
provided (4)
providing (1)
Provisional (9)
Ps (1)

pub (1)
public (4)
publicly (4)
published (2)
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pull (2) recommend (2) Reported (1) sampling (1)
pupils (1) recompute (1) Reporter (22) save (9)
pure (1) recomputed (1) reporter's (1) saved (45)
purpose (2) reconstruct (1) represent (3) saving (3
push (1) record (25) representing (1) saw (7)
put (26) recorded (7) required (1) saying (17)
putting (2) recording (1) reread (1) says (35)
records (5) re-save (4) scale (1)
<Q> red (14) re-saved (3) schedule (1)
quantify (1) redevelops (1) resemble (1) School (4)
query (1) redoing (1) reside (1) Scibel (1)
question (29) reduce (2) respect (1) Science (7)
questions (13) reduced (1) respectful (1) score (1)
quickly (2) refer (5) respond (1) scored (2)
quite (30) reference (6) responding (2) score's (1)
quote (2 referred (1) responses (8) scoring (1)
referring (11) responsibilities (1) scratch (2)
<R> refers (3) responsible (1) screen (3)
radical (1) refine (3) rest (3) scroll  (19)
rainfall (2) refinements (1) restarted (1) Scrolling (6)
raise (1) refining (1) retained (2) scu.e (1)
raised (3) reflected (2) retaining (1) Search (8)
ran (2) refresh (1) retire (1) Second (11)
random (2) refreshes (1) retired (5) section (52)
ranking (1) Regarding (1) reverse (1) sections (10)
rate (1) registered (3) review (16) see (132
rating (1) regular (1) reviewed (12) seen (10)
reacted (2) regulations (1) revised (2) Seidel (1)
read (43) relabeled (1) revisons (1) send (6)
readable (1) relate (1) revisit (1) sending (3)
readers (1) related (6) rewrite (3) senior (2)
reading (8) relating (1) rewriting (1) sense (16)
reads (1) relationship (2) Rick (17) sent (24)
ready (1) relative (1) right (43) sentence (9)
real (1) Relevance (54) right-hand (2) separate (11)
realize (2) relevances (1) RMR (3) separately (2)
realized (1) relevant (5) road (1) September  (30)
really (46) remember (78) role (2) series (3)
reason (12) REMEMBERED (1) roles (2) sessional (1)
reasonable (3) remembers (2) room (2) set (9)
Reasonably (1) reminiscent (1) rough (2) setting (1)
recall (42) remote (2) roughly (2) seven (1)
received (2) repeat (1) round (3) share (4)
Recess (2) rephrase (2) row (1) shared (1)
recipients (1) replace (1) Rule (8) sharp (1)
recognize (10) replaced (2) sheet (3)
recollect (1) replied (1) <S> sheets (1)
recollection (2) replies (1) sad (1) Shelard (1)
recollections (1) reply (2 sample (2) short (1)
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Shorthand (4)
shortly (2)
show (7)
showed (7)
showing (2)
shown (3)
shows (3)
side (2)
sidebar (2)
sideways (3)
significant (9)
significantly (1)
signpost (1)
silly (1)
similar (13)
smpler (1)
smply (2)
single (1)
singular (1)
sr (1)

sit (1)
sitting (3)
situation (1)
six (8)
Sixteenth (1)
sixth (1)
size (2

skill  (5)

sip (3)

dow (1)
small (2)
smaller (1)
so-called (1)
social (1)
Software (18)
solemnly (1)
Solutions (1)
solve (2)
solved (1)
solving (1)
somebody (18)
something's (1)
son (13)
soon (1)
sorry (91)
sort (15)
sound (1)
Sounds (4)
spare (1)

sparse (1)
speak  (6)
speakers (1)
speaking (2)
specific (3)
specifically (7)
specified (3)
spelled (1)
spelling (1)
spend (1)
spent (2)
spoke (9)
spring (1)
stage (3)
stages (4)
stamp (1)
stamped (1)
standard (2)
start (4)
started (6)
starting (9)
starts (5)
State (4)
stated (4)
statements (1)
STATES (41)
statistic (1)
statistical (14)
statistically (1)
dtatistician (12)
statisticians (2)
dtatistics (45)
stayed (2)
steam (1)
Stenographer (1)
stenographically (1)
steps (1)
STERLING (23)
stick (1)
sticky (1)
storage (4)
Street (2)
Strike (4)
strikethrough (1)
struck (3)
structure (1)
stuck (1)
students (1)
studied (1)

study (1)
stuff (12)
subject (4)
submission (2)
submit (2)
submitted (7)
subscript (1)
subset (2)
substances (1)
substituting (1)
successful (1)
successive (1)
suddenly (3)
sufficient (1)
suggest (2)
suggested  (5)
suggesting (1)
suggestion (8)
suggestions (3)
suitable (1)
Suite (2)
summary (4)
Sunday (1)
superseded (1)
superseding (2)
supplement (1)
Supplemental (1)
suppose (1)
supposed (3)
Sure (25)
surmise (1)
survey (1)
suspect (5)
swear (2)
sworn (1)
symbols (1)
system (24)
system-4 (1)
systems (3)

<T>

tab (1)
table (1)
tagged (1)
take (15)
taken (9)
talk (2)
talked (4)
talking (8)

taught (3)
taxes (1)
teach (3)
teaching (13)
team (2)
teams (1)
techniques (1)
technology (1)
Telephone (2)
tell (13)
temperamental (1)
ten (1)
ten-minute (1)
term (8)
terminology (4)
terms (14)
testimony (4)
Texas (2)

text (32)
textbook (3)
Thank (23)
Thanks (3)
thee (1)
Theological (1)
theology (1)
theoretical (9)
theory (3)
thereof (1)
thing (36)
things (29)
think (141)
thinking (5)
thinks (2)
third (4)
third-before-last (1)
Thisll (2)
thoroughly (1)
thought (4)
thoughts (1)
three (14)
three-page (1)
threw (1)
throwing (2)
till (2)

Tim (6)

time (85)
time-based (1)
time-dependent (1)
timeline (2)
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times (7)

title (1)

titled (2)
titling (1)
TKnox@perkinscoie.c
om (1)

today (23)
Today's (8)
told (10)
Tony (17)
Tony's (3)
tools (1)

top (12

total (1)
totally (2)
TRADEMARK (1)
trail (2)
trained (1)
tran (1)
transcribed (1)
transcript (8)
transcripts (1)
transform (3)
transforms (1)
transition (1)
transitions (1)
Transmail (25)
TransmailRelevanceFo
rmulal.doc (1)
TRIAL (1)
tried (3)
trivial (2)
trouble (1)
true (3)

trust (1)
truth (9)
truthful (2)
try (16)
trying (17)
tuned (1)
turn (1)
Turner (16)
Turning (3)
tutoring (1)
Twitter (1)
two (19)
TYLER (2)
type (1)

types (1)

typical (1)
typically (1)
typing (1)
typographical (1)

<U>

us (1)

Uh-huh (9)
ultimate (1)
ultimately (2)
unable (1)
undergraduate (1)
underneath (1)
understand (28)
understandable (3)
understanding (3)
understood (9)
unfolded (1)
unfortunately (9)
UNITED (2)
university (18)
updated (1)
upload (1)
uploaded (1)
upside (2)

use (21)

useful (1)

user (5)

Usually (1)

<V >

value (2)
various (20)
vendor (2)
verbally (1)
verify (2)
version (10)
versions (3)
versus (1)

vice (1)

video (1)
videoconference (1)
videographer (13)
view (3)

views (1)

Ville (2)

vision (2)

voice (1)

<W >

wait (2)
want (30)
wanted (11)
wanting (1)
wants (1)
Washington (1)
way (25)
ways (6)
weather's (1)
web (1)
week (6)
weeks (1)
weighting (8)
weightings (1)
weights (12)
well (150)
went (6)
Were (9)
we've (8)
WHEREOF (1)
wife (2)
Wigner-Ville (1)
win (1)
wiped (2)
wish (1)
witness (43)
word (6)
worded (1)
wording (2)
word-type (1)
work (44)
worked (13)
working (28)
works (7)
write (18)
writing (17)
writings (1)
written (21)
wrong (3)
wrote (36)
Ws (1)

<Y >

Yay (1)
Yeah (255)
year (10)
years (28)
yellow (1)

Yep (6)
young (2)
younger (1)
Yul (3)

<Z>
Zoom (3)
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