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CAUTION: This email has originated from a source outside of USPTO. PLEASE CONSIDER THE SOURCE before responding,
clicking on links, or opening attachments.

Honorable Board,
 
Patent Owner was informed earlier today that an email would be sent alerting the panel to the now
mooted motion.  Patent Owner confirmed reception of that message without further comment; the
email to the Trials mailbox was only sent thereafter.
 
The anonymity in the European opposition proceeding is being dropped for reasons unrelated to this
matter.  In advance of that development even occurring in Europe, Petitioner informed Patent Owner
immediately to ensure that the Board need not extend further effort on the outstanding Motion decision
during this busy season.  Patent Owner’s belated, and entirely unnecessary email seeking to weaponize
these courtesies to its benefit is not well received.
 
Scott Mckeown
Counsel for Petitioner
 
From: Stein, Alexander B. <alexander.stein@morganlewis.com> 
Sent: Friday, December 19, 2025 5:35 PM
To: McKeown, Scott A. <Scott.McKeown@WolfGreenfield.com>; Trials <trials@uspto.gov>
Cc: Seikagaku-CR-IPR-PGR <Seikagaku-CR-IPR-PGR@morganlewis.com>; FLuo-PTAB <FLuo-
PTAB@WolfGreenfield.com>; PTAB Chelsea Loughran <CLoughran-PTAB@WolfGreenfield.com>; PTAB Scott
McKeown <SMcKeown-PTAB@WolfGreenfield.com>; Betti, Ph.D., Christopher J.
<christopher.betti@morganlewis.com>
Subject: RE: PGR2025-00023; IPR2025-00440

 
 
Honorable Board,
 
Patent Owner was notified of Petitioner’s drastic change in position only today.  With such short
notice, the parties did not discuss a joint communication to the Board so Patent Owner feels it
necessary to respond.  Petitioner’s email omits mention of its comeuppance and fails to account
for the needless time and resources both Patent Owner and the Board expended addressing this
issue.  While Petitioner argues that the discovery motion “is now moot as the Petitioner has
provided the requested discovery to Patent Owner,” it conspicuously fails to inform the Board
that the discovery it finally provided was confirmation that Petitioner is the party behind the
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European Opposition proceeding that, in Patent Owner’s view, contradicts positions taken by
Petitioner in each of PGR2025-00023 and IPR2025-0040.  See, e.g., IPR2025-00440, Paper 26 at.
29-31; PGR2025-00023, Paper 26 at 80-90.  That issue remains relevant to these proceedings and
is not moot.
 
Throughout these proceedings, Petitioner steadfastly refused to provide this simple confirmation,
forcing Patent Owner to expend time and resources filing two separate discovery motions (in each
proceeding) and forcing the Board to expend its time and resources addressing at least the first
motion.  Petitioner represented that it “cannot comply” with the narrowly tailored discovery
request, yet it has now unilaterally offered what it previously called “extraordinary relief” creating
a “resulting privilege waiver.”  Paper 13 at 6, 7.  Moreover, as Patent Owner filed its Patent
Owner’s response on December 1st, Patent Owner was forced to expend even more resources
and time further briefing its belief that Petitioner was the party behind the European Opposition
and was unfairly prejudiced by Petitioner’s refusal to provide this confirmation until after Patent
Owner filed its substantive papers. 
 
Patent Owner reserves all rights to address this new admission by Petitioner. 
 
Respectfully submitted,
 
Alex Stein, Reg. No. 71,397
Counsel for Patent Owner
 
Alexander B. Stein
Morgan, Lewis & Bockius LLP
1301 Second Avenue, Suite 3000 | Seattle, WA 98101
Direct: +1.206.274.6437 | Main: +1.206.274.6400 | Fax: +1.206.274.6401
Assistant: Emily Fortier | +1.206.274.6372 | emily.fortier@morganlewis.com

1400 Page Mill Road | Palo Alto, CA 94304-1124
Direct: +1.650.843.7278 | Main: +1.650.843.4000 | Fax: +1.650.843.4001
Assistant: Emily Fortier | +1.206.274.6372 | emily.fortier@morganlewis.com
alexander.stein@morganlewis.com | www.morganlewis.com
 

          

From: McKeown, Scott A. <Scott.McKeown@WolfGreenfield.com> 
Sent: Friday, December 19, 2025 11:44 AM
To: Trials <trials@uspto.gov>
Cc: Seikagaku-CR-IPR-PGR <Seikagaku-CR-IPR-PGR@morganlewis.com>; FLuo-PTAB <FLuo-
PTAB@WolfGreenfield.com>; PTAB Chelsea Loughran <CLoughran-PTAB@WolfGreenfield.com>; PTAB Scott
McKeown <SMcKeown-PTAB@WolfGreenfield.com>; Betti, Ph.D., Christopher J.
<christopher.betti@morganlewis.com>
Subject: PGR2025-00023; IPR2025-00440
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Honorable Board,
 
On November 13, 2025, Patent Owner’s unopposed request to pursue a Motion for Additional Discovery
was granted (Paper 22).  The parties write to inform the panel that the motion dispute, which remains
pending before the panel, is now moot as the Petitioner has provided the requested discovery to Patent
Owner. 
 
 

Scott McKeown
(Mik-Q-En)
Shareholder
Admitted to Practice: VA & DC
scott.mckeown@wolfgreenfield.com
O: 202.389.6025 | C: 571.395.6662

Wolf, Greenfield & Sacks, P.C.
BOSTON | NEW YORK | WASHINGTON DC
wolfgreenfield.com | LinkedIn

This e-mail message and any attachments may contain confidential or privileged information. If you are not the intended recipient, please
notify me immediately by replying to this message. Please destroy all copies of this message and any attachments. Thank you.

 

CONFIDENTIALITY AND PRIVACY NOTICE: This email is from a law firm and may contain
information that is confidential, privileged, and/or attorney work product. This email may also contain
personal data, which we process in accordance with applicable data protection laws and our Privacy
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copies from your system.
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