UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.0O. Box 1450

Alexandria, Virginia 22313-1450

WWW USPIO gov

| APPLICATION NO. ISSUE DATE PATENT NO. ATTORNEY DOCKET NO. CONFIRMATION NO.
10/393,682 02/09/2010 7658742 EMEDPO001C1 4379
51111 7590 01/20/2010
AKA CHAN LLP
900 LAFAYETTE STREET
SUITE 710

SANTA CLARA, CA 95050

ISSUE NOTIFICATION

The projected patent number and issue date are specified above.

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)
(application filed on or after May 29, 2000)

The Patent Term Adjustment is 0 day(s). Any patent to issue from the above-identified application will include
an indication of the adjustment on the front page.

If a Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date that
determines Patent Term Adjustment is the filing date of the most recent CPA.

Applicant will be able to obtain more detailed information by accessing the Patent Application Information
Retrieval (PAIR) WEB site (http://pair.uspto.gov).

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the
Office of Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee
payments should be directed to the Application Assistance Unit (AAU) of the Office of Data Management
(ODM) at (571)-272-4200.

APPLICANT(s) (Please see PAIR WEB site http://pair.uspto.gov for additional applicants):

Kenneth B. Karasiuk, Oak Park, CA;

IR103 (Rev. 10/09)

EUNSUNG 1033
1 Eunsung v. HydraFacial
IPR2025-00445



PART B - FEE(S) TRANSMITTAL

Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE
Commissioner for Patents
P.O. Box 1450
Alexandria, Virginia 22313-1450
or Fax (571)-273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where
appropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as
ingicated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" for
maintenance fee notifications.

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block 1 for any change of address) Note: A certificate of mailing can only be used for domestic mailings of the
Fee(s) Transmittal. This certificate cannot be used for any other accompanying
Eapers. Each additional paper, such as an assignment or formal drawing, must

ave its own certificate of mailing or transmission.

51111 7590 09/21/2009
Certificate of Mailing or Transmission
AKA CHAN LLP I hereby certify that this Fee(s) Transmittal is being deposited with the United
States Postal Service with sufficient postage for first class mail in an envelope
900 LAFAYETTE STREET addressed to the Mail Stop ISSUE FEE address above, or being facsimile
SUITE 710 transmitted to the USPTO (571) 273-2885, on the date indicated below.

SANTA CLARA, CA 95050

(Depositor's name)

(Signature)
(Date)
APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.
10/393.,682 03/19/2003 Kenneth B. Karasiuk EMEDPO001C1 4379
TITLE OF INVENTION: SKIN TREATMENT SYSTEM AND METHOD OF USE
| APPLN. TYPE SMALL ENTITY | ISSUE FEE DUE | PUBLICATION FEE DUE | PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE
nonprovisional YES $755 $300 $0 $1055 12/21/2009
| EXAMINER | ART UNIT | CLASS-SUBCLASS |
COMSTOCK, DAVID C 3733 606-131000
1. Change of correspondence address or indication of "Fee Address" (37 2. For printing on the patent front page, list

1 Aka Chan LLP

CFR 1.363). .
(1) the names of up to 3 registered patent attorneys
[ Change of correspondence address (or Change of Correspondence or agents OR, alternatively,
Address form PTO/SB/122) attached.

(2) the name of a single firm (having as a member a 2

[J "Fee Address"” indication (or "Fee Address" Indication form registered attorney or agent) and the names of up to
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer 2 registered patent attorneys or agents. If no name is 3
Number is required. listed, no name will be printed.

|5}

. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment.

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY)

Envy Medical, Inc. Westlake Village, California

Please check the appropriate assignee category or categories (will not be printed on the patent) : [ Individual & Corporation or other private group entity [ Government

4a. The following fee(s) are submitted: 4b. Payment of Fee(s): (Please first reapply any previously paid issue fee shown above)
Rl Issue Fee [ A check is enclosed.
&I publication Fee (No small entity discount permitted) K Payment by credit card. Forimr PTO-Z2038 i5 attached:
[J Advance Order - #of Copies [ The Director is hereby authorized to charge the required fee(s), any deficiency, or credit any
overpayment, to Deposit Account Number (enclose an extra copy of this form).

5. Change in Entity Status (from status indicated above)
. Applicant claims SMALL ENTITY status. See 37 CFR 1.27. e Applicant is no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g)(2).

NOTE: The Issue Fee and Publication Fee (if required) will not be accepted from anyone other than the applicant; a registered attorney or agent; or the assignee or other party in
interest as shown by the records of the United States Patent and Trademark Office.

Authorized Signature _/Melvin D. Chan Date_ December 21, 2009

Typed or printed name Melvin D. Chan Registration No. 39,626

This collection of information is required by 37 CFR 1.311. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to process)
an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering, preparing, and
submitting the completed application form to the USPTO. Time will va.g de ending upon the individual case. Any comments on the amount of time you require to complete
this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce,%.o.
Box 1450, Alexandria, Virginia 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450,
Alexandria, Virginia 22313-1450.

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PTOL-85 (Rev. 08/07) Approved for use through 08/31/2010. OMB 0651-0033 U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
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Electronic Patent Application Fee Transmittal

Application Number:

10393682

Filing Date:

19-Mar-2003

Title of Invention:

SKIN TREATMENT SYSTEM AND METHOD OF USE

First Named Inventor/Applicant Name:

Kenneth B. Karasiuk

Filer:

Melvin David Chan/diane elzingre

Attorney Docket Number:

EMEDPO001C1

Filed as Small Entity

Utility under 35 USC 111(a) Filing Fees

Description Fee Code Quantity Amount Suz—;'g(tsa)l in
Basic Filing:
Pages:
Claims:
Miscellaneous-Filing:
Petition:
Patent-Appeals-and-Interference:
Post-Allowance-and-Post-Issuance:
Utility Appl issue fee 2501 1 755 755
Publ. Fee- early, voluntary, or normal 1504 1 300 300




Description

Fee Code

Quantity

Amount

Sub-Total in
UsD($)

Extension-of-Time:

Miscellaneous:

Total in USD ($)

1055




Electronic Acknowledgement Receipt

EFS ID: 6682962
Application Number: 10393682
International Application Number:
Confirmation Number: 4379

Title of Invention:

SKIN TREATMENT SYSTEM AND METHOD OF USE

First Named Inventor/Applicant Name:

Kenneth B. Karasiuk

Customer Number:

51111

Filer:

Melvin David Chan/diane elzingre

Filer Authorized By:

Melvin David Chan

Attorney Docket Number: EMEDP001C1
Receipt Date: 21-DEC-2009
Filing Date: 19-MAR-2003
Time Stamp: 18:21:53

Application Type:

Utility under 35 USC 111(a)

Payment information:

Submitted with Payment

yes

Payment Type

Credit Card

Payment was successfully received in RAM

$1055

RAM confirmation Number

4861

Deposit Account

Authorized User

File Listing:

Document

Number Document Description

File Size(Bytes)/

File Name Message Digest

Multi
Part /.zip

Pages
(if appl.)




104089
1 Issue Fee Payment (PTO-85B) 20091221_001c1_ptol85.pdf no 1
2a5d233652496b6fbeed8469655e1c520ab)
6af9c
Warnings:
Information:
31922
2 Fee Worksheet (PTO-875) fee-info.pdf no 2
6f28545f33b5b92e3e8fbec2ee8etadc183
574a
Warnings:

Information:

Total Files Size (in bytes):i 136011

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.




UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O.Box 1450

Alexandria, Virginia 22313-1450

WWW.USpto.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKETNO. |  CONFIRMATION NO. |
10/393,682 03/19/2003 Kenneth B. Karasiuk EMEDPO01C1 4379
51111 7590 10/02/2009
EXAMINER
AKA CHAN LLP | |
900 LAFAYETTE STREET COMSTOCK, DAVID C
SUITE 710 ART UNIT PAPER NUMBER
SANTA CLARA, CA 95050 | | |
3733
| NOTIFICATION DATE | DELIVERY MODE |
10/02/2009 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):
PTO-INBOX@AKACHANLAW.COM

PTOL-90A (Rev. 04/07)



Application No. Applicant(s)
*k%k *kk
Supplemental™ 10/393,682 KARASIUK, KENNETH B.
Notice of Allowability Examiner Art Unit
DAVID COMSTOCK 3733

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address--
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308.

1. [X] This communication is responsive to IDS filed 09 September 2009.

2. [X] The allowed claim(s) isfare 44,45,58,142,143,153,155,157-162,164-166,196,197,205-211 and 228-329.

3. [ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).

a)[J Al b)[JSome* c)[JNone ofthe:
1. [ Certified copies of the priority documents have been received.
2. [ Certified copies of the priority documents have been received in Application No.
3. [ Copies of the certified copies of the priority documents have been received in this national stage application from the

International Bureau (PCT Rule 17.2(a)).
* Certified copies notreceived: __
Applicant has THREE MONTHS FROM THE “MAILING DATE” of this communication to file a reply complying with the requirements

noted below. Failure to timely comply will resultin ABANDONMENT of this application.
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE.

4. [] A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF
INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient.

5. [] CORRECTED DRAWINGS ( as “replacement sheets”) must be submitted.
(a) [ including changes required by the Notice of Draftsperson’s Patent Drawing Review ( PTO-948) attached
1) [ hereto or 2) [[] to Paper No./Mail Date _____.
(b) [ including changes required by the attached Examiner's Amendment / Comment or in the Office action of
Paper No./Mail Date ______.

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d).

6. [] DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the
attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

Attachment(s)
1. [ Notice of References Cited (PTO-892) 5. [ Notice of Informal Patent Application
2. [[] Notice of Draftperson's Patent Drawing Review (PTO-948) 6. [ Interview Summary (PTO-413),
Paper No./Mail Date .
3. [ Information Disclosure Statements (PTO/SB/08), 7. ] Examiner's Amendment/Comment
Paper No./Mail Date 09 September 2009
4. [] Examiner's Comment Regarding Requirement for Deposit 8. [[] Examiner's Statement of Reasons for Allowance
of Biological Material
9. [0 other .
/David Comstock/ /Eduardo C. Robert/
Examiner, Art Unit 3733 Supervisory Patent Examiner, Art Unit 3733
U.S. Patent and Trademark Office
PTOL-37 (Rev. 08-06) Notice of Allowability Part of Paper No./Mail Date 20090925




Doc code: IDS PTO/SB/O8a (07-09)

Lo . . . Approved for use through 07/31/2012. OMB 0651-0031
Doc description: Information Disclosure Statement (IDS) Filed U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1895, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Application Number 10393682
Filing Date 2003-03-19

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT
( Not for submission under 37 CFR 1.99)

First Named Inventor ‘ Kenneth B. Karasiuk
Art Unit | 3733

Examiner Name ‘ David C. Comstock

Attorney Docket Number | EMEDP001CA1

U.S.PATENTS | Remove |
Examiner| Cite Kind Name of Patentee or Applicant Pages,Columns, Lines where
AV Patent Number Issue Date . Relevant Passages or Relevant
Initial No Cede! of cited Document .
Figures Appear
1 6214009 2001-04-10 Toriumi et al.
If you wish to add additional U.S. Patent citation information please click the Add button. Add
U.S.PATENT APPLICATION PUBLICATIONS |Remove|
. . . L . Pages,Cclumns,Lines where
Examiner| Cite N Kind | Publication Name of Patentee or Applicant
- Publication Number . Relevant Passages or Relevant
Initial No Codel| Date of cited Document )
Figures Appear
1

If you wish to add additional U.S. Published Application citation information please click the Add button.l Add |

FOREIGN PATENT DOCUMENTS |Remove|

Name of Patentee or Pages,Columns,Lines
Examiner| Cite | Foreign Document Country Kind | Publication Applicant of cited where Relevant Ts
Initial* No | Number3 Code? j Code#| Date Dpp Passages or Relevant
ocument .
Figures Appear
1 []
If you wish to add additional Foreign Patent Document citation information please click the Add button | Add
NON-PATENT LITERATURE DOCUMENTS |Remove|
. .. | Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the item

Examiner| Cite s . . )

. (book, magazine, journal, serial, symposium, catalog, etc), date, pages(s), volume-issue number(s), TS
Initials No - - .

publisher, city and/or country where published.

EFS Web 2.1.16 ALL REFERENCES CONSIDERED EXCEPT WHERE LINED THROUGH. /DC/



Application Number 10393682
Filing Date 2003-03-19

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT
( Not for submission under 37 CFR 1.99)

First Named Inventor ’ Kenneth B. Karasiuk

Art Unit | 3733

Examiner Name ‘ David C. Comstock

Attorney Dacket Number |EMEDP001C1

If you wish to add additional non-patent literature document citation information please click the Add buttonl Add |

EXAMINER SIGNATURE

Examiner Signature ‘ /David Comstock/ Date Considered ‘ 09/25/20009

*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through a
citation if not in conformance and not considered. Include copy of this form with next communication to applicant.

1 See Kind Codes of USPTO Patent Documents at www.USPTO.GOV or MPEP 901.04. 2 Enter office that issued the document, by the two-letter code (WIPO
Standard ST.3). 3 For Japanese patent documents, the indication of the year of the reign of the Emperor must precede the serial number of the patent document.
4 Kind of document by the appropriate symbols as indicated on the document under WIPQ Standard ST.16 if possible. 5 Applicant is to place a check mark here if
English language translation is attached.

EFS Web 2.1.16 ALL REFERENCES CONSIDERED EXCEPT WHERE LINED THROUGH. /DC/
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

NOTICE OF ALLOWANCE AND FEE(S) DUE

51111 7590 09/21/2009 I EXAMINER |
AKA CHAN LLP COMSTOCK, DAVID C
900 LAFAYETTE STREET | ART UNIT PAPER NUMBER |
SUITE 710

3733

SANTA CLARA, CA 95050 DATE MAILED: 09/21/2009

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.

10/393.,682 03/19/2003 Kenneth B. Karasiuk EMEDPO001C1 4379
TITLE OF INVENTION: SKIN TREATMENT SYSTEM AND METHOD OF USE

APPLN. TYPE SMALL ENTITY ISSUE FEE DUE PUBLICATION FEE DUE | PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

nonprovisional YES $755 $300 $0 $1055 12/21/2009

THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT.
THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON
PETITION BY THE APPLICANT. SEE 37 CFR 1.313 AND MPEP 1308.

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE
MAILING DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. THIS
STATUTORY PERIOD CANNOT BE EXTENDED. SEE 35 U.S.C. 151. THE ISSUE FEE DUE INDICATED ABOVE DOES
NOT REFLECT A CREDIT FOR ANY PREVIOUSLY PAID ISSUE FEE IN THIS APPLICATION. IF AN ISSUE FEE HAS
PREVIOUSLY BEEN PAID IN THIS APPLICATION (AS SHOWN ABOVE), THE RETURN OF PART B OF THIS FORM
WILL BE CONSIDERED A REQUEST TO REAPPLY THE PREVIOUSLY PAID ISSUE FEE TOWARD THE ISSUE FEE NOW

DUE.
HOW TO REPLY TO THIS NOTICE:

I. Review the SMALL ENTITY status shown above.

If the SMALL ENTITY is shown as YES, verify your current If the SMALL ENTITY is shown as NO:
SMALL ENTITY status:

A. If the status is the same, pay the TOTAL FEE(S) DUE shown A. Pay TOTAL FEE(S) DUE shown above, or
above.

B. If the status above is to be removed, check box 5b on Part B - B. If applicant claimed SMALL ENTITY status before, or is now
Fee(s) Transmittal and pay the PUBLICATION FEE (if required) claiming SMALL ENTITY status, check box 5a on Part B - Fee(s)
and twice the amount of the ISSUE FEE shown above, or Transmittal and pay the PUBLICATION FEE (if required) and 1/2

the ISSUE FEE shown above.

II. PART B - FEE(S) TRANSMITTAL, or its equivalent, must be completed and returned to the United States Patent and Trademark Office
(USPTO) with your ISSUE FEE and PUBLICATION FEE (f required). If you are charging the fee(s) to your deposit account, section "4b"
of Part B - Fee(s) Transmittal should be completed and an extra copy of the form should be submitted. If an equivalent of Part B is filed, a
request to reapply a previously paid issue fee must be clearly made, and delays in processing may occur due to the difficulty in recognizing
the paper as an equivalent of Part B.

III. All communications regarding this application must give the application number. Please direct all communications prior to issuance to
Mail Stop ISSUE FEE unless advised to the contrary.

IMPORTANT REMINDER: Utility patents issuing on applications filed on or after Dec. 12, 1980 may require payment of
maintenance fees. It is patentee's responsibility to ensure timely payment of maintenance fees when due.

Page 1 of 3
PTOL-85 (Rev. 08/07) Approved for use through 08/31/2010.
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PART B - FEE(S) TRANSMITTAL

Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE
Commissioner for Patents
P.O. Box 1450
Alexandria, Virginia 22313-1450
or Fax (571)-273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where
appropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as
ingicated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" for
maintenance fee notifications.

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block 1 for any change of address) Note: A certificate of mailing can only be used for domestic mailings of the
Fee(s) Transmittal. This certificate cannot be used for any other accompanying
Eapers. Each additional paper, such as an assignment or formal drawing, must

ave its own certificate of mailing or transmission.

51111 7590 09/21/2009
Certificate of Mailing or Transmission
AKA CHAN LLP I hereby certify that this Fee(s) Transmittal is being deposited with the United
States Postal Service with sufficient postage for first class mail in an envelope
900 LAFAYETTE STREET addressed to the Mail Stop ISSUE FEE address above, or being facsimile
SUITE 710 transmitted to the USPTO (571) 273-2885, on the date indicated below.

SANTA CLARA, CA 95050

(Depositor's name)

(Signature)
(Date)
APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.
10/393,682 03/19/2003 Kenneth B. Karasiuk EMEDPO001C1 4379
TITLE OF INVENTION: SKIN TREATMENT SYSTEM AND METHOD OF USE
| APPLN. TYPE SMALL ENTITY | ISSUE FEE DUE | PUBLICATION FEE DUE | PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE
nonprovisional YES $755 $300 $0 $1055 12/21/2009
| EXAMINER | ART UNIT | CLASS-SUBCLASS |
COMSTOCK, DAVID C 3733 606-131000
1. Change of correspondence address or indication of "Fee Address" (37 2. For printing on the patent front page, list
CFR 1.363). . 1
(1) the names of up to 3 registered patent attorneys
[ Change of correspondence address (or Change of Correspondence or agents OR, alternatively,
Address form PTO/SB/122) attached. . . . 2
(2) the name of a single firm (having as a member a
[ "Fee Address" indication (or "Fee Address" Indication form registered attorney or agent) and the names of up to
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer 2 registered patent attorneys or agents. If no name is 3
Number is required. listed, no name will be printed.

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment.

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY)

Please check the appropriate assignee category or categories (will not be printed on the patent) : [ Individual [ Corporation or other private group entity [ Government

4a. The following fee(s) are submitted: 4b. Payment of Fee(s): (Please first reapply any previously paid issue fee shown above)
[ Issue Fee [ A check is enclosed.
[ Publication Fee (No small entity discount permitted) | Payment by credit card. Form PTO-2038 is attached.
[J Advance Order - #of Copies [ The Director is hereby authorized to charge the required fee(s), any deficiency, or credit any
overpayment, to Deposit Account Number (enclose an extra copy of this form).

5. Change in Entity Status (from status indicated above)
. Applicant claims SMALL ENTITY status. See 37 CFR 1.27. e Applicant is no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g)(2).

NOTE: The Issue Fee and Publication Fee (if required) will not be accepted from anyone other than the applicant; a registered attorney or agent; or the assignee or other party in
interest as shown by the records of the United States Patent and Trademark Office.

Authorized Signature Date

Typed or printed name Registration No.

This collection of information is required by 37 CFR 1.311. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to process)
an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering, preparing, and
submitting the completed application form to the USPTO. Time will va.g de ending upon the individual case. Any comments on the amount of time you require to complete
this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce,%.o.
Box 1450, Alexandria, Virginia 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450,
Alexandria, Virginia 22313-1450.

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PTOL-85 (Rev. 08/07) Approved for use through 08/31/2010. OMB 0651-0033 U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

| APPLICATION NO. | FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. CONFIRMATION NO. |
10/393,682 03/19/2003 Kenneth B. Karasiuk EMEDP0O01C1 4379
51111 7590 09/21/2009 I EXAMINER |
AKA CHAN LLP COMSTOCK, DAVID C
900 LAFAYETTE STREET | ART UNIT PAPER NUMBER |
SUITE 710 733
SANTA CLARA, CA 95050 DATE MAILED: 09/21/2009

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)
(application filed on or after May 29, 2000)

The Patent Term Adjustment to date is 0 day(s). If the issue fee is paid on the date that is three months after the
mailing date of this notice and the patent issues on the Tuesday before the date that is 28 weeks (six and a half
months) after the mailing date of this notice, the Patent Term Adjustment will be 0 day(s).

If a Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date that
determines Patent Term Adjustment is the filing date of the most recent CPA.

Applicant will be able to obtain more detailed information by accessing the Patent Application Information Retrieval
(PAIR) WEB site (http://pair.uspto.gov).

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of
Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee payments should be
directed to the Customer Service Center of the Office of Patent Publication at 1-(888)-786-0101 or
(571)-272-4200.

Page 3 of 3
PTOL-85 (Rev. 08/07) Approved for use through 08/31/2010.
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Application No. Applicant(s)

3 . 10/393,682 KARASIUK, KENNETH B.
NOtlce OfA”OWélblIlty Examiner Art Unit
DAVID COMSTOCK 3733

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address--
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308.

1. X This communication is responsive to reply filed 13 July 2009.

2. [X] The allowed claim(s) isfare 44,45,58,142,143,153,155,157-162,164-166,196,197,205-211 and 228-329.

3. [ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).

a)[J Al b)[JSome* c)[JNone ofthe:
1. [ Certified copies of the priority documents have been received.
2. [ Certified copies of the priority documents have been received in Application No.
3. [ Copies of the certified copies of the priority documents have been received in this national stage application from the

International Bureau (PCT Rule 17.2(a)).
* Certified copies notreceived: __
Applicant has THREE MONTHS FROM THE “MAILING DATE” of this communication to file a reply complying with the requirements

noted below. Failure to timely comply will resultin ABANDONMENT of this application.
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE.

4. [] A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF
INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient.

5. [] CORRECTED DRAWINGS ( as “replacement sheets”) must be submitted.
(a) [ including changes required by the Notice of Draftsperson’s Patent Drawing Review ( PTO-948) attached
1) [ hereto or 2) [[] to Paper No./Mail Date _____.
(b) [ including changes required by the attached Examiner's Amendment / Comment or in the Office action of
Paper No./Mail Date .

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d).

6. [] DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the
attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

Attachment(s)
1. [ Notice of References Cited (PTO-892) 5. [ Notice of Informal Patent Application
2. [[] Notice of Draftperson's Patent Drawing Review (PTO-948) 6. X Interview Summary (PTO-413),
Paper No./Mail Date 20090811 .
3. [ Information Disclosure Statements (PTO/SB/08), 7. Examiner's Amendment/Comment
Paper No./Mail Date
4. [] Examiner's Comment Regarding Requirement for Deposit 8. [[] Examiner's Statement of Reasons for Allowance
of Biological Material
9. [0 other .
/David Comstock/ /Eduardo C. Robert/
Examiner, Art Unit 3733 Supervisory Patent Examiner, Art Unit 3733
U.S. Patent and Trademark Office
PTOL-37 (Rev. 08-06) Notice of Allowability Part of Paper No./Mail Date 20090811
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Application No. Applicant(s)
. 10/393,682 KARASIUK, KENNETH B.
Interview Summary Examiner Art Unit
DAVID COMSTOCK 3733

All participants (applicant, applicant's representative, PTO personnel):

(1) David Comstock. )

(2) Lawrence Lau. (4.

Date of Interview: 27 August 2009.

Type: a)lX] Telephonic b)] Video Conference
¢)[] Personal [copy given to: 1) applicant  2)[] applicant’s representative]

Exhibit shown or demonstration conducted: d)[_] Yes )X No.
If Yes, brief description:

Claim(s) discussed: 323-329.

Identification of prior art discussed: N/A.

Agreement with respect to the claims f)[X was reached. g)[_] was not reached. h)[_] N/A.

Substance of Interview including description of the general nature of what was agreed to if an agreement was

reached, or any other comments: Applicant clarified the status of the claims and an agreement was reached
pertaining thereto. See the the remarks reqarding the status of claims in the attached Examiner's Comment.

(A fuller description, if necessary, and a copy of the amendments which the examiner agreed would render the claims
allowable, if available, must be attached. Also, where no copy of the amendments that would render the claims
allowable is available, a summary thereof must be attached.)

THE FORMAL WRITTEN REPLY TO THE LAST OFFICE ACTION MUST INCLUDE THE SUBSTANCE OF THE
INTERVIEW. (See MPEP Section 713.04). If a reply to the last Office action has already been filed, APPLICANT IS
GIVEN A NON-EXTENDABLE PERIOD OF THE LONGER OF ONE MONTH OR THIRTY DAYS FROM THIS
INTERVIEW DATE, OR THE MAILING DATE OF THIS INTERVIEW SUMMARY FORM, WHICHEVER IS LATER, TO
FILE A STATEMENT OF THE SUBSTANCE OF THE INTERVIEW. See Summary of Record of Interview
requirements on reverse side or on attached sheet.

/David Comstock/
Examiner, Art Unit 3733

U.S. Patent and Trademark Office
PTOL-413 (Rev. 04-03) Interview Summary Paper No. 20090811
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Application/Control Number: 10/393,682 Page 2
Art Unit: 3733

EXAMINER’S COMMENT

Applicant's request for reconsideration of the finality of the rejection of the last
Office action is persuasive for the reason set forth on page 2 (e.g., lines 8-12) of
Applicant's remarks; therefore, the finality of that action is withdrawn. In addition,
Applicant’'s arguments, see page 3, lines 1-30, filed 13 July 2009, with respect to the
rejection based on Ignon (US 6,629,983) in view of Summers et al. (US 5,037,431) have
been fully considered and are persuasive for the reasons advanced by Applicant.
Accordingly, the rejection of claims 44, 45, 58, 142, 143, 153, 155, 157-162, 164-166,
196, 197, 205-211 and 228-329 has been withdrawn.

Status of Claims

Examiner and Applicant had a telephone interview on 27 August 2009 wherein
the status of the claims was discussed and clarified. In the interview, Applicant
explained that the latest set of claims, dated 16 January 2009, was filed with the
understanding that the claims submitted on 01 October 2008 were not entered by the
Office due to the notice regarding a non-compliant amendment mailed 07 January 2009.
Consistent with this belief, Applicant did not include markings in the claims filed 16
January 2009, pertaining to claims 323-331, indicating their status relative to the claims
filed 01 October 2008. (By the latest amendment of 16 January 2009, claims 330 and
331 are canceled, the status identifiers of claims 323-329 should read “currently
amended” instead of “new,” and the amendments therein should include appropriate
markings.) However, at this point in prosecution, an Examiner’'s amendment would

simply indicate that the claims are amended to appear exactly as they already do in the
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Application/Control Number: 10/393,682 Page 3
Art Unit: 3733

latest reply filed 16 January 2009. Therefore, in the interest of advancing prosecution
and simplifying matters, the claims filed on 16 January 2009 will simply be considered in
favor of the reply filed on 01 October 2008. While the claims filed 01 October 2008 are

still part of the official prosecution record, the claims filed on 16 January 2009 are the

recognized listing for purposes of issuance and publication.

Any inquiry concerning this communication or earlier communications from the
examiner should be directed to David Comstock whose telephone number is (571) 272-
4710 (a detailed message should be left if Examiner is unavailable). If attempts to
reach the Examiner by telephone or voicemail are unsuccessful, the examiner’s
supervisor, Eduardo Robert, can be reached at (571) 272-4719. The fax phone number
for the organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.

For more information about the PAIR system, see http://pair-direct.uspto.gov.
Should you have questions on access to the Private PAIR system, contact the

Electronic Business Center (EBC) at 866-217-9197 (toll-free).

/David Comstock/
Examiner, Art Unit 3733

/Eduardo C. Robert/

Supervisory Patent Examiner, Art Unit 3733
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Application/Control No. Applicant(s)/Patent Under Reexamination
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ORIGINAL INTERNATIONAL CLASSIFICATION
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Issue Classification

Application/Control No.

Applicant(s)/Patent Under Reexamination
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Entry recommended
/DC/
8/11/09
United States Patent and Trademark Office
Application No.: 10/393,682
Confirmation No.: 4379
Customer No.: 51111
Docket No.: EMEDP001C1

Commissioner for Patents
POB 1450
Alexandria, VA 22313-1450
Response After Final
Dear Commissioner:
This is in response to the May 13, 2009 final office action.
Remarks begin on page 2 of this paper.

Page 1 of 4
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O.Box 1450

Alexandria, Virginia 22313-1450

WWW.USpto.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKETNO. |  CONFIRMATION NO. |
10/393,682 03/19/2003 Kenneth B. Karasiuk EMEDPO01C1 4379
51111 7590 09/16/2009
EXAMINER
AKA CHAN LLP | |
900 LAFAYETTE STREET COMSTOCK, DAVID C
SUITE 710 ART UNIT PAPER NUMBER
SANTA CLARA, CA 95050 | | |
3733
| NOTIFICATION DATE | DELIVERY MODE |
09/16/2009 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):
PTO-INBOX@AKACHANLAW.COM

PTOL-90A (Rev. 04/07)
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Application No. Applicant(s)
. 10/393,682 KARASIUK, KENNETH B.
Interview Summary Examiner Art Unit
DAVID COMSTOCK 3733

All participants (applicant, applicant’s representative, PTO personnel):
(1) David Comstock. ) __.
(2) Lawrence Lau. 4 _.

Date of Interview: 11 September 2009.

Type: a)X] Telephonic b)[] Video Conference
¢)] Personal [copy given to: 1)[] applicant  2)[] applicant’s representative]

Exhibit shown or demonstration conducted: d)[] Yes e)X No.
If Yes, brief description:

Claim(s) discussed: 44,58,232,249,266,283,295 and 322.

Identification of prior art discussed: Toriumi et al. (6,214,.009).

Agreement with respect to the claims f)[X] was reached. g)[_] was not reached. h)[] N/A.

Substance of Interview including description of the general nature of what was agreed to if an agreement was
reached, or any other comments: Examiner and Applicant discussed the procedure for consideration of art cited after
a notice of allowance, as set forth in MPEP 608.09(b)(Ill). Applicant will file the required statement as set forth in 37
CFR 1.97(e) and the fee set forth in 37 CFR 1.17(p).

(A fuller description, if necessary, and a copy of the amendments which the examiner agreed would render the claims
allowable, if available, must be attached. Also, where no copy of the amendments that would render the claims
allowable is available, a summary thereof must be attached.)

THE FORMAL WRITTEN REPLY TO THE LAST OFFICE ACTION MUST INCLUDE THE SUBSTANCE OF THE
INTERVIEW. (See MPEP Section 713.04). If a reply to the last Office action has already been filed, APPLICANT IS
GIVEN A NON-EXTENDABLE PERIOD OF THE LONGER OF ONE MONTH OR THIRTY DAYS FROM THIS
INTERVIEW DATE, OR THE MAILING DATE OF THIS INTERVIEW SUMMARY FORM, WHICHEVER IS LATER, TO
FILE A STATEMENT OF THE SUBSTANCE OF THE INTERVIEW. See Summary of Record of Interview
requirements on reverse side or on attached sheet.

/David Comstock/
Examiner, Art Unit 3733

U.S. Patent and Trademark Office
PTOL-413 (Rev. 04-03) Interview Summary Paper No. 20090911
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Doc code: IDS PTO/SBI08a (07-09)
Lo . . . Approved for use through 07/31/2012. OMB 0651-0031
Doc description: Information Disclosure Statement (IDS) Filed U.S. Patent and Trademark Office; U.S. DEPARTMENT OF GOMMERGE

Under the Paperwork Reduction Act of 1995, no persons are required to respend to a collection of information unless it contains a valid OMB control number.

Application Number 10393682

Filing Date 2003-03-19

INFORMATION DISCLOSURE
STATEMENT BY APPLICANT

First Named Inventor | Kenneth B. Karasiuk

L Art Unit | 3733
( Not for submission under 37 CFR 1.99)

Examiner Name | David C. Comstock

Attorney Docket Number | EMEDP001CA1

U.S.PATENTS | Remove |
. . . . Pages,Columns,Lines where
E)_(:?\mlner Cite Patent Number Kind Issue Date Na”."e of Patentee or Applicant Relevant Passages or Relevant
Initial No Code’ of cited Document )
Figures Appear
1 6214009 2001-04-10 Toriumi et al.
If you wish to add additional U.S. Patent citation information please click the Add button. Add
U.S.PATENT APPLICATION PUBLICATIONS |Remove|
Examiner| Cite Kind | Publication Name of Patentee or Applicant Pages,Columns,Lines where
N Publication Number . PP Relevant Passages or Relevant
Initial No Code’| Date of cited Document )
Figures Appear
1

If you wish to add additional U.S. Published Application citation information please click the Add button.l Add |

FOREIGN PATENT DOCUMENTS |Remove|
Name of Patentee or Pages,Columns Lines
Examiner| Cite | Foreign Document | Country Kind | Publication Avplicant of cited where Relevant T5
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1 []
If you wish to add additional Foreign Patent Document citation information please click the Add button | Add
NON-PATENT LITERATURE DOCUMENTS |Remove|
. .. | Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the item
Examiner| Cite S . : '
. (book, magazine, journal, serial, symposium, catalog, etc), date, pages(s), volume-issue humber(s}, TS
Initials No ; . .
publisher, city and/or country where published.
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Application Number 10393682
Filing Date 2003-03-19

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT
( Not for submission under 37 CFR 1.99)

First Named Inventor | Kenneth B. Karasiuk
Art Unit | 3733

Examiner Name | David C. Comstock

Attorney Docket Number |EMEDP001C1

If you wish to add additional non-patent literature document citation information please click the Add button| Add |

EXAMINER SIGNATURE

Examiner Signature Date Considered |

*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through a
citation if not in conformance and nct considered. Include copy of this form with next communication to applicant.

1 See Kind Codes of USPTO Patent Documents at www.USPTO.GOV or MPEP 801.04. 2 Enter office that issued the document, by the two-letter code (WIPO
Standard ST.3). 2 For Japanese patent documents, the indication of the year of the reign of the Emperor must precede the serial number of the patent document.
1 Kind of document by the appropriate symbols as indicated on the document under WIPO Standard ST.16 if possible. ° Applicant is to place a check mark here if
English language translation is attached.

EFS Web 2.1.16
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Application Number 10393682

Filing Date 2003-03-19

INFORMATION DISCLOSURE

First Named Inventor | Kenneth B. Karasiuk

STATEMENT BY APPLICANT |3733

( Not for submission under 37 CFR 1.99)
Examiner Name | David C. Comstock

Attorney Docket Number |EMEDP001C1

CERTIFICATION STATEMENT

Please see 37 CFR 1.97 and 1.98 to make the appropriate selection(s):

That each item of information contained in the information disclosure statement was first cited in any communication
from a foreign patent office in a counterpart foreign application not more than three months prior to the filing of the
information disclosure statement. See 37 CFR 1.97(e)(1).

OR

That no item of information contained in the information disclosure statement was cited in a communication from a
foreign patent office in a counterpart foreign application, and, to the knowledge of the person signing the certification
after making reasonable inquiry, no item of information contained in the information disclosure statement was known to

[ ] any individual designated in 37 CFR 1.56(c) moare than three months prior to the filing of the information disclosure
statement. See 37 CFR 1.97(e}(2).

[] See attached certification statement.
[] Fee setforthin 37 CFR 1.17 (p) has been submitted herewith.

[] None
SIGNATURE

A signature of the applicant or representative is required in accordance with CFR 1.33, 10.18. Please see CFR 1.4(d) for the
form of the signature.

Signature Melvin D. Chan/ Date (YYYY-MM-DD) 2009-09-09

Name/Print Melvin D. Chan Registration Number 39626

This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the
public which is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR
1.14. This collection is estimated to take 1 hour to complete, including gathering, preparing and submitting the completed
application form to the USPTQ. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S.
Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND
FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria,
VA 22313-1450.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 83-579) requires that you be given certain information in connectich with your submission of the
attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be advised
that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited
is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark Office is to
process and/or examine your submission related to a patent application or patent. If you do not furnish the requested
information, the U.S. Patent and Trademark Office may not be able to process and/or examine your submission, which may
result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Infermation Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice tc determine whether the Freedom of Information Act requires disclosure of these record s.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
hegotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance frem the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization, pursuant
to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, or
his/her designee, during an inspection of records coenducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the

application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may be
disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an application
which became abandoned or in which the proceedings were terminated and which application is referenced by either a
published application, an application open to public inspections or an issued patent.

9.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a viclation or potential violation of law or regulation.
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United States Patent and Trademark Office
Application No.: 10/393,682
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Customer No.: 51111
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Commissioner for Patents
POB 1450
Alexandria, VA 22313-1450
Response After Final
Dear Commissioner:
This is in response to the May 13, 2009 final office action.
Remarks begin on page 2 of this paper.
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Remarks
Claims 44-45, 58, 142-143, 153, 155, 157-162, 164—166, 196-197, 205-211, and

228-329 are pending in this application. There are no amendments to the claims.

Request to Remove Finality of Last Office Action

Applicant respectfully requests that the finality of the rejection of the last office action be
withdrawn. The examiner has introduced “a new ground of rejection that is neither necessitated
by applicant’s amendment of the claims, nor based on information submitted in an information
disclosure statement filed during the period set forth in 37 C.F.R. 1.97(c).” MPEP 706.07(a).

The “flow path” feature that the examiner now argues is taught by U.S. patent 5,037,431
(Summers) was previously presented for examination. For example, claim 44 in applicant’s

April 2, 2008 amendment recited:

wherein a flow path of a fluid is from the fluid reservoir, through the tubular

passageway, outward at the distal end, and into the annular space

(emphasis added). In the July 2, 2008 office action, the claim was rejected under section 102(b)
as being anticipated by U.S. patent 6,629,983 (Ignon)—no other substantive rejections were
made to the claim. Applicant’s January 16, 2009 amendment in response to the office action
included no changes to the flow path. As shown by the emphasized text below, claim 44 in the
January 16, 2009 amendment recited the exact same flow path that was in the April 2, 2008

amendment:

wherein a flow path of a fluid comprising a liquid is from the fluid reservoir,
through the tubular passageway, outward at the distal end, and into the annular

space

(emphasis added). Thus, the “flow path” feature could have been rejected in the July 2, 2008
office action, but was not. Furthermore, Summers was submitted in an information disclosure

statement filed May 8, 2003—well before the period set forth in 37 C.F.R. 1.97(c).

Section 103 Rejection
Claims 44-45, 58, 142-143, 153, 155, 157-162, 164-166, 196-197, 205-211, and
228-329 have been rejected under section 103(a) as being unpatentable over Ignon in view of

Summers.

Page 2 of 4
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There is no teaching, suggestion, or motivation that Ignon and Summers should be
combined. These references are very dissimilar.

Summers describes a “surgical liquid lance apparatus” to remove cancerous skin tumors.
Column 3, lines 1—-10. This surgical device shoots out a very powerful jet of pressurized liquid
that is capable of puncturing and cutting through human skin. The liquid lance hits the patient’s
skin and can carve out cancerous growths. Column 8, lines 65—77. Summers describes the liquid
lance as a more precise scalpel—capable of making precision penetrations deep into the skin to
fragment cancerous growths lying beneath healthy appearing skin and minimizing damage to
adjacent tissue. Column 2, lines 67—68; column 3, lines 1-7 and 2324,

Ignon is completely different from Summers. Ignon does not puncture the skin. Rather,
an abrasive disc gently abrades scars on the topmost layer of the skin (e.g., the stratum corneum
of the epidermis). Column 1, lines 12—14. In contrast, Summers is about puncturing deeply into
the skin, not just the uppermost epidermal layer. Summers punctures sufficiently deeply to
remove an entire cancerous growth, including the fingers of cancerous tissue that extend
underneath healthy skin. Column 3, lines 1-3. Ignon is for skin dermabrasion and certainly does
not contemplate combining its technique with a surgical technique, such as from Summers.

Therefore, one of ordinary skill in the art would have no reason to combine Ignon and
Summers because the two references are about completely different problems solved in
completely different ways. For at least this reason, the examiner has not made a prima facie case
of obviousness.

Further, it would not be possible to combine Ignon and Summers in such a way to obtain
a device usable for dermabrasion. A combination device would be a tool having an abrasive disc
(47 of figure 3 of Ignon) with a powerful liquid lance (186 of figure 7 of Summers) in place of
channel 38 of Ignon. This is a technically unworkable combination: The force of the jet will
(1) blow the abrasive disc out of the combined device or (2) punch a hole through the center of
abrasive disc, or both. The skin will still be subjected to the force of the liquid lance, which
would cut the skin. So, the examiner has not shown how it would even be possible technically to
have a combination device suitable for dermabrasion. For at least this additional reason, the
examiner has not made a prima facie case of obviousness.

Therefore, all claims should be allowable.

Page 3 of 4
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Conclusion
Applicant believes all claims now pending in this application are in condition for
allowance. Applicant respectfully requests that a timely Notice of Allowance be issued in this
case. If the examiner believes a telephone conference would expedite prosecution of this

application, please contact the signee.

Respectfully submitted,
Aka Chan LLP

/Melvin D. Chan/

Melvin D. Chan
Reg. No. 39,626

Aka Chan LLP

900 Lafayette Street, Suite 710
Santa Clara, CA 95050

Tel: (408) 701-0035

Fax: (408) 608-1599

E-mail: mel@akachaniaw.com
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Application No. Applicant(s)

10/393,682 KARASIUK, KENNETH B.
Office Action Summary Examiner Art Unit

DAVID COMSTOCK 3733

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS,
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed

after SIX (6) MONTHS from the mailing date of this communication.
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any

earned patent term adjustment. See 37 CFR 1.704(b).

Status

1)X] Responsive to communication(s) filed on 16 January 2009.
2a)X] This action is FINAL. 2b)[] This action is non-final.
3)] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims

4K Claim(s) See Continuation Sheet is/are pending in the application.
4a) Of the above claim(s) _____ is/are withdrawn from consideration.
5] Claim(s)____is/are allowed.
6)X] Claim(s) 44,45,58,142,143,153,155,157-162,164-166,196,197,205-211 and 228-329 is/are rejected.
7)[] Claim(s) _____is/are objected to.
8)] Claim(s) _____are subject to restriction and/or election requirement.

Application Papers

9)[] The specification is objected to by the Examiner.
10)X] The drawing(s) filed on 09 December 2005 is/are: a)X] accepted or b)[] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).
11)[] The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

12)[_] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)~(d) or (f).
a)JAIl b)[]Some * ¢)[] None of:
1.0 Certified copies of the priority documents have been received.
2[] Certified copies of the priority documents have been received in Application No. ______
3.[] Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
* See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)
1) D Notice of References Cited (PTO-892) 4) D Interview Summary (PTO-413)
2) [[] Notice of Draftsperson’s Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. _____
3) [] Information Disclosure Statement(s) (PTO/SB/08) 5) [ Notice of Informal Patent Application
Paper No(s)/Mail Date . 6) ] other:
U.S. Patent and Trademark Office
PTOL-326 (Rev. 08-06) Office Action Summary Part of Paper No./Mail Date 20090508
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Continuation Sheet (PTOL-326) Application No. 10/393,682

Continuation of Disposition of Claims: Claims pending in the application are 44,45,58,142,143,153,155,157-162,164-
166,196,197,205-211 and 228-329.
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Application/Control Number: 10/393,682 Page 2
Art Unit: 3733

DETAILED ACTION

Claim Rejections - 35 USC § 103
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set
forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been obvious at the time the
invention was made to a person having ordinary skill in the art to which said subject matter pertains.
Patentability shall not be negatived by the manner in which the invention was made.

Claims 44, 45, 58, 142, 143, 153, 155, 157-162, 164-166, 196, 197, 205-211 and
228-329 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 6,629,983
B1, of record, (Ignon) in view of Summers et al. (5,037,431; of record).

Ignon discloses the claimed invention including a system comprising an
elongated handle, 34Db, a treatment tip 36b, an abrasive surface 47b, and a vacuum
source 16 (see, e.g., Figs. 5 and 6). The elongated handle comprises a tubular
passageway, e.g. 38b. The treatment tip comprises at least one opening and a planar
surface. Likewise, the abrasive element comprises a substantially planar surface. A
pad or sponge 83 retains an impregnated supply or reservoir of treatment chemical
such as a vitamin treatment (see, e.g., col. 4, lines 12-14). A pressure tube feeds air,
which is a fluid, into the supply of treatment chemical, also a liquid, where both are then
collected by suction around (and/or through) the abrasive element and toward the

vacuum source 16. As suction is provided “around” (and/or through) the abrasive disk

or element, there is necessarily a space wherein the vacuum can act (emphasis added;

see, e.g. col. 3, lines 19-21 and col. 4, lines 20-22). The space comprises at least a
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portion of an annulus and is, accordingly, considered to be “annular." However,
regarding the annular shape the abrasive member may possess, it is also noted that the
abrasive member and the sponge or pad can be combined into a single unit that would
need to fit within the circular tip (see, e.g., col. 4, lines 17 and 18). A combined element
could be characterized as either an abrasive element, a sponge or pad element, or
both. In addition, since the space around the element is located directly at the distal
end of a tubular passageway of the device, and occupies a greater diameter, it is further
considered to be “around” the passageway. The claimed method of using the device is
inherent in an ordinary use of the device (see, e.g., col. 3, lines 21-29). Thus, Ignon
discloses the claimed invention except for explicitly showing that an entire flow path can
proceed from a reservoir through a tubular passageway and then outside the periphery
a surface. However, Summers et al. teach a skin treatment device, e.g., 101, having a
flow path from a reservoir through a tubular passageway and then outside the periphery
a surface in order to effectively provide a fluid treatment medium and aspirate and
collect the same (see, e.g., Fig. 7 and col. 3, lines 8-16). It would have been obvious to
one having ordinary skill in the art at the time the invention was made to provide the
system of Ignon with a flow path from a reservoir through a tubular passageway and
then outside the periphery of the abrasive surface, in view of Summers et al., in order to
provide an effective means of delivering a treatment fluid and facilitate the aspiration
and collection of the same. It would have been further obvious to one having ordinary
skill in the art at the time the invention was made to have formed the device from

materials such as translucent plastic or glass, and to have provided the treatment
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substance in the form of a lotion or comprising an abrasive, since it has been held to be
within the general skill of a worker in the art to select a known material on the basis of
its suitability for the intended use as a matter of obvious design choice. In re Leshin,
125 USPQ 416. Doing so could be expected to provide advantages in terms of, for

example, cost and/or consumer appeal.

Response to Arguments
Applicant's arguments have been considered but are moot in view of the new

ground(s) of rejection.

Conclusion

Applicant's amendment necessitated the new ground(s) of rejection presented in
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37
CFR 1.136(a).

A shortened statutory period for reply to this final action is set to expire THREE
MONTHS from the mailing date of this action. In the event a first reply is filed within
TWO MONTHS of the mailing date of this final action and the advisory action is not
mailed until after the end of the THREE-MONTH shortened statutory period, then the
shortened statutory period will expire on the date the advisory action is mailed, and any

extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of
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the advisory action. In no event, however, will the statutory period for reply expire later
than SIX MONTHS from the date of this final action.

Any inquiry concerning this communication or earlier communications from the
examiner should be directed to David Comstock whose telephone number is (571) 272-
4710 (a detailed message should be left if Examiner is unavailable). If attempts to
reach the Examiner by telephone or voicemail are unsuccessful, the examiner’s
supervisor, Eduardo Robert, can be reached at (571) 272-4719. The fax phone number
for the organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll-free).

/David Comstock/
Examiner, Art Unit 3733
/Eduardo C. Robert/

Supervisory Patent Examiner, Art Unit 3733
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United States Patent and Trademark Office
Application No.: 10/393,682
Confirmation No.: 4379
Customer No.: 51111
Docket No.: EMEDPQ01C1

Commissioner for Patents
POB 1450
Alexandria, VA 22313-1450
Amendment

Dear Commissioner:

In response to the July 2, 2008 office action and to the communication mailed January 7,
2009, please amend this application as follows.

Amendments to the claims are reflected in the listing of claims that begins on page 2 of
this paper.

Remarks begin on page 19 of this paper.
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Amendments to the Claims:
This following listing of claims will replace all prior versions, and listings, of claims in

the application.

Listing of Claims:
1-43. (canceled)

44. (currently amended) A skin treatment system comprising:

an elongated handle including a tubular passageway;

a treatment tip and an abrasive surface, coupled to the elongated handle at a distal end,
wherein the treatment tip comprises at least one opening and the abrasive surface is substantially
planar;

an annular space fermed-areund surrounding at least a portion of the tubular
passageway([;]]

] IR brasi Caces

atreatmenttip-with-atleast one-opening-therethrough, wherein a vacuum is applied
outside a periphery of the abrasive surface through the at least one opening; [[and]]

a fluid reservoir; and

a vacuum source, for generating a-swetton the vacuum outside [[a]] the periphery of the
abrasive surface through the at least one opening, wherein a flow path of a fluid comprising a
liquid is from the fluid reservoir, through the tubular passageway, outward at the distal end, and

into the annular space.

45. (currently amended) The system of claim 44 wherein the fluid [[is]] comprises a skin
treatment liquid [[fluid]].

46-57. (canceled)

58. (currently amended) A method of performing microabrasion comprising:

applying a treatment tip to a skin surface;
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providing a suction outside a periphery of an abrading surface through at least one
opening of the treatment tip, wherein the abrading surface is substantially planar;

providing a treatment fluid comprising a liquid via the treatment tip to the skin surface to

an area inside the periphery of the abrading surface;

drawing a portion of the skin surface into contact with the abrading surface using the
suction;

moving the treatment tip over the skin surface and microabrading the portion of the skin
surface in contact with the abrading surface; and

drawing the treatment fluid away from the abrading surface through the at least one
opening of the treatment tip, wherein a flow path for the treatment fluid is from a distal end of a
tubular passageway, outward at the treatment tip, and into the at least one opening of the

treatment tip, and wherein the flow path for the treatment fluid borders an outer surface of at

least a portion of the tubular passageway.

59-141. (canceled)

142. (currently amended) The system of claim 44 wherein the fluid comprises a lotion
liquid.

143. (previously presented) The system of claim 44 wherein the fluid comprises vitamins.

144-152. (canceled)

153. (currently amended) The system of claim 44 wherein the suetion vacuum draws a

portion of a skin surface into contact with [[an]] the abrasive surface.

154. (canceled)

155. (previously presented) The system of claim 44 wherein the treatment tip is

clongated.
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156. (canceled)

157. (currently amended) The system of claim 44 further comprising:

a vacuum port for connection to the vacuum source, wherein when the suetion vacuum is
applied through the vacuum port and the treatment tip is placed against a skin tissue, a closed

loop flow path is established between the annular space and tubular passageway.

158. (previously presented) The system of claim 44 wherein a targeted area of skin is

drawn to the treatment tip.

159. (previously presented) The system of claim 44 wherein the treatment tip extends the

annular space.

160. (previously presented) The system of claim 44 wherein the treatment tip forms a

pressure tight fit over the annular space.

161. (currently amended) The system of claim 44 wherein the treatment tip forms a

closed loop when the treatment tip is placed against a skin tissue.

162. (previously presented) The system of claim 161 wherein a targeted area of skin is

drawn to the treatment tip and abrasive surface.

163. (canceled)

164. (previously presented) The system of claim 44 wherein the treatment tip is

translucent.

165. (previously presented) The system of claim 44 wherein the treatment tip is plastic.

166. (previously presented) The system of claim 44 wherein the treatment tip is glass.
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167-195. (canceled)

196. (currently amended) The method of claim 58 wherein the treatment fluid comprises

a lotion.

197. (currently amended) The method of claim 58 wherein the treatment fluid comprises

vitamins.

198-204. (canceled)

205. (previously presented) The method of claim 58 wherein the treatment tip is plastic.

206. (previously presented) The method of claim 58 wherein the treatment tip is

translucent.

207. (previously presented) The method of claim 58 wherein the treatment tip is

clongated.

208. (currently amended) The method of claim 58 wherein the treatment tip forms a

closed loop when the treatment tip is placed against the skin surface.

209. (previously presented) The method of claim 58 wherein the treatment tip extends an

annular space.

210. (previously presented) The method of claim 58 wherein the treatment tip forms a

pressure tight fit over an annular space.

211. (previously presented) The method of claim 58 further comprising removing and

replacing the treatment tip with another treatment tip.

212-227. (canceled)
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228. (currently amended) The skin treatment system of claim 44 wherein the [[fluid]]
liquid flows through the tubular passageway and exits via the treatment tip.

229. (currently amended) The method of claim 58 wherein the treatment fluid flows

through the tubular passageway and exits via the treatment tip.

230. (currently amended) The system of claim 44 wherein the flow path is through the at

least a portion of the tubular passageway.

231. (currently amended) The method of claim 58 wherein the flow path is through the at

least a portion of the tubular passageway.

232. (currently amended) A skin treatment system comprising:

an elongated handle including a tubular passageway;

a treatment tip and an abrasive surface, coupled to the elongated handle at a distal end,
wherein the treatment tip comprises at least one opening and the abrasive surface is substantially
planar;

an annular space formed around at least a portion of the tubular passageway; and

a vacuum source, generating a lower pressure at the vacuum source relative to a region
outside of a periphery of the abrasive surface and coupled to the at least one opening, wherein a

flow path of a fluid comprising a liquid is through the tubular passageway, outward at the distal

end, [[and]] into the annular space, and encircles the at least a portion of the tubular passageway.

233. (currently amended) The skin treatment system of claim 232 wherein the flow path

is through the at least a portion of the tubular passageway.

234. (currently amended) The system of claim 232 wherein the fluid comprises a lotion
liquid.
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235. (previously presented) The system of claim 232 wherein the fluid comprises

vitamins.

236. (currently amended) The system of claim 232 wherein the fluid [[is]] comprises a
skin treatment liquid [[fluid]].

237. (previously presented) The system of claim 232 wherein the lower pressure draws a

portion of a skin surface into contact with the abrasive surface.

238. (previously presented) The system of claim 232 wherein the treatment tip is

clongated.

239. (currently amended) The system of claim 232 further comprising:

a vacuum port for connection to the vacuum source, wherein when the lower pressure is
applied through the vacuum port and the treatment tip is placed against a skin tissue, a closed

loop flow path is established between the annular space and tubular passageway.

240. (previously presented) The system of claim 232 wherein a targeted area of skin is

drawn to the treatment tip.

241. (previously presented) The system of claim 232 wherein the treatment tip extends

the annular space.

242. (previously presented) The system of claim 232 wherein the treatment tip forms a

pressure tight fit over the annular space.

243. (currently amended) The system of claim 232 wherein the treatment tip forms a

closed loop when the treatment tip is placed against a skin tissue.

244. (previously presented) The system of claim 243 wherein a targeted area of skin is

drawn to the treatment tip and abrasive surface.
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245, (previously presented) The system of claim 232 wherein the treatment tip is

translucent.

246. (previously presented) The system of claim 232 wherein the treatment tip is plastic.

247. (previously presented) The system of claim 232 wherein the treatment tip is glass.

248. (currently amended) The skin treatment system of claim 232 wherein the [[fluid]]
liquid flows through the tubular passageway and exits via the treatment tip.

249. (currently amended) A skin treatment system comprising:

an elongated handle including a tubular passageway;

a treatment tip and an abrasive surface, coupled to the elongated handle at a distal end,
wherein the treatment tip comprises at least one opening and the abrasive surface is substantially
planar;

an annular space fermed-areund surrounding at least a portion of the tubular passageway;

a fluid reservoir, wherein a flow path of a fluid comprising a liquid is from the fluid

reservoir, through the tubular passageway, outward at the distal end, and into the annular space;
and

a vacuum source, wherein before the vacuum source is activated, the vacuum source has
a first pressure, a region outside a periphery of the abrasive surface through the at least one
opening has a second pressure, and the first and second pressures are the same, and after the

vacuum source is activated, the first pressure is lower than the second pressure.

250. (currently amended) The system of claim 249 wherein the flow path is through the at

least a portion of the tubular passageway.

251. (currently amended) The system of claim 249 wherein the fluid comprises a lotion
liquid.
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252. (previously presented) The system of claim 249 wherein the fluid comprises

vitamins.

253. (currently amended) The system of claim 249 wherein the fluid [[is]] comprises a
skin treatment liquid [[fluid]].

254. (previously presented) The system of claim 249 wherein the second pressure draws a

portion of a skin surface into contact with the abrasive surface.

255. (previously presented) The system of claim 249 wherein the treatment tip is

clongated.

256. (currently amended) The system of claim 249 further comprising:

a vacuum port for connection to the vacuum source, wherein when the first pressure is
applied through the vacuum port and the treatment tip is placed against a skin tissue, a closed

loop flow path is established between the annular space and tubular passageway.

257. (previously presented) The system of claim 249 wherein a targeted area of skin is

drawn to the treatment tip.

258. (previously presented) The system of claim 249 wherein the treatment tip extends

the annular space.

259. (previously presented) The system of claim 249 wherein the treatment tip forms a

pressure tight fit over the annular space.

260. (currently amended) The system of claim 249 wherein the treatment tip forms a

closed loop when the treatment tip is placed against a skin tissue.

261. (previously presented) The system of claim 260 wherein a targeted area of skin is

drawn to the treatment tip and abrasive surface.
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262. (previously presented) The system of claim 249 wherein the treatment tip is

translucent.

263. (previously presented) The system of claim 249 wherein the treatment tip is plastic.

264. (previously presented) The system of claim 249 wherein the treatment tip is glass.

265. (currently amended) The skin treatment system of claim 249 wherein the [[fluid]]
liquid flows through the tubular passageway and exits via the treatment tip.

266. (currently amended) A skin treatment system comprising:

an elongated handle including a tubular passageway;

a treatment tip and an abrasive surface, coupled to the elongated handle at a distal end,
wherein the treatment tip comprises at least one opening and the abrasive surface is substantially
planar;

an annular space fermed-areund surrounding at least a portion of the tubular passageway;

a vacuum source that causes a suction in a region outside of a periphery of the abrasive
surface through the at least one opening; and

a flow path of a treatment fluid comprising a liquid, wherein the flow path is through the

tubular passageway, outward at the distal end, and into the annular space.

267. (currently amended) The system of claim 266 wherein the flow path is through the at

least a portion of the tubular passageway.

268. (currently amended) The system of claim 266 wherein the treatment fluid comprises

a lotion.

269. (currently amended) The system of claim 266 wherein the treatment fluid comprises

vitamins.

Page 10 of 20

69



270. (currently amended) The system of claim 266 wherein the treatment fluid [[is]]
comprises a skin treatment [[fluid]] liquid.

271. (previously presented) The system of claim 266 wherein the suction draws a portion

of a skin surface into contact with the abrasive surface.

272. (previously presented) The system of claim 266 wherein the treatment tip is

clongated.

273. (currently amended) The system of claim 266 further comprising:

a vacuum port for connection to the vacuum source, wherein when the suction is applied
through the vacuum port and the treatment tip is placed against a skin tissue, a closed loop flow

path is established between the annular space and tubular passageway.

274. (previously presented) The system of claim 266 wherein a targeted area of skin is

drawn to the treatment tip.

275. (previously presented) The system of claim 266 wherein the treatment tip extends

the annular space.

276. (previously presented) The system of claim 266 wherein the treatment tip forms a

pressure tight fit over the annular space.

277. (currently amended) The system of claim 266 wherein the treatment tip forms a

closed loop when the treatment tip is placed against a skin tissue.

278. (previously presented) The system of claim 277 wherein a targeted area of skin is

drawn to the treatment tip and abrasive surface.

279. (previously presented) The system of claim 266 wherein the treatment tip is

translucent.
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280. (previously presented) The system of claim 266 wherein the treatment tip is plastic.

281. (previously presented) The system of claim 266 wherein the treatment tip is glass.

282. (currently amended) The skin treatment system of claim 266 wherein the treatment

fluid flows through the tubular passageway and exits via the treatment tip.

283. (currently amended) A method of performing microabrasion comprising:

applying a treatment tip to a skin surface, wherein an area below the skin surface has a
first pressure;

providing a second pressure in a region outside a periphery of an abrading surface
through at least one opening of the treatment tip, wherein the abrading surface is substantially
planar and the second pressure is lower than the first pressure;

providing a fluid comprising a liquid via the treatment tip to the skin surface to an area

inside the periphery of the abrading surface;

using the second pressure to draw a portion of the skin surface into contact with the
abrading surface;

moving the treatment tip over the skin surface and microabrading the portion of the skin
surface in contact with the abrading surface; and

using the second pressure to draw the fluid away from the abrading surface through the at
least one opening of the treatment tip, wherein a flow path for the fluid is through a tubular
passageway, outward at the treatment tip, and into the at least one opening of the treatment tip,

and the flow path for the fluid at least partially encircles at least a portion of the tubular

passageway.

284. (currently amended) The method of claim 283 wherein the flow path is through the

at least a portion of the tubular passageway.

285. (currently amended) The method of claim 283 wherein the fluid comprises a lotion

liquid.
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286. (previously presented) The method of claim 283 wherein the fluid comprises

vitamins.

287. (previously presented) The method of claim 283 wherein the treatment tip is plastic.

288. (previously presented) The method of claim 283 wherein the treatment tip is

translucent.

289. (previously presented) The method of claim 283 wherein the treatment tip is

clongated.

290. (previously presented) The method of claim 283 wherein the treatment tip forms a

closed loop when the treatment tip is placed against the skin surface.

291. (previously presented) The method of claim 283 wherein the treatment tip extends

an annular space.

292. (previously presented) The method of claim 283 wherein the treatment tip forms a

pressure tight fit over an annular space.

293. (previously presented) The method of claim 283 further comprising removing and

replacing the treatment tip with another treatment tip.

294. (previously presented) The method of claim 283 wherein the fluid flows through the

tubular passageway and exits via the treatment tip.
295. (currently amended) A method of performing microabrasion comprising:
applying a treatment tip to a skin surface;

providing a partial vacuum outside a periphery of an abrading surface through at least one

opening of the treatment tip;
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providing a treatment fluid comprising a liquid via the treatment tip to the skin surface;

drawing a portion of the skin surface into contact with the abrading surface using the
partial vacuum;

moving the treatment tip over the skin surface and microabrading the portion of the skin
surface in contact with the abrading surface; and

drawing the treatment fluid away from the abrading surface through the at least one
opening of the treatment tip, wherein a flow path for the treatment fluid is through a tubular
passageway, outward at the treatment tip, and into the at least one opening of the treatment tip,

and wherein the flow path for the treatment fluid surrounds at least a portion of the tubular

passageway.

296. (currently amended) The method of claim 295 wherein the flow path is through the

at least a portion of the tubular passageway.

297. (currently amended) The method of claim 295 wherein the treatment fluid comprises

a lotion.

298. (currently amended) The method of claim 295 wherein the treatment fluid comprises

vitamins.

299. (previously presented) The method of claim 295 wherein the treatment tip is plastic.

300. (previously presented) The method of claim 295 wherein the treatment tip is

translucent.

301. (previously presented) The method of claim 295 wherein the treatment tip is

clongated.

302. (previously presented) The method of claim 295 wherein the treatment tip forms a

closed loop when the treatment tip is placed against the skin surface.
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303. (previously presented) The method of claim 295 wherein the treatment tip extends

an annular space.

304. (previously presented) The method of claim 295 wherein the treatment tip forms a

pressure tight fit over an annular space.

305. (previously presented) The method of claim 295 further comprising removing and

replacing the treatment tip with another treatment tip.

306. (currently amended) The method of claim 295 wherein the treatment fluid flows

through the tubular passageway and exits via the treatment tip.

307. (new) The system of claim 44 wherein the flow path of the fluid encircles the at least

a portion of the tubular passageway.

308. (new) The method of claim 58 wherein the flow path for the treatment fluid

encircles the at least a portion of the tubular passageway.
309. (new) The system of claim 233 wherein a flow direction of the flow through the at
least a portion of the tubular passageway is opposite of a flow direction of the flow path

encircling the at least a portion of the tubular passageway.

310. (new) The system of claim 249 wherein the flow path of the fluid encircles the at

least a portion of the tubular passageway.

311. (new) The system of claim 266 wherein the flow path encircles the at least a portion

of the tubular passageway.

312. (new) The method of claim 295 wherein the flow path for the treatment fluid

encircles the at least a portion of the tubular passageway.
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313. (new) The skin treatment system of claim 44 wherein the annular space is coaxial

with the tubular passageway.

314. (new) The skin treatment system of claim 232 wherein the annular space is coaxial

with the tubular passageway.

315. (new) The skin treatment system of claim 249 wherein the annular space is coaxial

with the tubular passageway.

316. (new) The skin treatment system of claim 266 wherein the annular space is coaxial

with the tubular passageway.

317. (new) The method of claim 58 wherein a flow direction of the flow through the
tubular passageway is opposite of a flow direction of the flow path into the at least one opening

of the treatment tip.

318. (new) The method of claim 58 wherein the flow path through the tubular
passageway is in a first direction, and the flow path comprises flow through diametrically
opposed points about the at least a portion of the tubular passageway in a second direction,

opposite of the first direction.

319. (new) The method of claim 58 wherein the flow path through the tubular
passageway is in a first direction, and the flow path comprises flow through at least two points
between about 15 degrees and about 180 degrees about the at least a portion of the tubular

passageway in a second direction, opposite of the first direction.
320. (new) The method of claim 58 wherein the flow path through the tubular
passageway is in a first direction, and the flow path comprises flow through at least two points

between about 30 degrees and about 179 degrees about the at least a portion of the tubular

passageway in a second direction, opposite of the first direction.
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321. (new) The method of claim 58 wherein the flow path through the tubular
passageway is in a first direction, and the flow path comprises flow through at least two points
between about 45 degrees and about 179 degrees about the at least a portion of the tubular

passageway in a second direction, opposite of the first direction.

322. (new) A method of performing microabrasion comprising:

applying a treatment tip to a skin surface, wherein an area below the skin surface has a
first pressure;

providing a second pressure in a region outside a periphery of an abrading surface
through at least one opening of the treatment tip, wherein the abrading surface is substantially
planar and the second pressure is lower than the first pressure;

providing a fluid comprising a liquid via the treatment tip to the skin surface to an area
inside the periphery of the abrading surface;

using the second pressure to draw a portion of the skin surface into contact with the
abrading surface;

moving the treatment tip over the skin surface and microabrading the portion of the skin
surface in contact with the abrading surface; and

using the second pressure to draw the fluid away from the abrading surface through the at
least one opening of the treatment tip, wherein a flow path for the fluid is through a tubular
passageway, outward at the treatment tip, into the at least one opening of the treatment tip, and

surrounding at least a portion of the tubular passageway.

323. (new) The method of claim 322 wherein the fluid comprises particles.

324. (new) The system of claim 44 wherein the fluid comprises particles.

325. (new) The method of claim 58 wherein the treatment fluid comprises particles.

326. (new) The system of claim 249 wherein the fluid comprises particles.

327. (new) The system of claim 266 wherein the treatment fluid comprises particles.
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328. (new) The method of claim 283 wherein the fluid comprises particles.

329. (new) The method of claim 295 wherein the treatment fluid comprises particles.
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Remarks

Claims 44-45, 58, 142-143, 153, 155, 157-162, 164-166, 196-197, 205-211, and
228-329 are pending in this application. Claims 44—45, 58, 142, 153, 157, 161, 196—197, 208,
228-234, 236, 239, 243, 248-251, 253, 256, 260, 265-270, 273, 277, 282—285, 295-298, and
306 were amended to make editorial changes to the claims and in response to the office action
and the examiner’s January 7, 2009 communication. New claims 307—329 have been added to
more specifically claim the invention. The new and amended claims are fully supported by the
specification. No new matter has been added.

The amended claims should overcome the examiner’s section 102(b) and 103(a)
rejections. The amended claims should also be in compliance with section 112, second
paragraph.

If there are any other remaining issues to be discussed (e.g., formal matters), that would
delay issuance of a Notice of Allowance, please call the signee to discuss. In order to expedite an
allowance for this application, applicant will discuss any other changes, as needed, that may be

done by examiner’s amendment.

New Claims 307-329

Claim 322 should be allowable for at least the reasons noted in the examiner’s
communication.

Claims 307321 and 323-329 are dependent claims and should be allowable for at least

similar reasons as the independent claims from which they depend.

Support for New Claims 307-329

Claims 307321 are supported by, for example, figure 1B; and paragraphs 15, 24, 48, 54,
and 63—66.

Claim 322 is supported by, for example, figures 1A and 6; and paragraphs 15—24, 53—54,
and 63—66.

Claims 323—329 are supported by, for example, paragraphs 20 and 60—61.

Conclusion
Applicant believes all claims now pending in this application are in condition for

allowance. Applicant respectfully requests that a timely Notice of Allowance be issued in this
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case. If the examiner believes a telephone conference would expedite prosecution of this

application, please contact the signee.

Respectfully submitted,
Aka Chan LLP

/Melvin D. Chan/

Melvin D. Chan
Reg. No. 39,626

Aka Chan LLP

900 Lafayette Street, Suite 710
Santa Clara, CA 95050

Tel: (408) 701-0035

Fax: (408) 608-1599

E-mail: mel@akachaniaw.com

Page 20 of 20

79



Electronic Acknowledgement Receipt

EFS ID: 4633944
Application Number: 10393682
International Application Number:
Confirmation Number: 4379

Title of Invention:

Skin treatment system and method of use

First Named Inventor/Applicant Name:

Kenneth B. Karasiuk

Customer Number:

51111

Filer:

Melvin David Chan

Filer Authorized By:

Attorney Docket Number: EMEDP001C1
Receipt Date: 16-JAN-2009
Filing Date: 19-MAR-2003
Time Stamp: 21:30:46

Application Type:

Utility under 35 USC 111(a)

Payment information:

Submitted with Payment no
File Listing:
Document .. . File Size(Bytes)/ Multi Pages
Number Document Description File Name Message Digest | Part/.zip| (if appl.)
126898
1 20090107_001c1_amend.pdf yes 20

d97b53f90d2203a8d6beeb8c5dS5aacebcl5|

80




Multipart Description/PDF files in .zip description
Document Description Start End
Amendment/Req. Reconsideration-After Non-Final Reject 1 1
Claims 2 18
Applicant Arguments/Remarks Made in an Amendment 19 20
Warnings:
Information:
Total Files Size (in bytes){ 126898

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.

81




PTO/SB/06 (07-06)

Approved for use through 1/31/2007. OMB 0651-0032
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

* If the entry in column 1 is less than the entry in column 2, write “0” in column 3.

** |If the “Highest Number Previously Paid For” IN THIS SPACE is less than 20, enter “20”.
*** If the “Highest Number Previously Paid For” IN THIS SPACE is less than 3, enter “3”.
The “Highest Number Previously Paid For” (Total or Independent) is the highest number found in the appropriate box in column 1.

Legal Instrument Examiner:

/DAWN BREWER/

PATENT APPLICATION FEE DETERMINATION RECORD | Application or Docket Number | Filing Date
Substitute for Form PTO-875 10/393,682 03/19/2003 | [ o be Mailed
APPLICATION AS FILED — PART | OTHER THAN
(Column 1) (Column 2) SMALLENTITY [X]  ©R SMALL ENTITY
FOR NUMBER FILED NUMBER EXTRA RATE ($) FEE ($) RATE ($) FEE ($)
L1 Basic Fee N/A N/A N/A N/A
(37 CFR1.16(a). (b). o (c))
[] sEARCH FEE
(37 CFR1.16(k). (i) or (m) N/A N/A N/A N/A
D EXAMINATION FEE
(37 CFR118(0), (B} or (4) N/A N/A N/A N/A
(T3?TC/-\F|;??_1%I('I\;I)S minus20= | * X$ = ORI xs =
INDEPENDENT CLAIMS . N _ _
(37 CFR 1.16(h) minus 3 = xX$ = Xs =
If the specification and drawings exceed 100
O sheets of paper, the application size fee due
A3F7’Fg_,:l(éA1T1lgN SIZE FEE is $250 ($125 for small entity) for each
( 166s) additional 50 sheets or fraction thereof. See
35 U.S.C. 41(a)(1)(G) and 37 CFR 1.16(s).
] MULTIPLE DEPENDENT CLAIM PRESENT (37 CFR 1.16())
* If the difference in column 1 is less than zero, enter “0” in column 2. TOTAL TOTAL
APPLICATION AS AMENDED - PART Il
OTHER THAN
(Column 1) (Column 2) (Column 3) SMALL ENTITY OR SMALL ENTITY
CLAIMS HIGHEST
REMAINING NUMBER PRESENT ADDITIONAL ADDITIONAL
= 01/16/2009 | prrer PREVIOUSLY EXTRA RATE ®) | Fep $) RATE (5) FEE ($)
E AMENDMENT PAE FOR
= | [o@leres ~ 127 Minus | = 193 =0 X $26= 0 orR [xs =
o]
z e ~ 8 Minus | ~+10 =0 X $110= 0 OR [ xs =
<§( |:| Application Size Fee (37 CFR 1.16(s))
|:| FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR 1.16(j)) OR
TOTAL TOTAL
ADD’L 0 OR ADDL
FEE FEE
(Column 1) (Column 2) (Column 3)
CLAIMS HIGHEST
REMAINING NUMBER PRESENT ADDITIONAL ADDITIONAL
AFTER PREVIOUSLY EXTRA RATE®) | reE (3 RATE (3) FEE ($)
— AMENDMENT PAID FOR
AL T . T or 55 _-
E |:| Application Size Fee (37 CFR 1.16(s))
=
< |:| FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR 1.16(j)) OR
TOTAL TOTAL
ADD’L OR ADDL
FEE FEE

This collection of information is required by 37 CFR 1.16. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering,
preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.
If you need assistance in completing the form, call 1-800-PT0-9199 and select option 2.

82



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O.Box 1450

Alexandria, Virginia 22313-1450

WWW.USpto.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKETNO. |  CONFIRMATION NO. |
10/393,682 03/19/2003 Kenneth B. Karasiuk EMEDPO01C1 4379
51111 7590 01/07/2009
EXAMINER
AKA CHAN LLP | |
900 LAFAYETTE STREET COMSTOCK, DAVID C
SUITE 710 ART UNIT PAPER NUMBER
SANTA CLARA, CA 95050 | | |
3733
| NOTIFICATION DATE | DELIVERY MODE |
01/07/2009 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):
PTO-INBOX@AKACHANLAW.COM

PTOL-90A (Rev. 04/07)

83



UNITED STATES DEPARTMENT OF COMMERCE
U.S. Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

APPLICATION NO./ FILING DATE FIRST NAMED INVENTOR / ATTORNEY DOCKET NO.
CONTROL NO. PATENT IN REEXAMINATION
10393682 3/19/03 KARASIUK, KENNETH B. EMEDP001C]1
EXAMINER
AKA CHAN LLP
900 LAFAYETTE STREET DAVID COMSTOCK
SUITE 710
SANTA CLARA, CA 95050 ART UNIT PAPER
3733 20090104
DATE MAILED:

Please find below and/or attached an Office communication concerning this application or
proceeding.

Commissioner for Patents

The reply filed on 01 October 2008 is not fully responsive to the outstanding rejection mailed 02 July 2008 as discussed in the
interview on 30 September 2008. See 37 CFR 1.111. During that interview, agreement was reached that amending at least the
independent claims to recite that the treatment fluid is a liquid and that the annular space surrounds or encircles (or the like) the
tubular passageway, will likely overcome the rejection over Ignon. However, no such supplemental amendment has yet been filed.
In addition, Applicant agreed to fully review the claims for compliance with 35 USC 112 and make all necessary corrections. If
Applicant believes a different agreement was reached, Applicant is invited to submit an interview summary detailing the alleged
agreement. Otherwise, the amendments, as discussed in the interview, should be submitted in a supplemental amendment for
consideration by the Examiner.

Since the above-mentioned reply appears to be bona fide, applicant is given ONE (1) MONTH or THIRTY (30) DAY'S from the
mailing date of this notice, whichever is longer, within which to supply the omission or correction in order to avoid abandonment.
EXTENSIONS OF THIS TIME PERIOD MAY BE GRANTED UNDER 37 CFR 1.136(a).

Any inquiry concerning this communication or earlier communications from the examiner should be directed to David Comstock
whose telephone number is (571) 272-4710 (a detailed message should be left if Examiner is unavailable). If attempts to reach the
Examiner by telephone or voicemail are unsuccessful, the examiner’s supervisor, Eduardo Robert, can be reached at (571) 272-4719.
The fax phone number for the organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the Patent Application Information Retrieval (PAIR) system.
Status information for published applications may be obtained from either Private PAIR or Public PAIR. Status information for
unpublished applications is available through Private PAIR only. For more information about the PAIR system, see http://pair-
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) at
866-217-9197 (toll-free).

/David Comstock/
Examiner, Art Unit 3733

/Eduardo C. Robert/
Supervisory Patent Examiner, Art Unit 3733

84



PTO-90C (Rev.04-03)

85



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O.Box 1450

Alexandria, Virginia 22313-1450

WWW.USpto.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKETNO. |  CONFIRMATION NO. |
10/393,682 03/19/2003 Kenneth B. Karasiuk EMEDPO01C1 4379
51111 7590 10/17/2008
EXAMINER
AKA CHAN LLP | |
900 LAFAYETTE STREET COMSTOCK, DAVID C
SUITE 710 ART UNIT PAPER NUMBER
SANTA CLARA, CA 95050 | | |
3733
| NOTIFICATION DATE | DELIVERY MODE |
10/17/2008 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):
PTO-INBOX@AKACHANLAW.COM

PTOL-90A (Rev. 04/07)

86



Application No. Applicant(s)

. 10/393,682 KARASIUK, KENNETH B.
Interview Summary Examiner Art Unit
DAVID COMSTOCK 3733

All participants (applicant, applicant’s representative, PTO personnel):

(1) David Comstock. (3)Lawrence Lau.

(2) Melvin Chan. (4) .

Date of Interview: 30 September 2008.

Type: a)X] Telephonic b)[] Video Conference
¢)] Personal [copy given to: 1)[] applicant  2)[] applicant’s representative]

Exhibit shown or demonstration conducted: d)[] Yes e)X No.
If Yes, brief description:

Claim(s) discussed: 44.
Identification of prior art discussed: Ignon (6,629,983).

Agreement with respect to the claims f)[X] was reached. g)[] was not reached. h)[] N/A.

Substance of Interview including description of the general nature of what was agreed to if an agreement was
reached, or any other comments: Claim 44 was discussed as a representative claim. It appears that amending at
least the independent claims to recite that the treatment fluid is a liquid (as opposed to a fluid) and that the annular
space surrounds or encircles (or the like) the tubular passageway will overcome the rejection over Ignon. An updated
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/David Comstock/
Examiner, Art Unit 3733

U.S. Patent and Trademark Office
PTOL-413 (Rev. 04-03) Interview Summary Paper No. 20081009
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United States Patent and Trademark Office
Application No.: 10/393,682
Confirmation No.: 4379
Customer No.: 51111
Docket No.: EMEDPO01CIP

Commissioner for Patents
POB 1450
Alexandria, VA 22313-1450
Amendment
Dear Commissioner:
In response to the July 2, 2008 office action, please amend this application as follows.
Amendments to the claims are reflected in the listing of claims that begins on page 2 of
this paper.
Remarks begin on page 19 of this paper.
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Amendments to the Claims:
This following listing of claims will replace all prior versions, and listings, of claims in

the application.

Listing of Claims:
1-43. (canceled)

44. (currently amended) A skin treatment system comprising:

an elongated handle including a tubular passageway;

a treatment tip and an abrasive surface, coupled to the elongated handle at a distal end,
wherein the treatment tip comprises at least one opening and the abrasive surface is substantially
planar;

an annular space formed-areund surrounding at least a portion of the tubular
passageway([;]]

] IR brasi Caces

atreatmenttip-with-atleast one-opening-therethrough, wherein a vacuum is applied
outside a periphery of the abrasive surface through the at least one opening; [[and]]

a fluid reservoir; and

a vacuum source, for generating a-suetion the vacuum outside [[a]] the periphery of the
abrasive surface through the at least one opening, wherein a flow path of a fluid is from the fluid

reservoir, through the tubular passageway, outward at the distal end, and into the annular space.

45. (currently amended) The system of claim 44 wherein the fluid [[is]] comprises a skin
treatment liquid [[fluid]].

46-57. (canceled)
58. (currently amended) A method of performing microabrasion comprising:
applying a treatment tip to a skin surface;

providing a suction outside a periphery of an abrading surface through at least one

opening of the treatment tip, wherein the abrading surface is substantially planar;
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providing a treatment fluid comprising a liquid via the treatment tip to the skin surface to

an area inside the periphery of the abrading surface;

drawing a portion of the skin surface into contact with the abrading surface using the
suction;

moving the treatment tip over the skin surface and microabrading the portion of the skin
surface in contact with the abrading surface; and

drawing the treatment fluid away from the abrading surface through the at least one
opening of the treatment tip, wherein a flow path for the treatment fluid is from a distal end of a
tubular passageway, outward at the treatment tip, and into the at least one opening of the

treatment tip.

59-141. (canceled)

142. (currently amended) The system of claim 44 wherein the fluid comprises a lotion

liquid.

143. (currently amended) The system of claim 44 wherein the fluid comprises a liquid
comprising vitamins.

144-152. (canceled)

153. (currently amended) The system of claim 44 wherein the suetion vacuum draws a

portion of a skin surface into contact with [[an]] the abrasive surface.

154. (canceled)

155. (previously presented) The system of claim 44 wherein the treatment tip is

clongated.

156. (canceled)
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157. (currently amended) The system of claim 44 further comprising:
a vacuum port for connection to the vacuum source, wherein when the suetion vacuum is
applied through the vacuum port and the treatment tip is placed against a skin tissue, a closed

loop flow path is established between the annular space and tubular passageway.

158. (previously presented) The system of claim 44 wherein a targeted area of skin is

drawn to the treatment tip.

159. (previously presented) The system of claim 44 wherein the treatment tip extends the

annular space.

160. (previously presented) The system of claim 44 wherein the treatment tip forms a

pressure tight fit over the annular space.

161. (currently amended) The system of claim 44 wherein the treatment tip forms a

closed loop when the treatment tip is placed against a skin tissue.

162. (previously presented) The system of claim 161 wherein a targeted area of skin is

drawn to the treatment tip and abrasive surface.

163. (canceled)

164. (previously presented) The system of claim 44 wherein the treatment tip is

translucent.

165. (previously presented) The system of claim 44 wherein the treatment tip is plastic.

166. (previously presented) The system of claim 44 wherein the treatment tip is glass.

167-195. (canceled)
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196. (currently amended) The method of claim 58 wherein the treatment fluid comprises

a lotion.

197. (currently amended) The method of claim 58 wherein the treatment fluid comprises

vitamins.

198-204. (canceled)

205. (previously presented) The method of claim 58 wherein the treatment tip is plastic.

206. (previously presented) The method of claim 58 wherein the treatment tip is

translucent.

207. (previously presented) The method of claim 58 wherein the treatment tip is

clongated.

208. (currently amended) The method of claim 58 wherein the treatment tip forms a

closed loop when the treatment tip is placed against the skin surface.

209. (previously presented) The method of claim 58 wherein the treatment tip extends an

annular space.

210. (previously presented) The method of claim 58 wherein the treatment tip forms a

pressure tight fit over an annular space.

211. (previously presented) The method of claim 58 further comprising removing and

replacing the treatment tip with another treatment tip.

212-227. (canceled)
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228. (currently amended) The skin treatment system of claim 44 wherein the fluid

comprises a liquid that flows through the tubular passageway and exits via the treatment tip.

229. (currently amended) The method of claim 58 wherein the treatment fluid flows

through the tubular passageway and exits via the treatment tip.

230. (currently amended) The system of claim 44 wherein the flow path is through at
feast=a the portion of the tubular passageway.

231. (previously presented) The method of claim 58 wherein the flow path is through at

least a portion of the tubular passageway.

232. (currently amended) A skin treatment system comprising:

an elongated handle including a tubular passageway;

a treatment tip and an abrasive surface, coupled to the elongated handle at a distal end,
wherein the treatment tip comprises at least one opening and the abrasive surface is substantially
planar;

an annular space formed around at least a portion of the tubular passageway; and

a vacuum source, generating a lower pressure at the vacuum source relative to a region
outside of a periphery of the abrasive surface and coupled to the at least one opening, wherein a
flow path of a fluid is through the tubular passageway, outward at the distal end, [[and]] into the

annular space, and encircles the at least a portion of the tubular passageway.

233. (currently amended) The skin treatment system of claim 232 wherein the flow path

is through the at least a portion of the tubular passageway.

234. (currently amended) The system of claim 232 wherein the fluid comprises a lotion
liquid.

235. (currently amended) The system of claim 232 wherein the fluid comprises a liquid
comprising vitamins.
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236. (currently amended) The system of claim 232 wherein the fluid [[is]] comprises a
skin treatment liquid [[fluid]].

237. (previously presented) The system of claim 232 wherein the lower pressure draws a

portion of a skin surface into contact with the abrasive surface.

238. (previously presented) The system of claim 232 wherein the treatment tip is

clongated.

239. (currently amended) The system of claim 232 further comprising:

a vacuum port for connection to the vacuum source, wherein when the lower pressure is
applied through the vacuum port and the treatment tip is placed against a skin tissue, a closed

loop flow path is established between the annular space and tubular passageway.

240. (previously presented) The system of claim 232 wherein a targeted area of skin is

drawn to the treatment tip.

241. (previously presented) The system of claim 232 wherein the treatment tip extends

the annular space.

242. (previously presented) The system of claim 232 wherein the treatment tip forms a

pressure tight fit over the annular space.

243, (currently amended) The system of claim 232 wherein the treatment tip forms a

closed loop when the treatment tip is placed against a skin tissue.

244. (previously presented) The system of claim 243 wherein a targeted area of skin is

drawn to the treatment tip and abrasive surface.
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245. (previously presented) The system of claim 232 wherein the treatment tip is

translucent.

246. (previously presented) The system of claim 232 wherein the treatment tip is plastic.

247. (previously presented) The system of claim 232 wherein the treatment tip is glass.

248. (currently amended) The skin treatment system of claim 232 wherein the fluid

comprises a liquid that flows through the tubular passageway and exits via the treatment tip.

249. (currently amended) A skin treatment system comprising:

an clongated handle including a tubular passageway;

a treatment tip and an abrasive surface, coupled to the elongated handle at a distal end,
wherein the treatment tip comprises at least one opening and the abrasive surface is substantially
planar;

an annular space fermed-areund surrounding at least a portion of the tubular passageway;

a fluid reservoir, wherein a flow path of a fluid is from the fluid reservoir, through the
tubular passageway, outward at the distal end, and into the annular space; and

a vacuum source, wherein before the vacuum source is activated, the vacuum source has
a first pressure, a region outside a periphery of the abrasive surface through the at least one
opening has a second pressure, and the first and second pressures are the same, and after the

vacuum source is activated, the first pressure is lower than the second pressure.

250. (currently amended) The system of claim 249 wherein the flow path is through the at

least a portion of the tubular passageway.

251. (currently amended) The system of claim 249 wherein the fluid comprises a lotion

liquid.

252. (currently amended) The system of claim 249 wherein the fluid comprises a liquid
comprising vitamins.
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253. (currently amended) The system of claim 249 wherein the fluid [[is]] comprises a
skin treatment liquid [[fluid]].

254. (previously presented) The system of claim 249 wherein the second pressure draws a

portion of a skin surface into contact with the abrasive surface.

255. (previously presented) The system of claim 249 wherein the treatment tip is

clongated.

256. (currently amended) The system of claim 249 further comprising:

a vacuum port for connection to the vacuum source, wherein when the first pressure is
applied through the vacuum port and the treatment tip is placed against a skin tissue, a closed

loop flow path is established between the annular space and tubular passageway.

257. (previously presented) The system of claim 249 wherein a targeted area of skin is

drawn to the treatment tip.

258. (previously presented) The system of claim 249 wherein the treatment tip extends

the annular space.

259. (previously presented) The system of claim 249 wherein the treatment tip forms a

pressure tight fit over the annular space.

260. (currently amended) The system of claim 249 wherein the treatment tip forms a

closed loop when the treatment tip is placed against a skin tissue.

261. (previously presented) The system of claim 260 wherein a targeted area of skin is

drawn to the treatment tip and abrasive surface.
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262. (previously presented) The system of claim 249 wherein the treatment tip is

translucent.

263. (previously presented) The system of claim 249 wherein the treatment tip is plastic.

264. (previously presented) The system of claim 249 wherein the treatment tip is glass.

265. (currently amended) The skin treatment system of claim 249 wherein the fluid is a

liquid that flows through the tubular passageway and exits via the treatment tip.

266. (currently amended) A skin treatment system comprising:

an elongated handle including a tubular passageway;

a treatment tip and an abrasive surface, coupled to the elongated handle at a distal end,
wherein the treatment tip comprises at least one opening and the abrasive surface is substantially
planar;

an annular space formed around at least a portion of the tubular passageway;

a vacuum source that causes a suction in a region outside of a periphery of the abrasive
surface through the at least one opening; and

a flow path of a treatment fluid comprising a liquid, wherein the flow path is through the

tubular passageway, outward at the distal end, and into the annular space.

267. (currently amended) The system of claim 266 wherein the flow path is through the at

least a portion of the tubular passageway.

268. (currently amended) The system of claim 266 wherein the treatment fluid comprises

a lotion.

269. (currently amended) The system of claim 266 wherein the treatment fluid comprises

vitamins.
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270. (currently amended) The system of claim 266 wherein the treatment fluid [[is]]
comprises a skin treatment [[fluid]] liquid.

271. (previously presented) The system of claim 266 wherein the suction draws a portion

of a skin surface into contact with the abrasive surface.

272. (previously presented) The system of claim 266 wherein the treatment tip is

clongated.

273. (currently amended) The system of claim 266 further comprising:

a vacuum port for connection to the vacuum source, wherein when the suction is applied
through the vacuum port and the treatment tip is placed against a skin tissue, a closed loop flow

path is established between the annular space and tubular passageway.

274. (previously presented) The system of claim 266 wherein a targeted area of skin is

drawn to the treatment tip.

275. (previously presented) The system of claim 266 wherein the treatment tip extends

the annular space.

276. (previously presented) The system of claim 266 wherein the treatment tip forms a

pressure tight fit over the annular space.

277. (currently amended) The system of claim 266 wherein the treatment tip forms a

closed loop when the treatment tip is placed against a skin tissue.

278. (previously presented) The system of claim 277 wherein a targeted area of skin is

drawn to the treatment tip and abrasive surface.

279. (previously presented) The system of claim 266 wherein the treatment tip is

translucent.
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280. (previously presented) The system of claim 266 wherein the treatment tip is plastic.

281. (previously presented) The system of claim 266 wherein the treatment tip is glass.

282. (currently amended) The skin treatment system of claim 266 wherein the treatment

fluid flows through the tubular passageway and exits via the treatment tip.

283. (currently amended) A method of performing microabrasion comprising:

applying a treatment tip to a skin surface, wherein an area below the skin surface has a
first pressure;

providing a second pressure in a region outside a periphery of an abrading surface
through at least one opening of the treatment tip, wherein the abrading surface is substantially
planar and the second pressure is lower than the first pressure;

providing a fluid comprising a liquid via the treatment tip to the skin surface to an area

inside the periphery of the abrading surface;

using the second pressure to draw a portion of the skin surface into contact with the
abrading surface;

moving the treatment tip over the skin surface and microabrading the portion of the skin
surface in contact with the abrading surface; and

using the second pressure to draw the fluid away from the abrading surface through the at
least one opening of the treatment tip, wherein a flow path for the fluid is through a tubular

passageway, outward at the treatment tip, and into the at least one opening of the treatment tip.

284. (currently amended) The method of claim 283 wherein the flow path is through the

at least a portion of the tubular passageway.

285. (currently amended) The method of claim 283 wherein the fluid comprises a lotion

liquid.
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286. (previously presented) The method of claim 283 wherein the fluid comprises

vitamins.

287. (previously presented) The method of claim 283 wherein the treatment tip is plastic.

288. (previously presented) The method of claim 283 wherein the treatment tip is

translucent.

289. (previously presented) The method of claim 283 wherein the treatment tip is

clongated.

290. (previously presented) The method of claim 283 wherein the treatment tip forms a

closed loop when the treatment tip is placed against the skin surface.

291. (previously presented) The method of claim 283 wherein the treatment tip extends

an annular space.

292. (previously presented) The method of claim 283 wherein the treatment tip forms a

pressure tight fit over an annular space.

293. (previously presented) The method of claim 283 further comprising removing and

replacing the treatment tip with another treatment tip.

294. (previously presented) The method of claim 283 wherein the fluid flows through the

tubular passageway and exits via the treatment tip.

295. (currently amended) A method of performing microabrasion comprising:

applying a treatment tip to a skin surface;

providing a partial vacuum outside a periphery of an abrading surface through at least one
opening of the treatment tip;

providing a treatment fluid comprising a liquid via the treatment tip to the skin surface;
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drawing a portion of the skin surface into contact with the abrading surface using the
partial vacuum;

moving the treatment tip over the skin surface and microabrading the portion of the skin
surface in contact with the abrading surface; and

drawing the treatment fluid away from the abrading surface through the at least one
opening of the treatment tip, wherein a flow path for the treatment fluid is through a tubular

passageway, outward at the treatment tip, and into the at least one opening of the treatment tip.

296. (previously presented) The method of claim 295 wherein the flow path is through at

least a portion of the tubular passageway.

297. (currently amended) The method of claim 295 wherein the treatment fluid comprises

a lotion.

298. (currently amended) The method of claim 295 wherein the treatment fluid comprises

vitamins.

299. (previously presented) The method of claim 295 wherein the treatment tip is plastic.

300. (previously presented) The method of claim 295 wherein the treatment tip is

translucent.

301. (previously presented) The method of claim 295 wherein the treatment tip is

clongated.

302. (previously presented) The method of claim 295 wherein the treatment tip forms a

closed loop when the treatment tip is placed against the skin surface.

303. (previously presented) The method of claim 295 wherein the treatment tip extends

an annular space.
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304. (previously presented) The method of claim 295 wherein the treatment tip forms a

pressure tight fit over an annular space.

305. (previously presented) The method of claim 295 further comprising removing and

replacing the treatment tip with another treatment tip.

306. (currently amended) The method of claim 295 wherein the treatment fluid flows

through the tubular passageway and exits via the treatment tip.

307. (new) The system of claim 44 wherein the flow path of the fluid encircles the at least

a portion of the tubular passageway.

308. (new) The method of claim 58 wherein the flow path for the treatment fluid

encircles at least a portion of the tubular passageway.
309. (new) The system of claim 233 wherein a flow direction of the flow through the at
least a portion of the tubular passageway is opposite of a flow direction of the flow path

encircling the at least a portion of the tubular passageway.

310. (new) The system of claim 249 wherein the flow path of the fluid encircles the at

least a portion of the tubular passageway.

311. (new) The system of claim 266 wherein the flow path encircles the at least a portion

of the tubular passageway.

312. (new) The method of claim 295 wherein the flow path for the treatment fluid

encircles at least a portion of the tubular passageway.

313. (new) The skin treatment system of claim 44 wherein the annular space is coaxial

with the tubular passageway.

Page 15 of 20

102



314. (new) The skin treatment system of claim 232 wherein the annular space is coaxial

with the tubular passageway.

315. (new) The skin treatment system of claim 249 wherein the annular space is coaxial

with the tubular passageway.

316. (new) The skin treatment system of claim 266 wherein the annular space is coaxial

with the tubular passageway.

317. (new) The method of claim 58 wherein a flow direction of the flow through the
tubular passageway is opposite of a flow direction of the flow path into the at least one opening

of the treatment tip.

318. (new) The method of claim 58 wherein the flow path through the tubular
passageway is in a first direction, and the flow path comprises flow through diametrically
opposed points about at least a portion of the tubular passageway in a second direction, opposite

of the first direction.

319. (new) The method of claim 58 wherein the flow path through the tubular
passageway 18 in a first direction, and the flow path comprises flow through at least two points
between about 15 degrees and about 180 degrees about at least a portion of the tubular

passageway in a second direction, opposite of the first direction.

320. (new) The method of claim 58 wherein the flow path through the tubular
passageway is in a first direction, and the flow path comprises flow through at least two points
between about 30 degrees and about 179 degrees about at least a portion of the tubular

passageway in a second direction, opposite of the first direction.

321. (new) The method of claim 58 wherein the flow path through the tubular

passageway is in a first direction, and the flow path comprises flow through at least two points
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between about 45 degrees and about 179 degrees about at least a portion of the tubular

passageway in a second direction, opposite of the first direction.

322. (new) A method of performing microabrasion comprising:

applying a treatment tip to a skin surface, wherein an area below the skin surface has a
first pressure;

providing a second pressure in a region outside a periphery of an abrading surface
through at least one opening of the treatment tip, wherein the abrading surface is substantially
planar and the second pressure is lower than the first pressure;

providing a fluid via the treatment tip to the skin surface to an area inside the periphery of
the abrading surface;

using the second pressure to draw a portion of the skin surface into contact with the
abrading surface;

moving the treatment tip over the skin surface and microabrading the portion of the skin
surface in contact with the abrading surface; and

using the second pressure to draw the fluid away from the abrading surface through the at
least one opening of the treatment tip, wherein a flow path for the fluid is through a tubular
passageway, outward at the treatment tip, into the at least one opening of the treatment tip, and

surrounding at least a portion of the tubular passageway.

323. (new) The method of claim 322 wherein the fluid comprises a liquid.

324, (new) The method of claim 322 wherein the fluid comprises a liquid and particles.

325. (new) The system of claim 44 wherein the fluid comprises a liquid and particles.

326. (new) The method of claim 58 wherein the treatment fluid comprises particles.

327. (new) The system of claim 249 wherein the fluid comprises a liquid.

328. (new) The system of claim 249 wherein the fluid comprises a liquid and particles.
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329. (new) The system of claim 266 wherein the treatment fluid comprises particles.

330. (new) The method of claim 283 wherein the fluid comprises particles.

331. (new) The method of claim 295 wherein the treatment fluid comprises particles.
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Remarks
Claims 44-45, 58, 142-143, 153, 155, 157-162, 164-166, 196-197, 205-211, and
228-331 are pending in this application. Claims 44—45, 58, 142—-143, 153, 157, 161, 196—197,
208, 228-230, 232236, 239, 243, 248-253, 256, 260, 265-270, 273, 277, 282-285, 295,
297-298, and 306 were amended to make editorial changes to the claims and in response to the
office action. New claims 307—331 have been added to more specifically claim the invention.

The new and amended claims are fully supported by the specification. No new matter has been
added.

Telephone Interview

Applicant thanks the examiner for the interview on September 30, 2008. Applicant has
amended the application, and the amended and new claims should overcome the examiner’s
section 112, 102(b), and 103(a) rejections. The claims should now be in a form for allowance as
was discussed.

If there are any other remaining issues to be discussed (e.g., formal matters), that would
delay issuance of a Notice of Allowance, please call the signee to discuss. In order to expedite an
allowance for this application, applicant is willing to discuss any other changes, as needed, that

may be done by examiner’s amendment.

Conclusion
Applicant believes all claims now pending in this application are in condition for
allowance. Applicant respectfully requests that a timely Notice of Allowance be issued in this
case. If the examiner believes a telephone conference would expedite prosecution of this

application, please contact the signee.
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Aka Chan LLP

900 Lafayette Street, Suite 710
Santa Clara, CA 95050

Tel: (408) 701-0035

Fax: (408) 608-1599

E-mail: mei@akachaniaw.com

Respectfully submitted,
Aka Chan LLP

/Melvin D. Chan/

Melvin D. Chan
Reg. No. 39,626
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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed

after SIX (6) MONTHS from the mailing date of this communication.
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any

earned patent term adjustment. See 37 CFR 1.704(b).

Status

1)X] Responsive to communication(s) filed on 02 April 2008.
2a)[] This action is FINAL. 2b)X] This action is non-final.
3)] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims

4K Claim(s) See Continuation Sheet is/are pending in the application.
4a) Of the above claim(s) _____ is/are withdrawn from consideration.
5] Claim(s)____is/are allowed.
6)X] Claim(s) 44,45,58,142,143,153,155,157-162,164-166,196,197,205-211 and 228-306 is/are rejected.
7)[] Claim(s) _____is/are objected to.
8)] Claim(s) _____are subject to restriction and/or election requirement.

Application Papers

9)[] The specification is objected to by the Examiner.
10)X] The drawing(s) filed on 09 December 2005 is/are: a)X] accepted or b)[] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).
11)[] The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

12)[_] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)~(d) or (f).
a)JAIl b)[]Some * ¢)[] None of:
1.0 Certified copies of the priority documents have been received.
2[] Certified copies of the priority documents have been received in Application No. ______
3.[] Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
* See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)
1) D Notice of References Cited (PTO-892) 4) D Interview Summary (PTO-413)
2) [[] Notice of Draftsperson’s Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. _____
3) [] Information Disclosure Statement(s) (PTO/SB/08) 5) [ Notice of Informal Patent Application
Paper No(s)/Mail Date . 6) ] other:
U.S. Patent and Trademark Office
PTOL-326 (Rev. 08-06) Office Action Summary Part of Paper No./Mail Date 20080619
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Continuation Sheet (PTOL-326) Application No. 10/393,682

Continuation of Disposition of Claims: Claims pending in the application are 44,45,58,142,143,153,155,157-162,164-
166,196,197,205-211 and 228-306.
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DETAILED ACTION

Continued Examination Under 37 CFR 1.114
A request for continued examination under 37 CFR 1.114, including the fee set
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this
application is eligible for continued examination under 37 CFR 1.114, and the fee set
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 02 April
2008 has been entered. It is noted that upon further consideration, a new ground of

rejection has been made over US 6,629,983, of record (Ignon), as set forth below.

Claim Rejections - 35 USC § 112

The following is a quotation of the second paragraph of 35 U.S.C. 112:

The specification shall conclude with one or more claims particularly pointing out and distinctly
claiming the subject matter which the applicant regards as his invention.

Claims 44, 45, 58, 142, 143, 153, 155, 157-162, 164-166, 196, 197, 205-211 and
228-306 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for
failing to particularly point out and distinctly claim the subject matter which applicant
regards as the invention.

The claims contain significant inconsistencies and/or redundancies and, as a
result, it is impossible to ascertain the scope of the claims with certainty. For example,
in the first listed, pending independent claim, 44, the limitation “...wherein the treatment

tip comprises at least one opening..." is followed just four lines below by the limitation
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"...a treatment tip with at least one opening therethrough...” As such, it is unclear
whether the same limitation has been improperly and reduntantly listed, or if a different
tip and/or opening is being referred to in the second instance. Applicant should review
of all of the pending claims for similar errors and make appropriate corrections where

necessary.

Claim Rejections - 35 USC § 102
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that

form the basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless —

(b) the invention was patented or described in a printed publication in this or a foreign country or in public
use or on sale in this country, more than one year prior to the date of application for patent in the United
States.

Claims 44, 45, 58, 143, 153, 155, 157-162, 197, 207-211, 228-233, 235-244,
248-250, 252-261, 265-267, 269-278, 282-284, 286, 289-296, 298 and 301-306 are
rejected under 35 U.S.C. 102(b) as being anticipated by US 6,629,983 B1, of record,
(Ignon).

Ignon discloses the claimed invention including a system comprising an
elongated handle, 34b, a treatment tip 36b, an abrasive surface 47b, and a vacuum
source 16 (see, e.g., Figs. 5 and 6). The elongated handle comprises a tubular
passageway, e.g. 38b. The treatment tip comprises at least one opening and a planar
surface. Likewise, the abrasive element comprises a substantially planar surface. A
pad or sponge 83 retains an impregnated supply or reservoir of treatment chemical

such as a vitamin treatment (see, e.g., col. 4, lines 12-14). A pressure tube feeds air,
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which is a fluid, into the supply of treatment chemical, also a liquid, where both are then

collected by suction around (and/or through) the abrasive element and toward the

vacuum source 16. As suction is provided “around” (and/or through) the abrasive disk
or element, there is necessarily a space wherein the vacuum can act (emphasis added;
see, e.g. col. 3, lines 19-21 and col. 4, lines 20-22). The space comprises at least a
portion of an annulus and is, accordingly, considered to be “annular." However,
regarding the annular shape the abrasive member may possess, it is also noted that the
abrasive member and the sponge or pad can be combined into a single unit that would
need to fit within the circular tip (see, e.g., col. 4, lines 17 and 18). A combined element
could be characterized as either an abrasive element, a sponge or pad element, or
both. In addition, since the space around the element is located directly at the distal
end of a tubular passageway of the device, and occupies a greater diameter, it is further
considered to be “around” the passageway. The claimed method of using the device is

inherent in an ordinary use of the device (see, e.g., col. 3, lines 21-29).

Claim Rejections - 35 USC § 103
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set
forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been obvious at the time the
invention was made to a person having ordinary skill in the art to which said subject matter pertains.
Patentability shall not be negatived by the manner in which the invention was made.
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Claims 142, 164-166, 196, 205, 206, 234, 245-247, 251, 262-264, 268, 279-281,
285, 287, 288, 297, 299 and 300 are rejected under 35 U.S.C. 103(a) as being
unpatentable over US 6,629,983 B1, of record, (Ignon).

Ignon discloses the claimed invention except for explicitly reciting that the device
could be formed from common materials such as translucent plastic or glass, or that the
treatment substance could be in the form of a lotion. However, it would have been
obvious to one having ordinary skill in the art at the time the invention was made to
have formed the device from materials such as translucent plastic or glass, and to have
provided the treatment substance in the form of a lotion, since it has been held to be
within the general skill of a worker in the art to select a known material on the basis of
its suitability for the intended use as a matter of obvious design choice. In re Leshin,
125 USPQ 416. Doing so could be expected to provide advantages in terms of, for

example, cost and/or consumer appeal.

Conclusion
Any inquiry concerning this communication or earlier communications from the
examiner should be directed to David Comstock whose telephone number is (571) 272-
4710 (a detailed message should be left if Examiner is unavailable). If attempts to
reach the Examiner by telephone or voicemail are unsuccessful, the examiner’s
supervisor, Eduardo Robert, can be reached at (571) 272-4719. The fax phone number

for the organization where this application or proceeding is assigned is 571-273-8300.
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Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll-free).

/David Comstock/
Examiner, Art Unit 3733

/Eduardo C. Robert/
Supervisory Patent Examiner, Art Unit 3733
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file {and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of the
attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information
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is to process and/or examine your submission related to a patent application or patent. If you do not furnish the requested
information, the U.S. Patent and Trademark Office may not be able to process and/or examine your submission, which may
result in terminaticn of proceedings or abandenment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information
Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these record s.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, tc a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, tc a contractor of the Agency having need
for the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.8.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services,
or his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and pregrams, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspecticn of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.5.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitaticns of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandcned or in which the proceedings were terminated and which application is
referenced by either a published application, an application cpen to public inspections or an issued patent.

A record from this system of records may be disclosed, as a rcutine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law cor regulation.
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United States Patent and Trademark Office
Application No.: 10/393,682
Confirmation No.: 4379
Customer No.: 51111
Docket No.: EMEDPO01CIP

Commissioner for Patents
POB 1450
Alexandria, VA 22313-1450
Amendment to Accompany RCE
Dear Commissioner:
In response to the October 3, 2007 office action, please amend this application as follows.
Amendments to the claims are reflected in the listing of claims that begins on page 2 of
this paper.
Remarks begin on page 15 of this paper.

Page 1 of 15
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Amendments to the Claims:
This following listing of claims will replace all prior versions, and listings, of claims in

the application.

Listing of Claims:
1-43. (canceled)

44. (currently amended) A skin treatment system comprising:

an elongated handle including a tubular passageway;

a treatment tip and an abrasive surface, coupled to the elongated handle at a distal end,
wherein the treatment tip comprises at least one opening and the abrasive surface is substantially
planar;

an annular vaewum space formed around at least a portion of the tubular passageways;

a substantially planar abrasive surface;

a treatment tip with at least one opening therethrough, wherein a vacuum is applied
outside a periphery of the abrasive surface through the at least one opening; and

a vacuum-seuree-and fluid reservoir[[,]]; and

a vacuum source, for generating a suction outside a periphery of the abrasive surface
through the at least one opening, wherein a flow path of a fluid is from a-distal-end-of the fluid

reservoir, through the tubular passageway, outward at the distal end, and into the annular vacuum

45. (previously presented) The system of claim 44 wherein the fluid is a skin treatment
fluid.

46-57. (canceled)

58. (currently amended) A method of performing microabrasion comprising:

applying a treatment tip to a skin surface;
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providing regative-pressure suction outside a periphery of an abrading surface through at

least one opening of the treatment tip to-establish-arelative-vacuum-outside-aperiphery-ofean
abradingsurface, wherein the abrading surface is substantially planar;

providing a fluid via the treatment tip to the skin surface to an area inside the periphery of

the abrading surface;

drawing a portion of the skin surface into contact with the abrading surface using the

negative-pressure suction;

moving the tip over the skin surface and microabrading the portion of the skin in contact
with the abrading surface; and

drawing the fluid away from the abrading surface through the at least one opening of the
treatment tip, wherein a flow path for the fluid is from a distal end of a tubular passageway,
outward at the treatment tip, and into the at least one opening of the treatment tip.

59-141. (canceled)

142. (previously presented) The system of claim 44 wherein the fluid comprises a lotion.

143. (previously presented) The system of claim 44 wherein the fluid comprises vitamins.

144-152. (canceled)

153. (currently amended) The system of claim 44 wherein the vaewum suction draws a

portion of a skin surface into contact with an abrasive surface.

154. (canceled)

155. (previously presented) The system of claim 44 wherein the treatment tip is

clongated.

156. (canceled)
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157. (currently amended) The system of claim 44 further comprising:
a vacuum port for connection to the vacuum source, wherein when a-vaewum the suction
is applied through the vacuum port and the treatment tip is placed against skin tissue, a closed

loop flow path is established between the annular saewts space and passageway.

158. (previously presented) The system of claim 44 wherein a targeted area of skin is

drawn to the treatment tip.

159. (currently amended) The system of claim 44 wherein the treatment tip extends the

annular vaewum space.

160. (currently amended) The system of claim 44 wherein the treatment tip forms a

pressure tight fit over the annular vaewus space.

161. (previously presented) The system of claim 44 wherein the treatment tip forms a

closed loop when the treatment tip is placed against skin tissue.

162. (previously presented) The system of claim 161 wherein a targeted area of skin is

drawn to the treatment tip and abrasive surface.

163. (canceled)

164. (previously presented) The system of claim 44 wherein the treatment tip is

translucent.

165. (previously presented) The system of claim 44 wherein the treatment tip is plastic.

166. (previously presented) The system of claim 44 wherein the treatment tip is glass.

167-195. (canceled)
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196. (previously presented) The method of claim 58 wherein the fluid comprises a lotion.

197. (previously presented) The method of claim 58 wherein the fluid comprises

vitamins.

198-204. (canceled)

205. (previously presented) The method of claim 58 wherein the treatment tip is plastic.

206. (previously presented) The method of claim 58 wherein the treatment tip is

translucent.

207. (previously presented) The method of claim 58 wherein the treatment tip is

clongated.

208. (previously presented) The method of claim 58 wherein the treatment tip forms a

closed loop when the tip is placed against the skin surface.

209. (currently amended) The method of claim 58 wherein the treatment tip extends an

annular vaewam space.

210. (currently amended) The method of claim 58 wherein the treatment tip forms a

pressure tight fit over an annular vaeutm space.

211. (previously presented) The method of claim 58 further comprising removing and

replacing the treatment tip with another treatment tip.

212-227. (canceled)

228. (previously presented) The skin treatment system of claim 44 wherein the fluid

flows through the tubular passageway and exits via the treatment tip.
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229. (previously presented) The method of claim 58 wherein the fluid flows through the

tubular passageway and exits via the treatment tip.

230. (new) The system of claim 44 wherein the flow path is through at least a portion of

the tubular passageway.

231. (new) The method of claim 58 wherein the flow path is through at least a portion of

the tubular passageway.

232. (new) A skin treatment system comprising;:

an clongated handle including a tubular passageway;

a treatment tip and an abrasive surface, coupled to the elongated handle at a distal end,
wherein the treatment tip comprises at least one opening and the abrasive surface is substantially
planar;

an annular space formed around at least a portion of the tubular passageway; and

a vacuum source, generating a lower pressure at the vacuum source relative to a region
outside of a periphery of the abrasive surface and coupled to the at least one opening, wherein a
flow path of a fluid is through the tubular passageway, outward at the distal end, and into the

annular space.

233. (new) The skin treatment system of claim 232 wherein the flow path is through at

least a portion of the tubular passageway.

234. (new) The system of claim 232 wherein the fluid comprises a lotion.

235. (new) The system of claim 232 wherein the fluid comprises vitamins.

236. (new) The system of claim 232 wherein the fluid is a skin treatment fluid.
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237. (new) The system of claim 232 wherein the lower pressure draws a portion of a skin

surface into contact with the abrasive surface.

238. (new) The system of claim 232 wherein the treatment tip is elongated.

239. (new) The system of claim 232 further comprising:

a vacuum port for connection to the vacuum source, wherein when the lower pressure is
applied through the vacuum port and the treatment tip is placed against skin tissue, a closed loop

flow path is established between the annular space and tubular passageway.

240. (new) The system of claim 232 wherein a targeted area of skin is drawn to the

treatment tip.

241. (new) The system of claim 232 wherein the treatment tip extends the annular space.

242. (new) The system of claim 232 wherein the treatment tip forms a pressure tight fit

over the annular space.

243. (new) The system of claim 232 wherein the treatment tip forms a closed loop when

the treatment tip is placed against skin tissue.

244. (new) The system of claim 243 wherein a targeted area of skin is drawn to the

treatment tip and abrasive surface.

245. (new) The system of claim 232 wherein the treatment tip is translucent.

246. (new) The system of claim 232 wherein the treatment tip is plastic.

247. (new) The system of claim 232 wherein the treatment tip is glass.
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248. (new) The skin treatment system of claim 232 wherein the fluid flows through the

tubular passageway and exits via the treatment tip.

249. (new) A skin treatment system comprising;:

an clongated handle including a tubular passageway;

a treatment tip and an abrasive surface, coupled to the elongated handle at a distal end,
wherein the treatment tip comprises at least one opening and the abrasive surface is substantially
planar;

an annular space formed around at least a portion of the tubular passageway;

a fluid reservoir, wherein a flow path of a fluid is from the fluid reservoir, through the
tubular passageway, outward at the distal end, and into the annular space; and

a vacuum source, wherein before the vacuum source is activated, the vacuum source has
a first pressure, a region outside a periphery of the abrasive surface through the at least one
opening has a second pressure, and the first and second pressures are the same, and after the

vacuum source is activated, the first pressure is lower than the second pressure.

250. (new) The system of claim 249 wherein the flow path is through at least a portion of

the tubular passageway.

251. (new) The system of claim 249 wherein the fluid comprises a lotion.

252. (new) The system of claim 249 wherein the fluid comprises vitamins.

253. (new) The system of claim 249 wherein the fluid is a skin treatment fluid.

254. (new) The system of claim 249 wherein the second pressure draws a portion of a

skin surface into contact with the abrasive surface.

255. (new) The system of claim 249 wherein the treatment tip is elongated.
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256. (new) The system of claim 249 further comprising:
a vacuum port for connection to the vacuum source, wherein when the first pressure is
applied through the vacuum port and the treatment tip is placed against skin tissue, a closed loop

flow path is established between the annular space and tubular passageway.

257. (new) The system of claim 249 wherein a targeted area of skin is drawn to the

treatment tip.

258. (new) The system of claim 249 wherein the treatment tip extends the annular space.

259. (new) The system of claim 249 wherein the treatment tip forms a pressure tight fit

over the annular space.

260. (new) The system of claim 249 wherein the treatment tip forms a closed loop when

the tip is placed against skin tissue.

261. (new) The system of claim 260 wherein a targeted area of skin is drawn to the

treatment tip and abrasive surface.

262. (new) The system of claim 249 wherein the treatment tip is translucent.

263. (new) The system of claim 249 wherein the treatment tip is plastic.

264. (new) The system of claim 249 wherein the treatment tip is glass.

265. (new) The skin treatment system of claim 249 wherein the fluid flows through the

tubular passageway and exits via the treatment tip.

266. (new) A skin treatment system comprising;:

an clongated handle including a tubular passageway;
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a treatment tip and an abrasive surface, coupled to the elongated handle at a distal end,
wherein the treatment tip comprises at least one opening and the abrasive surface is substantially
planar;

an annular space formed around at least a portion of the tubular passageway;

a vacuum source that causes a suction in a region outside of a periphery of the abrasive
surface through the at least one opening; and

a flow path of a fluid, wherein the flow path is through the tubular passageway, outward

at the distal end, and into the annular space.

267. (new) The system of claim 266 wherein the flow path is through at least a portion of

the tubular passageway.

268. (new) The system of claim 266 wherein the fluid comprises a lotion.

269. (new) The system of claim 266 wherein the fluid comprises vitamins.

270. (new) The system of claim 266 wherein the fluid is a skin treatment fluid.

271. (new) The system of claim 266 wherein the suction draws a portion of a skin surface

into contact with the abrasive surface.

272. (new) The system of claim 266 wherein the treatment tip is elongated.

273. (new) The system of claim 266 further comprising:

a vacuum port for connection to the vacuum source, wherein when the suction is applied
through the vacuum port and the treatment tip is placed against skin tissue, a closed loop flow

path is established between the annular space and tubular passageway.

274. (new) The system of claim 266 wherein a targeted area of skin is drawn to the

treatment tip.

Page 10 of 15

142



275. (new) The system of claim 266 wherein the treatment tip extends the annular space.

276. (new) The system of claim 266 wherein the treatment tip forms a pressure tight fit

over the annular space.

277. (new) The system of claim 266 wherein the treatment tip forms a closed loop when

the treatment tip is placed against skin tissue.

278. (new) The system of claim 277 wherein a targeted area of skin is drawn to the

treatment tip and abrasive surface.

279. (new) The system of claim 266 wherein the treatment tip is translucent.

280. (new) The system of claim 266 wherein the treatment tip is plastic.

281. (new) The system of claim 266 wherein the treatment tip is glass.

282. (new) The skin treatment system of claim 266 wherein the fluid flows through the

tubular passageway and exits via the treatment tip.

283. (new) A method of performing microabrasion comprising:

applying a treatment tip to a skin surface, wherein an area below the skin surface has a
first pressure;

providing a second pressure in a region outside a periphery of an abrading surface
through at least one opening of the treatment tip, wherein the abrading surface is substantially
planar and the second pressure is lower than the first pressure;

providing a fluid via the treatment tip to the skin surface to an area inside the periphery of
the abrading surface;

using the second pressure to draw a portion of the skin surface into contact with the

abrading surface;

Page 11 of 15

143



moving the treatment tip over the skin surface and microabrading the portion of the skin
in contact with the abrading surface; and

using the second pressure to draw the fluid away from the abrading surface through the at
least one opening of the treatment tip, wherein a flow path for the fluid is through a tubular

passageway, outward at the treatment tip, and into the at least one opening of the treatment tip.

284. (new) The method of claim 283 wherein the flow path is through at least a portion of

the tubular passageway.

285. (new) The method of claim 283 wherein the fluid comprises a lotion.

286. (new) The method of claim 283 wherein the fluid comprises vitamins.

287. (new) The method of claim 283 wherein the treatment tip is plastic.

288. (new) The method of claim 283 wherein the treatment tip is translucent.

289. (new) The method of claim 283 wherein the treatment tip is elongated.

290. (new) The method of claim 283 wherein the treatment tip forms a closed loop when

the treatment tip is placed against the skin surface.

291. (new) The method of claim 283 wherein the treatment tip extends an annular space.

292. (new) The method of claim 283 wherein the treatment tip forms a pressure tight fit

over an annular Space.

293. (new) The method of claim 283 further comprising removing and replacing the

treatment tip with another treatment tip.
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294. (new) The method of claim 283 wherein the fluid flows through the tubular

passageway and exits via the treatment tip.

295. (new) A method of performing microabrasion comprising:

applying a treatment tip to a skin surface;

providing a partial vacuum outside a periphery of an abrading surface through at least one
opening of the treatment tip;

providing a fluid via the treatment tip to the skin surface;

drawing a portion of the skin surface into contact with the abrading surface using the
partial vacuum;

moving the tip over the skin surface and microabrading the portion of the skin in contact
with the abrading surface; and

drawing the fluid away from the abrading surface through the at least one opening of the
treatment tip, wherein a flow path for the fluid is through a tubular passageway, outward at the

treatment tip, and into the at least one opening of the treatment tip.

296. (new) The method of claim 295 wherein the flow path is through at least a portion of

the tubular passageway.

297. (new) The method of claim 295 wherein the fluid comprises a lotion.

298. (new) The method of claim 295 wherein the fluid comprises vitamins.

299. (new) The method of claim 295 wherein the treatment tip is plastic.

300. (new) The method of claim 295 wherein the treatment tip is translucent.

301. (new) The method of claim 295 wherein the treatment tip is elongated.

302. (new) The method of claim 295 wherein the treatment tip forms a closed loop when

the treatment tip is placed against the skin surface.
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303. (new) The method of claim 295 wherein the treatment tip extends an annular space.

304. (new) The method of claim 295 wherein the treatment tip forms a pressure tight fit

over an annular space.

305. (new) The method of claim 295 further comprising removing and replacing the

treatment tip with another treatment tip.

306. (new) The method of claim 295 wherein the fluid flows through the tubular

passageway and exits via the treatment tip.
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Remarks
Claims 44-45, 58, 142-143, 153, 155, 157-162, 164-166, 196-197, 205-211, and 228-
306 are pending in this application. Claims 44, 58, 153, 157, 159—-160, and 209—210 were
amended to make editorial changes to the claims and in response to the office action. New claims
230-306 have been added to more specifically claim the invention. The new and amended

claims are fully supported by the specification. No new matter has been added.

Section 112 Rejection
Claims 44, 58, 153, 157, 159—160, and 209—210 were amended to address the examiner’s

section 112, second paragraph rejection. All claims should now be in a form for allowance.

Conclusion
Applicant believes all claims now pending in this application are in condition for
allowance. Applicant respectfully requests that a timely Notice of Allowance be issued in this
case. If the examiner believes a telephone conference would expedite prosecution of this

application, please contact the signee.

Respectfully submitted,
Aka Chan LLP

/Melvin D. Chan/

Melvin D. Chan
Reg. No. 39,626

Aka Chan LLP

900 Lafayette Street, Suite 710
Santa Clara, CA 95050

Tel: (408) 701-0035

Fax: (408) 608-1599

E-mail: meli@akachaniaw.com
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Continuation Sheet (PTOL-413) Application No. 10/393,682

Continuation of Substance of Interview including description of the general nature of what was agreed to if an
agreement was reached, or any other comments: Examiner and Applicant attempted to identify language to place the
claims into condition for allowance. However, the claims remain generally unclear and imprecise. Specifically, the
concepts of a vacuum source, a vacuum (as in lower relative pressure, zero pressure, or negative pressure), and a
passageway through which a vacuum is applied need to be better distinguished in the claims. In addition, the
relationship of the various elements of the invention need to be better defined with respect to each other to avoid an
apparent gap in the elements. The wording of the claim also needs to be set forth to recite only structure or a
functional recitation of the structure but to not claim steps of a method (e.g. "a vacuum is applied outside a

periphery...").
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Continuation of Disposition of Claims: Claims pending in the application are 44,45,58,142,143,153,155,157-162,164-
166,196,197,205-211 and 227-229.
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Application/Control Number: 10/393,682 Page 2
Art Unit: 3733 '

I'

DETAILED ACTION

Terminal Disclaimer
The terminal disclaimer filed on 02 July 2007 disclaiming the terminal portion of
any patent granted on this application which would extend beyond the expiration date of
Patent Number 6,695,853‘ has been reviewed and is accepted. The terminal disclaimer

has been recorded.

Claim Rejections - 35 USC § 112

Claims 44,45, 58, 142, 143, 153, 155, 157-162, 164-166, 196, 197, 205-211 and
227-229 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for
failing to particularly point out and distinctl_y claim the subject matter which applicant
regards as the invention.

Applicant has not corrected the previously noted ambiguity regarding the use of
the term "vacuum" throughout the claims and has summarily concluded that the claims
are not unclear and ambiguous. However, Appiicant‘s position amounts to a general
allegation that the claims are clear without providing reasons in support of this
conclusion. It is noted that claim 44, for example of the problematic claim language in
this application, sets forth “an annular vacuum,” “a vacuum” and “a vacuum source.”
Moreover, the claim recites that the “annular vacuum’” is “applied” outside a periphery of
the abrasive surface. Thus, it would appear fhat either: (a), the “annular vacuum”

actually refers to an annular passageway, or the like, that is located outside a periphery

159



.. 03

R ' -~
7 \{"/' 4
;

Application/Control Number: 10/393,682 : Page 3
Art Unit: 3733

of the abrasive surface; however, this would nAot make sense with the subsequent use of_
“applied”; or (b), the “annular vacuum” refers to the actual negative pressure (i.e.
“suction”); however, if the latter proposition is the case, then it is ambiguous with the
references simply to “vacuum” also appearing in the claim, which otherwise would
appear to refer to the negative pressure per se. All of the claims should be thoroughly

reviewed and amended to make clear the distinction between the vacuum source, the

tubing, structure or passageways (or the like), and the vacuum., i.e., the negative

pressure. These are three distinct concepts that must be made clear and distinct in the
claims.
Response to Arguments
Applicant's arguments filed 02 July 2007 have been fully considered but they are
‘not persuasive with regard to the rejections under 35 USC 112, as noted above. The
amendment regarding the flow path overcomes the previously applied art rejection.
However, a notice of allowance or Quayle action cannot issue until the claims are
appropriately-cbrrected in terms of the rejection under 35 USC 112, noted above, and
‘until an updated seérch and further consideration have been carried out on the
corrected claims.
Conclusion
THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time
policy as set forth in 37 CFR 1.136(a).
A sﬁortened statutory period for reply to this final action is set to expire THREE

MONTHS from the mailing date of this action. In the event a first reply is filed within
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Art Unit: 3733

TWO MONTHS of the mailing date of this final action and the advisory action is not
mailed until after the end of the THREE-MONTH shortened statutory period, then the
shortened statutory period will expire on the date the advisory action is mailed, and any
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of
the advisory action. In no event, however, will the statutory period for reply expire later
than SIX MONTHS from the mailing date of this final action.

Any inquiry concerning this communication or earlier communications from the
examiner should be directed to David Comstock whose telephone number is (571) 272-
4710. Please leave a detailed voice message if examiner is unavailable. If attempts to
reach the examiner by telephone are unsuccessful, the examiner's supervisor, Eduardo
Robert can be reached at (671) 272-4719. The fax phone number for the organization
where this application or proceeding is éssigned ié 571-273-8300.

Information regarding the status of an applicatio.n may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
pubtished applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http:/pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic |
Business Center (EBC) at 866-217-91 97 (toll-free).

% : y

D. Comstock
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United States Patent and Trademark Office
Application No.: 10/393,682
Confirmation No.: 4379
Customer No.: 51111
Docket No.: EMEDPO01CIP

Commissioner for Patents
POB 1450
Alexandria, VA 22313-1450
Amendment
Dear Commissioner:
In response to the office action of April 3, 2007, please amend this application as follows.
Amendments to the specification begin on page 2 of this paper.
Amendments to the claims are reflected in the listing of claims that begins on page 5 of
this paper.
Remarks begin on page 10 of this paper.

Page 1 of 12
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Amendments to the Specification:

Please amend paragraph [0001] as follows:

[0001] This application is a continuation-in-part of ee-pending U.S. Patent-Application
Ne- patent application 09/989,992, filed November 21, 2001, now issued as U.S. patent
6.695.853 on February 24, 2004.

Please amend paragraph [0048] as follows:

[0048] Functional block 16 is a tubular structure that is configured to mate with vacuum
head base 18. Vacuum head base 18 is also a tubular structure which has a significantly larger
inside diameter than the outside diameter of the distal portion efsignificanthylargerinside
diameter-than-the-outside-diameterof the distal portion of functional block 16, so as to form an
annulus 22 therebetween. Tip 20 extends the annular space 22, as shown in Fig. 1. A passageway
16c runs the full length of functional block 16 and forms a continuation of the flow path defined
by tube 14 when tube 14 is connected to the proximal end of functional block 16. An abrasive
member 24A or 24B is formed at the distal end of functional block 16 thereby closing off the
passageway 16c at the distal end of functional block 16. The abrasive sealing member 24A or
24B is formed by fusing abrasive particles to the end of the functional block 16, or could
alternatively be made as an abrasive disk and fitted within an open end of the functional block to
seal the end or mounted to a closed end of a functional block 16. Other removable and or
replaceable configurations are possible as well. The abrasive member 24A or 24B creates a seal

due to the vacuum from vacuum head 18.

Please amend paragraph [0049] as follows:
[0049] The invention may also employ a non-abrasive sealing member 24C or 24D er
pertien24 that creates a seal due to the vacuum created from vacuum head 18. Such an

alternative end configuration is best indicated in Fig. 1B by way of a hashed line tip 80 where
abrasive material would otherwise be set. Like the abrasive end feature of device 10, a non-
abrasive or less abrasive sealing portion 24C or 24D may be provided as a removable or
replaceable member or segment. This potential is illustrated by virtue of dashed line 82

indicating a possible separation line between the main body of block 16 and sealing portion 24.

Page 2 of 12
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Please amend paragraph [0051] as follows:
[0051] As shown in Fig. 8A in some instances it may be desired to provide a kit or panel

90 of end-pieees abrasive and nonabrasive sealing members 24A, 24B, 24C, and 24D that vary

from most abrasive to smooth or substantially smooth that are fitted at the end of functional

block 16. These may be intended for sterilization and repeated use or as disposables. Threadings
92 may be utilized to attached any of the sealing members 24A-24D to the device. The length
“L” of such members may vary, as may other dimensions. However, the length will generally be
coordinated with that of the member to which is attached in order that the surface (abrasive or
non-abrasive) will form a limiting surface for tissue drawn into tip opening 20a. Such contact is
obviously necessary to enable dermal abrasion. It is also useful in the context of vacuum
massage application in order to avoid drawing tissue too far into opening 20a such that it is

bruised or otherwise damaged.

Please amend paragraph [0055] as follows:

[0055] Figs. 7A-7C show an alternative construction of the microdermabrasion device.
Whereas the previous device 10 utilized a separate handle 12 and vacuum head base 18, these
clements are integrated in device 10” in element 110. Still further, in the variation of the wand
shown in Figs. 7A-[[7¢]]ZC (especially as illustrated in Fig. 7C by virtue of the use of hidden
line) a separate functional block 16 and line 14 within the handle may be abandoned in favor of a
single tube or cannula 120. This member — closely fit within the integrated handle section 12’ but
leaving space within the integrated vacuum based region 18’ — preferably comprises stainless
steel and includes threaded end sections to receive a threaded end fitting 112 and threadings 92

of a [[stop]] member 24 that acts as a stop. Naturally other materials and constructional options

such as press-fitting, bonding, welding, efc. may be employed as to these referenced clements.
However, the connector is preferably a quick connect/disconnect fitting as shown enabling
simple separation, sterilization and/or swap-out. Of course, other vartation variations in the

microdermabrasion device/wand configuration are possible as well.
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Please amend paragraph [0062] as follows:

[0062] Note, however, the present system may be used by eliminating the fluid reservoir
70 altogether, wherein microdermabrasion is performed in a “dry state” and tube 14 is simply left
open to atmosphere, with or without a filter and/or valve for adjusting the amount or flow rate of
air that is allowed into tube 14. Similarly, dry or externally lubricated vacuum massage of tissue
may be accomplished in instances where a nonabrasive sealing/skin-eppesition member 24 is
employed.

Page 4 of 12
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Amendments to the Claims:
This following listing of claims will replace all prior versions, and listings, of claims in

the application.

Listing of Claims:
1-43. (canceled)

44. (currently amended) A skin treatment system comprising:

an elongated handle including a tubular passageway;

an annular vacuum formed around at least a portion of the tubular passageway;

a substantially planar abrasive surface;

a treatment tip with at least one opening therethrough, wherein [[the]] a vacuum is
applied outside a periphery of the abrasive surface through the at least one opening; and

a vacuum source and fluid reservoir, wherein a flow path is from a distal end of the

tubular passageway, outward at the distal end, and into the annular vacuum and when a vacuum

is applied, a fluid in the fluid reservoir is drawn into the passageway of the system, applied to

skin at a treatment site, and drawn into the annular vacuum.

45. (previously presented) The system of claim 44 wherein the fluid is a skin treatment
fluid.

46-57. (canceled)

58. (currently amended) A method of performing microabrasion comprising:

applying a treatment tip to a skin surface;

providing negative pressure through at least one opening of the treatment tip to establish
a relative vacuum outside a periphery of an abrading surface, wherein the abrading surface is

substantially planar;

providing a fluid via the treatment tip to the skin surface to an area inside the periphery of

the abrading surface;

Page 5 of 12
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drawing a portion of the skin surface into contact with the abrading surface using the
negative pressure;

moving the tip over the skin surface and microabrading the portion of the skin in contact
with the abrading surface; and

drawing the fluid away from the abrading surface through the at least one opening of the

treatment tip, wherein a flow path for the fluid is from a distal end of a tubular passageway

outward at the treatment tip, and into the at least one opening of the treatment tip.

59-141. (canceled)

142. (previously presented) The system of claim 44 wherein the fluid comprises a lotion.

143. (previously presented) The system of claim 44 wherein the fluid comprises vitamins.

144-152. (canceled)

153. (previously presented) The system of claim 44 wherein the vacuum draws a portion

of a skin surface into contact with an abrasive surface.

154. (canceled)

155. (previously presented) The system of claim 44 wherein the treatment tip is

clongated.
156. (canceled)
157. (previously presented) The system of claim 44 further comprising:
a vacuum port for connection to the vacuum source, wherein when a vacuum is applied

through the vacuum port and the treatment tip is placed against skin tissue, a closed loop flow

path is established between the annular vacuum and passageway.

Page 6 of 12
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158. (previously presented) The system of claim 44 wherein a targeted area of skin is

drawn to the treatment tip.

159. (previously presented) The system of claim 44 wherein the treatment tip extends the

annular vacuum.

160. (previously presented) The system of claim 44 wherein the treatment tip forms a

pressure tight fit over the annular vacuum.

161. (previously presented) The system of claim 44 wherein the treatment tip forms a

closed loop when the treatment tip is placed against skin tissue.

162. (previously presented) The system of claim 161 wherein a targeted area of skin is

drawn to the treatment tip and abrasive surface.

163. (canceled)

164. (previously presented) The system of claim 44 wherein the treatment tip is

translucent.

165. (previously presented) The system of claim 44 wherein the treatment tip is plastic.

166. (previously presented) The system of claim 44 wherein the treatment tip is glass.

167-195. (canceled)

196. (previously presented) The method of claim 58 wherein the fluid comprises a lotion.

197. (previously presented) The method of claim 58 wherein the fluid comprises

vitamins.
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198-204. (canceled)

205. (previously presented) The method of claim 58 wherein the treatment tip is plastic.

206. (previously presented) The method of claim 58 wherein the treatment tip is

translucent.

207. (previously presented) The method of claim 58 wherein the treatment tip is

clongated.

208. (previously presented) The method of claim 58 wherein the treatment tip forms a

closed loop when the tip is placed against the skin surface.

209. (previously presented) The method of claim 58 wherein the treatment tip extends an

annular vacuum.

210. (previously presented) The method of claim 58 wherein the treatment tip forms a

pressure tight fit over an annular vacuum.

211. (previously presented) The method of claim 58 further comprising removing and

replacing the treatment tip with another treatment tip.

212-226. (canceled)

227. (previously presented) The system of claim 44 wherein the treatment tip extends the

annular vacuum.

228. (new) The skin treatment system of claim 44 wherein the fluid flows through the

tubular passageway and exits via the treatment tip.
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229. (new) The method of claim 58 wherein the fluid flows through the tubular

passageway and exits via the treatment tip.
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Remarks
Claims 44-45, 58, 142-143, 153, 155-162, 164-166, 196-197, 205-211, and 227-229
are pending in this application. Claim 156 has been canceled. Claims 44 and 58 have been
amended to make editorial changes to the claims and in response to the office action. New claims
228-229 have been added to more specifically claim the invention. The new and amended claims

are fully supported by the specification. No new matter has been added.

Specification Objection
Applicant has amended the written description to address the examiner’s objection to the

specification.

Section 112 Rejection

Claims 44, 45, 142, 143, 153, 155, 157-162, 164-166, and 227 were rejected under
section 112, second paragraph, as being indefinite for failing to particularly point out and
distinctly claim the subject matter which applicant regards as the invention.

Applicants have reviewed all references to “vacuum’” in the claims to ensure consistent
use of the terms “vacuum” and “annular vacuum.” Applicants believe the claims do not contain

any ambiguities.

Section 102(e) Rejection

Claims 44, 45, 58, 142, 143, 153, 155, 157-62, 164-166, 196, 197, and 205-211 were
rejected under section 102(e) as being anticipated by U.S. patent 6,629,983 (Ignon).
Reconsideration of the rejection and allowance of the claims are respectfully requested for the

following reasons.

Claim 44

Claim 44 should be allowable because each and every limitation is not shown or
suggested by the prior art. Applicant continues to assert that unamended claim 44 is allowable
over the prior art for reasons already stated in the record. However, applicant has amended claim
44 to include the limitations of claim 156 because claim 156 was not rejected, and thus
allowable. Additionally, in an interview, the examiner indicated claim 156 is allowable over the

applied art of record.
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Therefore, claim 44 should now be in a form for allowance. Claims 45, 142-143, 153,
155, 157-162, 164-166, and 227-228 are dependent on claim 44 and should also be allowable
for at least similar reasons.

Claim 44 is allowable for a number of reasons. For example, claim 44 recites “a_flow
path is from a distal end of the tubular passageway, outward at the distal end, and into the
annular vacuum.” Ignon does not show or suggest at least this feature of the invention. For
example, figure 3 of Ignon provides a very different vacuum and flow path from the invention. In
Ignon, the flow of fluid is from opening 37, through the surface of abrasive disk 47, and into
central channel 38. Thus, Ignon does not provide the features of the invention. Therefore, for at
least this reason, claim 44 and its dependents should be allowable.

Claim 44 further recites “an annular vacuum formed around at least a portion of the
tubular passageway.” Ignon does not show or suggest at least this feature of the invention. At
column 3, lines 17-18, Ignon describes a flow through abrasive disk 47 into central channel 38.
The central channel is within a base 34, a solid material that completely surrounds the central
channel. No annular vacuum is formed around any portion of this central channel. Thus, Ignon
does not provide the features of the invention. Therefore, for at least this additional reason, claim
44 and its dependents should be allowable.

Claim 44 further recites “a treatment tip with at least one opening therethrough, wherein
a vacuum is applied outside a periphery of the abrasive surface through the at least one
opening.” Ignon does not show or suggest at least this feature of the invention. As indicated by
the puckering of the skin in figure 3, Ignon has a circular vacuum at the surface of abrasive disk
47 that flows through a region or neighborhood of the abrasive disk, which is different from the
invention. Therefore, for at least this additional reason, claim 44 and its dependents should be

allowable.

Claim 58

Applicants have amended claim 58 to recite “wherein a flow path for the fluid is from a
distal end of a tubular passageway, outward at the treatment tip, and into the at least one
opening of the treatment tip.” Claim 58 should be allowable over Ignon for at least similar
reasons as discussed for claim 44. Claims 196-197, 205-211, and 229 are dependent on claim 58

and should also be allowable for at least similar reasons.
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Obviousness-Type Double Patenting Rejection
Applicant has submitted a terminal disclaimer with the response, and the examiner should

withdraw the obviousness-type double patenting rejection.

Conclusion
Applicant believes all claims now pending in this application are in condition for
allowance. Applicant respectfully requests that a timely Notice of Allowance be issued in this
case. If the examiner believes a telephone conference would expedite prosecution of this

application, please contact the signee.

Respectfully submitted,
Aka Chan LLP

/Melvin D. Chan/

Melvin D. Chan
Reg. No. 39,626

Aka Chan LLP

900 Lafayette Street, Suite 710
Santa Clara, CA 95050

Tel: (408) 701-0035

Fax: (408) 608-1599

E-mail: mgl@akachanlaw.com
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PTO/SB/26 (09-04)

TERMINAL DISCLAIMER TO OBVIATE A DOUBLE PATENTING Docket Number (Optional)
REJECTION OVER A “PRIOR” PATENT EMEDP001C1

In re Application of: Kenneth B. Karasiuk
Application No.: 10/393,682
Filed: March 19, 2003

For: Skin Treatment System and Method of Use

The owner*, _Emed, Inc. of _100 percent interest in the instant application hereby disclaims,
except as provided below, the terminal part of the statutory term of any patent granted on the instant application, which would extend beyond
the expiration date of the full statutory term prior patent No. _ 6,695,853 as the term of said prior patent is defined in 35 U.S.C. 154

and 173, and as the term of said prior patent is presently shortened by any terminal disclaimer. The owner hereby agrees that any patent so
granted on the instant application shall be enforceable only for and during such period that it and the prior patent are commonly owned. This
agreement runs with any patent granted on the instant application and is binding upon the grantee, its successors or assigns.

In making the above disclaimer, the owner does not disclaim the terminal part of the term of any patent granted on the instant application that
would extend to the expiration date of the full statutory term as defined in 35 U.S.C. 154 and 173 of the prior patent, “as the term of said prior
patent is presently shortened by any terminal disclaimer,” in the event that said prior patent later:

expires for failure to pay a maintenance fee;

is held unenforceable;

is found invalid by a court of competent jurisdiction;

is statutorily disclaimed in whole or terminally disclaimed under 37 CFR 1.321;

has all claims canceled by a reexamination certificate;

is reissued; or

is in any manner terminated prior to the expiration of its full statutory term as presently shortened by any terminal disclaimer.

Check either box 1 or 2 below, if appropriate.

1. |:| For submissions on behalf of a business/organization (e.g., corporation, partnership, university, government agency,
etc.), the undersigned is empowered to act on behalf of the business/organization.

| hereby declare that all statements made herein of my own knowledge are true and that all statements made on information and
belief are believed to be true; and further that these statements were made with the knowledge that willful false statements and the like so
made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States Code and that such willful false
statements may jeopardize the validity of the application or any patent issued thereon.

2. & The undersigned is an attorney or agent of record. Reg. No. __39,626

/Melvin D. Chan/ July 2, 2007
Signature Date

Melvin D. Chan
Typed or printed name

408-701-0035
Telephone Number

E Terminal disclaimer fee under 37 CFR 1.20(d) is included.

WARNING: Information on this form may become public. Credit card information should not
be included on this form. Provide credit card information and authorization on PTO-2038.

*Statement under 37 CFR 3.73(b) is required if terminal disclaimer is signed by the assignee (owner).
Form PTO/SB/96 may be used for making this certification. See MPEP § 324.
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following e-mail address(es):
PTO-INBOX@AKACHANLAW.COM
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Application No. Applicant(s) 1
10/393,682 KARASIUK, KENNETH B.

Interview Summary Examiner Art Unit
David Comstock 3733

All participants (applicant, applicant's representative, PTO personnel):
(1) David Comstock. (3) .

(2) Mel Chan. (4)__.

Date of Interview: 07 June 2007.

Type: a)X] Telephonic b)[] Video Conference
c)[] Personal [copy given to: 1)[] applicant  2)[]] applicant's representative]

Exhibit shown or demonstration conducted: d)[]Yes €)X No.
If Yes, brief description:

Claim(s) discussed: 156.

Identification of prior art discussed: /gnon (6,629,983).

Agreement with respect to the claims f)[X] was reached. g)[_] was not reached. h N/A.

Substance of Interview including description of the general nature of what was agreed to if an agreement was
reached, or any other comments: /t appears that dependent claim 156 contains subject matter which is allowable over
the applied art of record. Examiner maintains that Ignon discloses an annular vacuum including a flow path around

. (and/or through) the abrasive member but concedes that the flow path as set forth in claim 156 is not disclosed in
Ignon. Further search and consideration is necessary to determine whether other art may be applicable.

(A fuller description, if necessary, and a copy of the amendments which the examiner agreed would render the claims
allowable, if available, must be attached. Also, where no copy of the amendments that would render the claims
allowable is available, a summary thereof must be attached.)

THE FORMAL WRITTEN REPLY TO THE LAST OFFICE ACTION MUST INCLUDE THE SUBSTANCE OF THE
INTERVIEW. (See MPEP Section 713.04). If a reply to the last Office action has already been filed, APPLICANT IS
GIVEN A NON-EXTENDABLE PERIOD OF THE LONGER OF ONE MONTH OR THIRTY DAYS FROM THIS
INTERVIEW DATE, OR THE MAILING DATE OF THIS INTERVIEW SUMMARY FORM, WHICHEVER IS LATER, TO
FILE A STATEMENT OF THE SUBSTANCE OF THE INTERVIEW. See Summary of Record of Interview
requirements on reverse side or on attached sheet.

Examiner Note: You must sign this form unless it is an é 2

Attachment to a signed Office action. Examiner's signature, if required

U.S. Patent and Trademark Office
PTOL-413 (Rev. 04-03) Interview Summary Paper No. 20070607
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APPLICATION NO. FILING DATE | FIRST NAMED INVENTOR I ATTORNEY DOCKET NO. |  CONFIRMATION NO. I
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EXAMINER
AKA CHANLLP l l
900 LAFAYETTE STREET COMSTOCK, DAVID C
SUITE 710 ART UNIT PAPER NUMBER
SANTA CLARA, CA 95050 | NuM |
3733
l SHORTENED STATUTORY PERIOD OF RESPONSE | MAIL DATE | _DELIVERY MODE |
3 MONTHS 04/03/2007 ' PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

If NO period for reply is specified above, the maximum statutory period will apply and will expire 6 MONTHS
from the mailing date of this communication.

PTOL-90A (Rev. 10/06)

192



Application No. Applicant(s)

10/393,682 KARASIUK, KENNETH B.
Office Action Summary Examiner ArtUnit

David Comstock 3733

: -- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS,
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed

after SIX (6) MONTHS from the mailing date of this communication.
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any

earned patent term adjustment. See 37 CFR 1.704(b).

Status

1)X] Responsive to communication(s) filed on 09 January 2007.
2a)[_] This action is FINAL. 2b){X] This action is non-final.
3)] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims

4)X Claim(s) 44,45,58,142,143,153,155,157-162,164-166,196,197 and 205-211 is/are pending in the application.
4a) Of the above claim(s) is/are withdrawn from consideration.

5)] Claim(s) ____ is/are allowed.

6)X] Claim(s) 44,45,58,142,143,153,155,157-162,164-166,196,197 and 205-211 is/are rejected.

7)J Claim(s) _____is/are objected to.

8)(] Claim(s) _____ are subject to restriction and/or election requirement.

Application Papers

9)[] The specification is objected to by the Examiner.
10)X] The drawing(s) filed on 09 December 2005 is/are: a)[X] accepted or b)[_] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).
11)[ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

12)[] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
a)lJAIl  b)[J Some * ¢)[] None of:
1.0 Certified copies of the priority documents have been received.
2.[] cCertified copies of the priority documents have been received in Application No.
3.[J Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
* See the attached detailed Office action for a list of the certified copies not received.

Attachment(s) .
1) [[] Notice of References Cited (PTO-892) 4) [] Interview Summary (PTO-413)
2) [[] Notice of Draftsperson’s Patent Drawing Review (PT0O-948) Paper No(s)/Mail Date. ____ .
3) [ information Disclosure Statement(s) (PTO/SB/08) §) [ Notice of Informal Patent Application
Paper No(s)/Mail Date ) 6)[] other: ___.
U.S. Patent and Trademark Office
PTOL-326 (Rc_ev. 08-06) Office Action Summary Part of Paper No./Mail Date 20070327
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Application/Control Number: 10/393,682 Page 2
Art Unit: 3733

DETAILED ACTION
Continued Examination Under 37 CFR 1.114
A request for continued examination under 37 CFR 1.114, including the fee set .
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this
application is eligible for continued examination under 37 CFR 1.114, and the fee set
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 09

November 2006 has been entered.

Priority
The reference to prior application 09/989,992 in the first sentence(s) of the
specification of this application requires updating to reflect that the application has now

issued as U.S. Pat. No. 6,695,853.

Drawings
The replacement drawing sheets showing Figures 6, 8A and 8B were received

on 09 December 2005. These drawings are accepted.

Specification
The disclosure is objected to under 37 CFR 1.71, as being inconsistent and
unclear. The specific structure and/or name of the structure to which reference numeral

24 refers (including amended references to 24A, 24B, 24C and 24D) is unclear and
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Application/Control Number: 10/393,682 .Page 3
Art Unit: 3733

inconsistent. For example: in paragrabh 48, reference numeral 24 refers to an
“‘abrasive member.” Then, in paragraph 49, reference numeral 24 refers to a “sealing
portion”. Next, in amended paragraph 51, reference numeral 24 refers to both “sealing
members” and “end pieces.” Applicant is required to thoroughly review the entirety of
the disclosure and make these and all other appropriate corrections, as necessary, to
make the disclosure clear, complete, and consistent. Applicant should be careful not to
introduce any new matter into the disclosure (i.e., matter which is not sﬁpported by the

disclosure as originally filed).

Claim Rejections - 35 USC § 112

The following is a quotation of the second paragraph of 35 U.S.C. 112:

The specification shall conclude with one or more claims particularly pointing out and dlstlnct!y
claiming the subject matter which the applicant regards as his invention.

Claims 44, 45, 142, 143, 153, 155, 157-162, 164-166 and 227 are rejected under
35 U.S.C. 112, second paragraph, as being indefinite for failing to particularly point out
and distinctly claim the subject matter which applicant regards as the invention.

For example, in at least independent claim 44 and dependent claims 153, 157,
159, 160, 227, it is unclear whether the “vacuum’” referred to in each instance is the
structure (e.g. the annular vacuum) or the actual negative pressure, per se (i.e. suction).
Applicant is required to review all of the references to “vacuum” and make appropriate

corrections to remove any ambiguity.
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Application/Control Number: 10/393,682 Page 4
Art Unit: 3733

Claim Rejections - 35 USC 102

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that
form the basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless:

- (e) the invention was described in (1) an application for patent, published under

section 122(b), by another filed in the United States before the invention by the

applicant for patent or (2) a patent granted on an application for patent by

another filed in the United States before the invention by the applicant for patent

except that an international application filed under the treaty defined in section

351(a) shall have the effects for purposes of this subsection of an application

filed in the United States only if the international application designated the

United States and was published under Article 2142) of such treaty in the English

language.

Claims 44, 45, 58, 142, 143, 153, 155, 157-162, 164-166, 196, 197 and 205-211
are rejected under 35 U.S.C. 102(e) as being clearly anticipated by Ignon (U.S.
6,629,983).

Ignon shows two embodiments of a skin treatment device (e.g. Figs 2-3 and Figs.
5-6), as well as two alternative treatment tips with abrading elements (e.g. Fig. 8 and
Fig. 9) having all the limitations as recited in the above listed claims, including: bodies

34/34b., vacuum channels 38/72, fluid channel 38b, non-abrasive tips 36/36b/36c¢., and

abrasive elements 47/94/100.

Double Patenting
The nonstatutory double patenting rejection is based on a judicially created
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the

unjustified or improper timewise extension of the "right to exclude" granted by a patent
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and to prevent possible harassment by multiple assignees. See In re Goodman, 11 F.3d
1046, 29 USPQ 2d 2010 (Fed. Cir. 1993), In re Long 759 F.2d 887, 225 USPQ 645
(Fed. Cir. 1985), In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982), In re
Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970), and In re Thorington, 418 F.2d 528,
163 USPQ 644 (CCPA 1969). A timely filed terminal disclaimer in compliance with 37
CFR 1.321(c) may be used to overcome an actual or provisional rejection based ona
nonstatutory double patenting ground provided the conflicting application .or patent is
shown to be commonly owned with this application. See 37 CFR 1.130(b). Effective
January 1, 1994, a registered attorney or agent of record may sign a terminal
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR
3.73(b).

Claims 44, 45, 58, 142, 143, 153; 155, 157-162, 164-166, 196, 197 and 205-211
are rejected under the judicially created doctrine of obviousness-type double patenting
as being unpatentable over claims 1-24 of U.S. Patent No. 6,695,853.

Although the conflicting claims are not identical, they are not patentably distinct
from each other because the claims in the instant application are overall broader, and
are thus "generic," to the narrower "species" claims already granted in the patent. Thus,
the genericﬁ invention is "anticipated" by the species of the patented invention.
Accordingly, absent a terminal disclaimer, the claims are properly rejected under the
doctrine of obviousness-type double patenting. See In re Goodman, 11 F.3d 1046, 29

USPQ 2D 2010 (Fed. Cir. 1993).
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Response to Arguments

Applicant's arguments filed have been fully considered but they are not
persuasive.

It is noted that the device of Ignon disicloses an abrasive element, e.g. 47,
comprising a “substantially planar surface” as shown in the figures. It is further noted
that the vacuun5 is applied outside the periphery of the abrasive surface, “...the vacuum
provides suction around and/or through the abrasive disk.or element...” (col. 3, lines
19-21, emphasis added). Applicant did not specifically address any other points of the

rejection.

Conclusion
Any inquiry concerning this communication or earlier communications from the
examiner should be directed to David Comstock whose telephone number is (571) 272-
471(5. Please leave a detailed voice message if examiner is unavailable. If attempts to
reach the examiner by telephone are unsuccessful, the examiner’s supervisor, Eduardo
Robert can be reached at (571) 272-4719. The fax phone number for the organization

where this application or proceeding is assigned is 571-273-8300.
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Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll-free).

D. Comstock

S.r -
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Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

REQUEST FOR CONTINUED EXAMINATION(RCE)TRANSMITTAL
(Submitted Only via EFS-Web)

Application | 153505 Filing 1 5003-03-19 Docket Number | -y \enoi01cq At 1 753
Number Date (if applicable) Unit

First Named Kenneth B. Karasiuk Examiner David C. Comstock

Inventor Name

This is a Request for Continued Examination (RCE) under 37 CFR 1.114 of the above-identified application.
Request for Continued Examination (RCE) practice under 37 CFR 1.114 does not apply to any utility or plant application filed prior to June 8,
1995, or to any design application. The Instruction Sheet for this form is located at WWW.USPTO.GOV

SUBMISSION REQUIRED UNDER 37 CFR 1.114

Note: If the RCE is proper, any previously filed unentered amendments and amendments enclosed with the RCE will be entered in the order
in which they were filed unless applicant instructs otherwise. If applicant does not wish to have any previously filed unentered amendment(s)
entered, applicant must request non-entry of such amendment(s).

Previously submitted. If a final Office action is outstanding, any amendments filed after the final Office action may be considered as a
submission even if this box is not checked.

|:| Consider the arguments in the Appeal Brief or Reply Brief previously filed on

[] other

Enclosed

[] Amendment/Reply
[] Information Disclosure Statement (IDS)

|:| Affidavit(s)/ Declaration(s)

Other

Petition to Extend Time and required fees

MISCELLANEOUS

D Suspension of action on the above-identified application is requested under 37 CFR 1.103(c) for a period of months
(Period of suspension shall not exceed 3 months; Fee under 37 CFR 1.17(i) required)

[] Other

FEES

The RCE fee under 37 CFR 1.17(e) is required by 37 CFR 1.114 when the RCE is filed.
The Director is hereby authorized to charge any underpayment of fees, or credit any overpayments, to
Deposit Account No

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT REQUIRED

Patent Practitioner Signature

[] Applicant Signature
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Signature of Registered U.S. Patent Practitioner
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/Melvin D. Chan/

Date (YYYY-MM-DD)

2007-01-09

Name

Melvin D. Chan

Registration Number

39626

This collection of information is required by 37 CFR 1.114. The information is required to obtain or retain a benefit by the public which is to
file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is
estimated to take 12 minutes to complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time
will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/or suggestions for
reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce,
P.O. Box 1450, Alexandria, VA 22313-1450.
If you need assistance in completing the form, call 1-800-PT0O-9199 and select option 2.
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The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of the
attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information
solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark Office
is to process and/or examine your submission related to a patent application or patent. If you do not furnish the requested
information, the U.S. Patent and Trademark Office may not be able to process and/or examine your submission, which may
result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of Information
Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these record s.

2. A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

3. A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need
for the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

5. A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

6. A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services,
or his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

8. A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspections or an issued patent.

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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Application No.: 10/393,682 //}
Confirmation No.: 4379 2 _0,7
Customer No.: 51111

Docket No.: EMEDP001CI

Commissioner for Patents
POB 1450
Alexandria, VA 22313-1450
Amendment After Final

Dear Commissioner:

In response to the final office action of August 18, 2006, please amend this application as
follows.

Amendments to the claims are reflected in the listing of claims that begins on page 2 of
this paper.

Remarks begin on page 6 of this paper.

Page 1 of 7
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Please find below and/or attached an Office communication concerning this application or proceeding.
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- Application No. ~ Applicant(s)
Advisory Action 10/393,682 KARASIUK, KENNETH_B.
Before the Filing of an Appeal Brief Examiner Art Unit
David Comstock 3733

--The MAILING DATE of this communication appears on the cover sheet with the correspondence address --

THE REPLY FILED 09 November 2006 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE.

1. X The reply was filed after a final rejection, but prior to or on the same day as filing a Notice of Appeal. To avoid abandonment of
this application, applicant must timely file one of the following replies: (1) an amendment, affidavit, or other evidence, which
places the application in condition for allowance; (2) a Notice of Appeal (with appeal fee) in compliance with 37 CFR 41.31; or (3)
a Request for Continued Examination (RCE) in compliance with 37 CFR 1.114. The reply must be filed within one of the following
time periods:

a) E The period for reply expires 3 months from the mailing date of the final rejection.

b) D The period for reply expires on: (1) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection, whichever is later. In
no event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection.
Examiner Note: If box 1 is checked, check either box (a) or (b). ONLY CHECK BOX (b) WHEN THE FIRST REPLY WAS FILED WITHIN
TWO MONTHS OF THE FINAL REJECTION. See MPEP 706.07(f).

Extensions of time may be obtained under 37 CFR 1.136(a). The date on which the petition under 37 CFR 1.136(a) and the appropriate extension fee

have been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The appropriate extension fee

under 37 CFR 1.17(a) is calculated from: (1) the expiration date of the shortened statutory period for reply originally set in the final Office action; or (2) as
set forth in (b) above, if checked. Any reply received by the Office later than three months after the mailing date of the final rejection, even if timely filed,

may reduce any earned patent term adjustment. See 37 CFR 1.704(b).

NOTICE OF APPEAL

2. ] The Notice of Appeal was filed on . A brief in compliance with 37 CFR 41.37 must be filed within two months of the date of
filing the Notice of Appeal (37 CFR 41.37(a)), or any extension thereof (37 CFR 41.37(e)), to avoid dismissal of the appeal. Since
a Notice of Appeal has been filed, any reply must be filed within the time period set forth in 37 CFR 41.37(a).

AMENDMENTS

3. X The proposed amendment(s) filed after a final rejection, but prior to the date of filing a brief, will not be entered because

(a)[X] They raise new issues that would require further consideration and/or search (see' NOTE below);

(b)[[1 They raise the issue of new matter (see NOTE below);

(c) ] They are not deemed to place the application in better form for appeal by materially reducing or simplifying the issues for
appeal; and/or

(d)[] They present additional claims without canceling a corresponding number of finally rejected claims.
NOTE: See Continuation Sheet. (See 37 CFR 1.116 and 41.33(a)).

4.[] The amendments are not in compliance with 37 CFR 1.121. See attached Notice of Non-Compliant Amendment (PTOL-324).

5.[] Applicant's reply has overcome the following rejection(s):

6.1 Newly proposed or amended claim(s) would be allowable if submitted in a separate timely filed amendment canceling the
non-allowable claim(s).

7.13 For purposes of appeal, the proposed amendment(s): a) X will not be entered, or b) [[J will be entered and an explanation of
how the new or amended claims would be rejected is provided below or appended.

The status of the claim(s) is (or will be) as follows:
Claim(s) allowed: ______

Claim(s) objected to:

Claim(s) rejected: 1-8, 11, 30-48, 50-59 and 72- 226.
Claim(s) withdrawn from consideration:

AFFIDAVIT OR OTHER EVIDENCE

8. [] The affidavit or other evidence filed after a final action, but before or on the date of filing a Notice of Appeal will not be entered
because applicant failed to provide a showing of good and sufficient reasons why the affidavit or other evidence is necessary and
was not earlier presented. See 37 CFR 1.116(e). )

9. [J The affidavit or other evidence filed after the date of filing a Notice of Appeal, but prior to the date of filing a brief, will not be
entered because the affidavit or other evidence failed to overcome all rejections under appeal and/or appellant fails to provide a
showing a good and sufficient reasons why it is necessary and was not earlier presented. See 37 CFR 41.33(d)(1).

10. [J The affidavit or other evidence is entered. An explanation of the status of the claims after entry is below or attached.

REQUEST FOR RECONSIDERATION/OTHER

11. [ The request for reconsideration has been considered but does NOT place the application in condition for allowance because:

&z

12. [J Note the attached Information Disclosure Statement(s). (PTO/SB/08) Pape
13. [] Other:

U.S. Patent and Trademark Office
PTOL-303 (Rev. 08-06) Advisory Action Before the Filing of an Appeal Brief . Part of Paper No. 20061210
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Continuation of 3. NOTE: The language and scope of the amended claims necessitates an updated search and further consideration .

219



i
K%

J
v
Wraly

‘United States Patent and Trademark Office
Application No.: 10/393,682
Confirmation No.: 4379
Customer No.: 51111
Docket No.: EMEDP001C1

Commissioner for Patents
POB 1450
Alexandria, VA 22313-1450
Amendment After Final
Dear Commissioner:

In resﬁonse to the final office action of August 18, 2006, please amend this application as
follows.

Amendments to the claims are reflected in the listing of claims that beginé on page 2 of
this papér.

Remarks begin on page 6 of this paper.

Page 1 of 7
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United States Patent and Trademark Office
Application No.: 10/393,682
Confirmation No.: 4379
Customer No.: 51111
Docket No.: EMEDPQ01C1

Commissioner for Patents
POB 1450
Alexandria, VA 22313-1450
Amendment After Final

Dear Commissioner:

In response to the final office action of August 18, 2006, please amend this application as
follows.

Amendments to the claims are reflected in the listing of claims that begins on page 2 of
this paper.

Remarks begin on page 6 of this paper.
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Amendments to the Claims:
This following listing of claims will replace all prior versions, and listings, of claims in

the application.

Listing of Claims:
1-43. (canceled)

44. (currently amended) A skin treatment system comprising:
an elongated handle including a tubular passageway;

an annular vacuum formed around at least a portion of the tubular passageway;

a substantially planar abrasive surface;

a treatment tip with at least one opening therethrough, wherein the vacuum is applied

outside a periphery of the abrasive surface through the at least one opening; ene-errmoreflow

ar-and
a vacuum source-eceHeetionreserveir; and fluid reservoir, wherein when a vacuum 1s
applied, a fluid in the fluid reservoir is drawn into the passageway of the system, applied to skin

at a treatment site, and drawn into the annular vacuum.

45. (previously presented) The system of claim 44 wherein the fluid is a skin treatment
fluid.

46-57. (canceled)

58. (previously presented) A method of performing microabrasion comprising;:

applying a treatment tip to a skin surface;

providing negative pressure through at least one opening of the treatment tip to establish
a relative vacuum outside a periphery of an abrading surface, wherein the abrading surface is
substantially planar;

providing a fluid to the skin surface to an area inside the periphery of the abrading

surface;

Page 2 of 7
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drawing a portion of the skin surface into contact with the abrading surface using the

negative pressure;

moving the tip over the skin surface and microabrading the portion of the skin in contact
with the abrading surface; and

drawing the fluid away from the abrading surface through the at least one opening of the
treatment tip.

59-141. (canceled)

142. (previously presented) The system of claim 44 wherein the fluid comprises a lotion.

143. (previously presented) The system of claim 44 wherein the fluid comprises vitamins.

144-152. (canceled)

153. (currently amended) The system of claim 44 wherein the asmar vacuum draws a

portion of a skin surface into contact with an abrasive surface.

154. (canceled)

155. (previously presented) The system of claim 44 wherein the treatment tip is

clongated.

156. (previously presented) The system of claim 44 wherein the system defines a flow
path from a distal end of the tubular passageway, outward at the distal end, and into the annular

vacuum.
157. (previously presented) The system of claim 44 further comprising:
a vacuum port for connection to the vacuum source, wherein when a vacuum is applied

through the vacuum port and the treatment tip is placed against skin tissue, a closed loop flow

path is established between the annular vacuum and passageway.
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158. (previously presented) The system of claim 44 wherein a targeted area of skin is

drawn to the treatment tip.

159. (previously presented) The system of claim 44 wherein the treatment tip extends the

annular vacuum.

160. (previously presented) The system of claim 44 wherein the treatment tip forms a

pressure tight fit over the annular vacuum.

161. (previously presented) The system of claim 44 wherein the treatment tip forms a

closed loop when the treatment tip is placed against skin tissue.

162. (currently amended) The system of claim [[151]] 161 wherein a targeted area of skin

is drawn to the treatment tip and abrasive surface member.

163. (canceled)

164. (previously presented) The system of claim 44 wherein the treatment tip is

translucent.

165. (previously presented) The system of claim 44 wherein the treatment tip is plastic.

166. (previously presented) The system of claim 44 wherein the treatment tip is glass.

167-195. (canceled)

196. (previously presented) The method of claim 58 wherein the fluid comprises a lotion.

197. (previously presented) The method of claim 58 wherein the fluid comprises

vitamins.
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198-204. (canceled)

205. (previously presented) The method of claim 58 wherein the treatment tip is plastic.

206. (previously presented) The method of claim 58 wherein the treatment tip is

translucent.

207. (previously presented) The method of claim 58 wherein the treatment tip is

clongated.

208. (currently amended) The method of claim 58 wherein the treatment tip forms a

closed loop when the methed tip is placed against the skin surface.

209. (currently amended) The method of claim 58 wherein the treatment tip extends

[[the]] an annular vacuum.

210. (previously presented) The method of claim 58 wherein the treatment tip forms a

pressure tight fit over an annular vacuum.

211. (currently amended) The method of claim 58 further comprising removing and

replacing the treatment tip [[and]] with another treatment tip.

212-226. (canceled)

227. (new) The system of claim 44 wherein the treatment tip extends the annular vacuum.
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Remarks
Claims 44-45, 58, 142-143, 153, 155-162, 164-166, 196-197, 205-211, and 227 are
pending in this application. Claims 1-43, 46-57, 59-141, 144-152, 154, 163, 167-195, 198-204,
and 212-226 have been canceled. Claims 44, 153, 162, 208-209, and 211 have been amended to
make editorial changes to the claims. New claim 227 has been added to more specifically claim
the invention. No new matter has been added. The new and amended claims are fully supported

by the specification.

Request to Remove Finality of Last Office Action
Applicant respectfully requests the examiner to remove the finality of the August 8, 2006

office action.

Section 102(e) Rejection

Claims 1-8, 11, 3048, 50-59, and 72-226 were rejected under section 102(e) as being
anticipated by U.S. patent 6,629,983 (Ignon). Reconsideration of the rejection and allowance of
the claims are respectfully requested.

The prior art does not show or suggest each and every limitation recited in the claims. For
example, claim 44 recites “a substantially planar abrasive surface” and “the vacuum is applied
outside a periphery of the abrasive surface through the at least one opening.”

Claim 58 recites “a relative vacuum outside a periphery of an abrading surface” and “the
abrading surface is substantially planar.”

Nowhere does Ignon show or suggest these features of the invention. The examiner
points to figures 2-3, 5-6, and 8-9, but Ignon falls short for one or more reasons. For example,
figures 2-3 and 5-6 do not show or suggest a vacuum outside a periphery of an abrasive surface.
Figure 8 has a blade and Figure 9 has a wheel, each of which is not a substantially planar
abrasive surface as recited in the invention. For at least this reason, claims 44 and 58 should be
allowable.

Furthermore, claims 45, 142-143, 153, 155-162, 164166, and 227 are dependent on
claim 44. Claims 196-197 and 205-211 are dependent on claim 58. These claims should be

allowable for at least similar reasons as the independent claims from which they depend.
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Additionally, these dependent claims recite additional limitations which further distinguish the

invention over the prior art.

Conclusion
Applicant believes all claims now pending in this application are in condition for
allowance. Applicant respectfully requests that a timely Notice of Allowance be issued in this
case. If the examiner believes a telephone conference would expedite prosecution of this

application, please contact the signee.

Respectfully submitted,
Aka Chan LLP

/Melvin D. Chan/

Melvin D. Chan
Reg. No. 39,626

Aka Chan LLP

900 Lafayette Street, Suite 710
Santa Clara, CA 95050

Tel: (408) 701-0035

Fax: (408) 608-1599

E-mail: mel@akachaniaw.com

Page 7 of 7

227



Electronic Acknowledgement Receipt

EFS ID: 1303145
Application Number: 10393682
International Application Number:
Confirmation Number: 4379

Title of Invention:

Skin treatment system and method of use

First Named Inventor/Applicant Name:

Kenneth B. Karasiuk

Customer Number:

51111

Filer:

Melvin David Chan/diane elzingre

Filer Authorized By:

Melvin David Chan

Attorney Docket Number: EMEDP001C1

Receipt Date: 09-NOV-2006

Filing Date: 19-MAR-2003

Time Stamp: 14:03:20

Application Type: Utility
Payment information:
Submitted with Payment no
File Listing:
Dﬁﬁ“m"‘bg:‘t Document Description File Name File Size(Bytes) P;‘ft“/'_tziip (i':zgif_)
1 20061 109_an'(1;nd_aft_fina[.p 103260 yes 7

228




Multipart Description/PDF files in .zip description
Document Description Start End

Amendment After Final 1 1

Claims 2 5

Applicant Arguments/Remarks Made in an Amendment 6 7

Warnings:
Information:
Total Files Size (in bytes):l 103260

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt
similar to a Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see
37 CFR 1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date
shown on this Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions
of 35 U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the
application as a national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt,
in due course.

229




PTO/SB/06 (12-04)

Approved tor usem:ummmmomosswm
U.S. Patent end Trademark Office; U.S. DEPARTMENT OF COMMERCE
Undas the P: Reduction At of 1995, no are mquired to respond to 3 collection of Information urdess it avaxoouamunwnba
PATENT APPLICATION FEE DETERMINATION RECORD wwdm
SMMWFMNPTO-B?.’:
APPLICATION AS FILED — PART | omen THAN
(Column 1) (Column 2) SMALL EN'ITIY' OR SMALL ENTITY
FOR NUMBER FILED MUMBER EXTRA RATE (3) FEE RATE ($) FEE(S)
EZW“"'S'LE:"M .
SEARCH FEE \ /
{37 CFR 1.1603, (). or (3] -
EXAMINATION FEE \/
@7 CFR 1.18(0), (P of (Q) . .
TOTAL CLAIMS .
| e G .16 [GF wnen-|- [ x <l ¥ lewfx =
INDEPENDENT CLAIMS
(37 CFR 1.16%) /Ag mimus3 = | ° 0 x s /\ x -
If the spedification and drawings exteed 100
APPLICATION SIZE sheets of paper, Lhe application size fee due
FEE is $250 ($125 for small enfly) for each
(37 CFR 1.16(s)) aiiditional 50 sheets or fraclion thereof. See
.| 35VSC. 41(a){1){G) and 37 CFR 1.18(s).
"MULTIPLE DEPENDENT CLAIM PRESENT (37 CFR 1.16()
'umed«aammmmmusmmmu*crhmz TOTAL TOTAL
APPLICATION AS AMENDED PART ]
) o ; OTHER THAN
é/oé (Cotumn 1) (Colurn2)  (Cotumn 3) SMALL ENTITY OR SMALL ENTITY
CLAIMS HIGHEST i
< REMAINING NUMBER PRESENT RATE (3) ADD}- 4 RATE(S) ADDH-
) AFTER EXTRA TIONAL TIONAL
'i . AMENDMENT PAD FOR FEE (§) ) FEE (%)
i Totad . Minus | = J=
g BTCFR1LID /73 /9'3 ﬂ X ‘\ / OR | X b
Oigmea | 6 |™ " 10 "0 J[x IN/lw]s -
= [ Application Size Fee (37 CFR 1.16(3)) Y
< -
.| FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR 1.18()) /\ oR
: YOTAL / . TOTAL
ADD'L FEE OR  ADDLFEE
~ (Cotumn 1) (Column2)  (Cohumn 3)
REMAINING mg PRESENT ' RATE (3) ADD}- RATE
&) ADDH
E W96 | arer PREVIOUSLY | EXTRA / @ TIONAL
Z AMENOMENT PAID FOR : (3) : FEE (3)
W 7 Tad . /7'3 MEnus | ~ J = / /
g QT CFR 130 - /? b 4 = OR X =
6 7 GFR 135D /ﬂ Mrus // ?/ x = / x =
= | Applicat: stnFee(ncFRns(s»
<
mssammnosmmquu PICFR1IEM - / oR
TOTAL 7 or TOTAL
ADD1 FEE ADD'L FEE
* ¥ the entry in cohamn 1 ks less than the entry in column 2, wite °0” in column 3.
 If the *Highest Nummber Previously Paid Far” IN THIS SPACE Is less Bian 20, enter 20" r
= 1f the Highest Number Previcusly Paid For” IN THIS SPACE ks less than 3, erter °Y". .
‘mwmmmw ot of is the hi number found in the bax in column 1.
ction of ired by 37 CFR 1.18. The infofmation is required to oblain or retain 8 benelit by the public which is to He (and by the
umompm)mwmwmbmwuusc.lzzwncmna mm&m&wmumwm.
application form to the USPTO, Time will vary d the ircGvidual case. Any comments

the
. mmmdmmmmmmmmnmhmmmmmummmmdwmom U.S. Patent

and Trademark Office, U.S. Department of Commerce, P.0. Bax 1450, Aloandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

Uywwmmmﬁumhnncaﬂ 1WTM199W5MWMZ

230



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW,USpto.gov

[ APPLICATION NO. | FILING DATE I FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. | CONFIRMATION NO. _I
10/393,682 03/19/2003 Kenneth B. Karasiuk EMEDP00IC1 4379
51111 7590 08/18/2006 { EXAMINER ]
AKA CHANLLP COMSTOCK, DAVID C
900 LAFAYETTE STREET
SUITE 710 [ ART UNIT | papernumBER |
SANTA CLARA, CA 95050 3733

DATE MAILED: 08/18/2006

Please find below and/or attached an Office communication concerning this application or proceeding.

PTO-90C (Rev. 10/03)

231



i

Application No. Applicant(s)

10/393,682 KARASIUK, KENNETH B.
Office Action Summary Examiner Art Unit

David Comstock 3733

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS,
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed

after SIX (6) MONTHS from the mailing date of this communication.
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any

earned patent term adjustment. See 37 CFR 1.704(b).

Status

)X Responsive to communication(s) filed on 06 June 2006.
2a)X] This action is FINAL. 2b)[] This action is non-final.
3)[] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims

4)[X Claim(s) 1-8.11,30-48,50-59 and 72-226 is/are pending in the application.
4a) Of the above claim(s) _____is/are withdrawn from consideration.

5)(] Claim(s) _____is/are allowed.

6)(] Claim(s) 1-8,11,30-48,50-59 and 72-226 is/are rejected.

7)0 Claim(s) _____is/are objected to.

8)[J Claim(s) ____ are subject to restriction and/or election requirement.

Application Papers

9)[] The specification is objected to by the Examiner.
10)[X] The drawing(s) filed on 09 December 2005 is/are: a)[X] accepted or b)[] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).
11)[] The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

12)[] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)~(d) or (f).
a)(JAIl  b)[]Some * ¢)[] None of:
1.0 Certified copies of the priority documents have been received.
2.0 certified copies of the priority documents have been received in Application No.
3.[ cCopies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
* See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)
1) D Notice of References Cited (PTO-892) 4) D Interview Summary (PTO-413)
2) [[] Notice of Draftsperson’s Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. _
3) [J Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) [] Notice of Informal Patent Application (PTO-152)
Paper No(s)/Mail Date . 6) D Other:
U.S. Patent and Trademark Office
PTOL-326 (Rev. 7-05) Office Action Summary Part of Paper No./Mail Date 20060814
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Application/Control Number: 10/393,682 - Page 2
Art Unit: 3733

DETAILED ACTION

Claim Rejections - 35 USC 102
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that

form the basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless:

- (e) the invention was described in (1) an application for patent, published under section 122(b),
by another filed in the United States before the invention by the applicant for patent or (2) a
patent granted on an application for patent by another filed in the United States before the
invention by the applicant for patent except that an international application filed under the treaty
defined in section 351(a) shall have the effects for purposes of this subsection of an application
filed in the United States only if the international application designated the United States and

was published under Article 2142) of such treaty in the English language.

Claims 1-8, 11, 30-48, 50-59, and 72-226 are rejected under 35 U.S.C. 102(e) as
being clearly anticipated by Ignpn (U.S. 6,629,983). .

Ignon shows two embodiments of a skin treatment device (i.e. Figs 2-3 and Figs.
5-6), as well as two alternative treatment tips with abrading elements (i.e. Fig. 8 and Fig.
9) having all the limitations as recited in the above listed claims, including: bodies
34/34b., vacuum channels 38/72, fluid channel 38b, non-abrasive tips 36/36b/36c¢., and

abrasive elements 47/94/100.

Response to Arguments
Applicant's amendment has been considered but does not address the
outstanding rejection under 35 USC 102. Applicant does not present any arguments to

rebut the noted rejection. Accordingly the response fails to comply with 37 -
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Application/Control Number: 10/393,682 Page 3
Art Unit: 3733

CFR 1.111(b) because, at best, it impliedly amounts to a general allegation that the
claims define a patentable invention without specifically pointing out how the language

of the claims patentably distinguishes them from the references.

Conclusion

All claims are drawn to the same invention claimed in the application prior to the
entry of the submission under 37 CFR 1.1 1.4 and could have been finally rejected on the
grounds and art of record in the next Office action if they had been entered in the
application prior to entry under 37 CFR 1.114. Accordingly, THIS ACTION IS MADE
FINAL even though it is a first action after the filing of a request for continued
examination and the submission under 37 CFR 1.114. See MPEP § 706.07(b).
Applicant is reminded of the extension of time policy és set forth in 37 CFR 1.136(a).

A shortened statutory period for reply to this final action is set to expire THREE
MONTHS from the mailing date of this a.ction. In the event a first reply is filed within
TWO MONTHS of the mailing date of this final action and the advisory action is not
mailed until after the end of the THREE-MONTH shortened statutory period, then the
shortened statutory period will expire on the date the advisory action is mailed, and any
gxtension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of
the advisory action. In no event, however, will the statutory period for reply expire later
than SIX MONTHS from the mailing date of this final action.

Any inquiry concerning this communication or earlier communications from the

examiner should be directed to David Comstock whose telephone number is (571) 272-
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Application/Control Number: 10/393,682 Page 4
Art Unit: 3733

4710. Please leave a detailed voice message if examiner is unavailable. If attempts to
reach the examiner by telephone are unsuccéssful, the examiner’s supervisor, Eduardo
Robert can be reached at (571) 272-4719. The fax phone number for the organization
where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll-free).

L

D. Comstock
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United States Patent and Trademark Office
Application No.: 10/393,682
Confirmation No.: 4379
Customer No.: 51111
Docket No.: EMEDPQ01C1

Commissioner for Patents
POB 1450
Alexandria, VA 22313-1450
Amendment

Dear Commissioner:

Please amend this application as follows.

Amendments to the claims are reflected in the listing of claims that begins on page 2 of
this paper.

Remarks begin on page 26 of this paper.
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Amendments to the Claims:
This following listing of claims will replace all prior versions, and listings, of claims in

the application.

Listing of Claims:

1. (previously presented) A skin treatment device, comprising:

a vacuum head base having a longitudinal axis, said vacuum head base defining a
chamber therein and having a substantially smooth treatment tip having at least one central
opening which is open to said chamber, said tip being adapted to contact the skin and traverse the
skin in a substantially nonabrasive manner, a vacuum access opening through a side wall of said
vacuum head base and adapted to connect said vacuum head base with a source of vacuum;

a tissue stop member located within said chamber; and

at least one opening adapted to allow the flow of one or more fluids through said
chamber, wherein upon application of vacuum through said vacuum access opening, the one or
more fluids are drawn through said chamber, applied to the skin and taken up through said
vacuum access opening, and a portion of the skin targeted by said at least one central opening is

drawn into said chamber and contacted with said tissue stop member.

2. (original) The device of claim 1, wherein said tissue stop member is a removable

abrasive member for exfoliating skin cells from an external surface of the skin.

3. (original) The device of claim 1, wherein said tip is connected to said vacuum head

base and sealed thereagainst.

4. (previously presented) The device of claim 1, wherein said tissue stop member is
substantially smooth for contacting the skin and traversing the skin in a substantially nonabrasive
manner.

5. (original) The device of claim 1, further comprising a tubular member adapted to be

connected to a source of fluid, wherein said vacuum head base is fitted over said tubular member

and sealed thereagainst.
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6. (original) The device of claim 5, wherein said tissue stop member is attached to said
tubular member at an end thereof, sealing said end of said tubular member, and wherein said at
least one opening adapted to allow the flow of one or more fluids comprises at least one opening

through a wall of said tubular member.

7. (previously presented) A skin treatment device, comprising:

a body having a longitudinal axis;

a substantially nonabrasive tip attached to an end of said body and having at lcast one
opening therethrough;

a tissue stop member located internally of said body and tip;

a vacuum access opening adapted to apply negative pressure to a skin surface of a patient
through said tip, thereby drawing a portion of the skin into contact with said tissue stop member;
and

a conduit extending into said body and generally aligned with said longitudinal axis, said
conduit adapted to be connected to at least one of a source of fluid and atmospheric pressure,
wherein said tissue stop member seals an end of said conduit within said body and said conduit
includes at least one opening through a wall thereof in a portion of said conduit that is located

within said body.

8. (original) The device of claim 7, further comprising at least one opening through said

body adapted to be connected to at least one of a source of fluid arid atmospheric pressure.

9-10. (canceled)

11. (previously presented) The device of claim 7, wherein said at least one opening

through a wall comprises a plurality of openings.

Claims 12-29. (canceled)
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30. (previously presented) A skin treatment system comprising:
an elongated handle including a tubular passageway;

an annular vacuum formed around the tubular passageway;

a treatment tip, wherein the tip is plastic; and

one or more flow pathways between the tubular passageway and the annular vacuum.

31. (previously presented) The system of claim 30 wherein the system defines a flow path
from a distal end of the tubular passageway, outward at the distal end, and into the annular

vacuum.

32. (previously presented) The system of claim 30 further comprising:

a vacuum port for connection to a vacuum source, wherein when a vacuum is applied
through the vacuum port and the treatment tip is placed against skin tissue, a closed loop flow

path is established between the annular vacuum and passageway.

33. (previously presented) The system of claim 30 wherein a targeted arca of skin is

drawn to the treatment tip.

34. (previously presented) The system of claim 30 wherein the treatment tip extends the

annular vacuum.

35. (previously presented) The system of claim 30 wherein the treatment tip forms a

pressure tight fit over the annular vacuum.

36. (previously presented) The system of claim 30 wherein the treatment tip forms a

closed loop when the treatment tip is placed against skin tissue.
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37. (previously presented) A skin treatment system comprising:
an elongated handle including a tubular passageway;

an annular vacuum formed around the tubular passageway;

a treatment tip, wherein the treatment tip is translucent; and

one or more flow pathways between the tubular passageway and the annular vacuum.

38. (previously presented) The system of claim 30 wherein the tip is substantially planar.

39. (previously presented) A skin treatment system comprising:
an clongated handle including a tubular passageway;

an annular vacuum formed around the tubular passageway;

a treatment tip, wherein the tip is glass; and

one or more flow pathways between the tubular passageway and the annular vacuum.

40. (previously presented) The system of claim 31 further comprising:
an abrasive member, wherein the abrasive member is at the distal end of the tubular

passageway.

41. (previously presented) The system of claim 40 wherein the annular vacuum is outside

a perimeter of the abrasive member.

42. (previously presented) The system of claim 40 further comprising:

a vacuum port for connection to a vacuum source, wherein when a vacuum is applied
through the vacuum port and the treatment tip is placed against skin tissue, a closed loop flow

path is established between the annular vacuum and passageway.

43. (previously presented) The system of claim 40 wherein a targeted area of skin is

drawn to the treatment tip and abrasive member.
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44. (previously presented) A skin treatment system comprising:

an elongated handle including a tubular passageway;

an annular vacuum formed around the tubular passageway;

a treatment tip;

one or more flow pathways between the tubular passageway and the annular vacuum; and

a vacuum source, collection reservoir, and fluid reservoir, wherein when a vacuum is
applied, a fluid in the fluid reservoir is drawn into the passageway of the system, applied to skin

at a treatment site, and drawn into the annular vacuum.

45. (previously presented) The system of claim 44 wherein the fluid is a skin treatment

fluid.

46. (currently amended) A skin treatment system comprising:
an clongated handle comprising an internal passageway through which a fluid passes
from a proximal end to a distal end of the applieatortee! clongated handle;

an abrasive member, coupled to the elongated handle at the distal end, wherein the

abrasive member comprises an abrading surface;

at least one vacuum opening outside a periphery of the abrading surface, wherein fluid
flows in a direction away from a center of the abrading surface; and

a vacuum source, collection reservoir, and fluid reservoir, wherein when a vacuum is
applied, a fluid in the fluid reservoir is drawn into the internal passageway of the handle, applied
to skin at a treatment site, and drawn through the at least one vacuum opening outside the
periphery of the abrading surface into an annular vacuum formed around at least a portion of the

internal passageway.
47. (previously presented) The system of claim 46 wherein the abrasive_ member is
adapted to contact the skin of a patient, and upon application of vacuum, a portion of the skin is

drawn into contact with the abrading surface.

48. (previously presented) The system of claim 46 wherein the fluid reservoir is coupled

to the elongated handle at the proximal end.
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49. (canceled)

50. (previously presented) The system of claim 46 further comprising a vacuum access
opening through a side wall, adapted to connect with the vacuum source and apply vacuum to the

at least one vacuum opening outside a periphery of the abrading surface.

51. (previously presented) The system of claim 46 wherein the abrading surface is at least

one of substantially planar or elongated.

52. (previously presented) The system of claim 46 wherein the abrading surface is formed

by fusing abrasive particles to the abrasive member.

53. (previously presented) The system of claim 46 wherein the abrading surface is formed
by at least one of knurling, machining, laser treatment, mechanical treatment, or chemical

treatment.

54. (previously presented) A method of performing microabrasion comprising:

applying a treatment tip to a skin surface, wherein the treatment tip is plastic;

providing negative pressure through at least one opening of the treatment tip to establish
a relative vacuum outside a periphery of an abrading surface;

drawing a portion of the skin surface into contact with the abrading surface using the
negative pressure; and

moving the tip over the skin surface and microabrading the portion of the skin in contact

with the abrading surface.

55. (previously presented) The method of claim 54 wherein the treatment tip is

substantially planar.

Page 7 of 26

247



56. (previously presented) The method of claim 54 further comprising:

providing a fluid to the skin surface to an area inside the periphery of the abrading
surface; and

drawing the fluid away from the abrading surface through the at least one opening of the

treatment tip.

57. (previously presented) The method of claim 54 wherein the abrading surface is

clongated.

58. (previously presented) A method of performing microabrasion comprising:

applying a treatment tip to a skin surface;

providing negative pressure through at least one opening of the treatment tip to establish
a relative vacuum outside a periphery of an abrading surface, wherein the abrading surface is
substantially planar;

providing a fluid to the skin surface to an area inside the periphery of the abrading
surface;

drawing a portion of the skin surface into contact with the abrading surface using the
negative pressure;

moving the tip over the skin surface and microabrading the portion of the skin in contact
with the abrading surface; and

drawing the fluid away from the abrading surface through the at least one opening of the

treatment tip.

59. (previously presented) The method of claim 54 further comprising removing and

replacing the treatment tip and another treatment tip.

60-71. (canceled)

72. (previously presented) The device of claim 1 wherein the one or more fluids comprise

a lotion.
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73. (previously presented) The device of claim 1 wherein the one or more fluids comprise

vitamins.

74. (previously presented) The device of claim 1 wherein the one or more fluids comprise

abrasive particles.

75. (previously presented) The device of claim 1 wherein the one or more fluids comprise

corundum crystals.

76. (previously presented) The device of claim 1 wherein the one or more fluids comprise

sodium bicarbonate particles.

77. (previously presented) The device of claim 1 wherein the one or more fluids comprise

a bleaching formulation.

78. (previously presented) The device of claim 1 wherein the one or more fluids comprise

an acne treatment formulation.

79. (previously presented) The device of claim 1 wherein the one or more fluids comprise

fine lines/wrinkle treatment formulation.

80. (previously presented) The device of claim 1 wherein the one or more fluids comprise

an antioxidant formulation.

81. (previously presented) The device of claim 7 wherein the one or more fluids comprise

a lotion.

82. (previously presented) The device of claim 7 wherein the one or more fluids comprise

vitamins.
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83. (previously presented) The device of claim 7 wherein the one or more fluids comprise

abrasive particles.

84. (previously presented) The device of claim 7 wherein the one or more fluids comprise

corundum crystals.

85. (previously presented) The device of claim 7 wherein the one or more fluids comprise

sodium bicarbonate particles.

86. (previously presented) The device of claim 7 wherein the one or more fluids comprise

a bleaching formulation.

87. (previously presented) The device of claim 7 wherein the one or more fluids comprise

an acne treatment formulation.

88. (previously presented) The device of claim 7 wherein the one or more fluids comprise

fine lines/wrinkle treatment formulation.

89. (previously presented) The device of claim 7 wherein the one or more fluids comprise

an antioxidant formulation.

90. (previously presented) The system of claim 30 wherein the tubular passageway

conducts a fluid comprising a lotion.

91. (previously presented) The system of claim 30 wherein the tubular passageway

conducts a fluid comprising vitamins.

92. (previously presented) The system of claim 30 wherein the tubular passageway

conducts a fluid comprising abrasive particles.
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93. (previously presented) The system of claim 30 wherein the tubular passageway

conducts a fluid comprising corundum crystals.

94. (previously presented) The system of claim 30 wherein the tubular passageway

conducts a fluid comprising sodium bicarbonate particles.

95. (previously presented) The system of claim 30 wherein the tubular passageway

conducts a fluid comprising a bleaching formulation.

96. (previously presented) The system of claim 30 wherein the tubular passageway

conducts a fluid comprising an acne treatment formulation.

97. (previously presented) The system of claim 30 wherein the tubular passageway

conducts a fluid comprising fine lines/wrinkle treatment formulation.

98. (previously presented) The system of claim 30 wherein the tubular passageway

conducts a fluid comprising an antioxidant formulation.

99. (previously presented) The system of claim 30 wherein the annular vacuum draws a

portion of a skin surface into contact with an abrasive surface.
100. (previously presented) The system of claim 30 wherein the treatment tip comprises
an abrasive surface and the annular vacuum draws a portion of a skin surface into contact with

the abrasive surface.

101. (previously presented) The system of claim 30 wherein the treatment tip is

translucent.

102. (previously presented) The system of claim 30 wherein the treatment tip is

clongated.
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103. (previously presented) The system of claim 99 wherein the annular vacuum is

outside a perimeter of the abrasive member.

104. (previously presented) The system of claim 37 wherein the tip is substantially

planar.

105. (previously presented) The system of claim 37 wherein the annular vacuum draws a

portion of a skin surface into contact with an abrasive surface.

106. (previously presented) The system of claim 37 wherein the treatment tip comprises
an abrasive surface and the annular vacuum draws a portion of a skin surface into contact with

the abrasive surface.

107. (previously presented) The system of claim 37 wherein the treatment tip is

clongated.

108. (previously presented) The system of claim 37 wherein the system defines a flow
path from a distal end of the tubular passageway, outward at the distal end, and into the annular

vacuum.

109. (previously presented) The system of claim 37 further comprising:

a vacuum port for connection to a vacuum source, wherein when a vacuum is applied
through the vacuum port and the treatment tip is placed against skin tissue, a closed loop flow

path is established between the annular vacuum and passageway.

110. (previously presented) The system of claim 37 wherein a targeted area of skin is

drawn to the treatment tip.

111. (previously presented) The system of claim 37 wherein the treatment tip extends the

annular vacuum.
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112. (previously presented) The system of claim 37 wherein the treatment tip forms a

pressure tight fit over the annular vacuum.

113. (previously presented) The system of claim 37 wherein the treatment tip forms a

closed loop when the device is placed against skin tissue.

114. (previously presented) The system of claim 37 further comprising:
an abrasive member, wherein the abrasive member is at a distal end of the tubular

passageway.

115. (previously presented) The system of claim 114 wherein the annular vacuum is

outside a perimeter of the abrasive member.

116. (previously presented) The system of claim 114 further comprising:
a vacuum port for connection to a vacuum source, wherein when a vacuum is applied
through the vacuum port and the treatment tip is placed against skin tissue, a closed loop flow

path is established between the annular vacuum and passageway.

117. (previously presented) The system of claim 114 wherein a targeted area of skin is

drawn to the treatment tip and abrasive member.

118. (previously presented) The system of claim 39 wherein the annular vacuum draws a

portion of a skin surface into contact with an abrasive surface.

119. (previously presented) The system of claim 39 wherein the treatment tip comprises
an abrasive surface and the annular vacuum draws a portion of a skin surface into contact with
the abrasive surface.

120. (previously presented) The system of claim 39 wherein the system defines a flow

path from a distal end of the tubular passageway, outward at the distal end, and into the annular

vacuum.
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121. (previously presented) The system of claim 39 further comprising:
a vacuum port for connection to a vacuum source, wherein when a vacuum is applied
through the vacuum port and the treatment tip is placed against skin tissue, a closed loop flow

path is established between the annular vacuum and passageway.

122. (previously presented) The system of claim 39 wherein a targeted area of skin is

drawn to the treatment tip.

123. (previously presented) The system of claim 39 wherein the treatment tip extends the

annular vacuum.

124. (previously presented) The system of claim 39 wherein the treatment tip forms a

pressure tight fit over the annular vacuum.

125. (previously presented) The system of claim 39 wherein the treatment tip forms a

closed loop when the device is placed against skin tissue.

126. (previously presented) The system of claim 39 wherein the tip is substantially

planar.
127. (previously presented) The system of claim 39 further comprising:
an abrasive member, wherein the abrasive member is at a distal end of the tubular

passageway.

128. (previously presented) The system of claim 127 wherein the annular vacuum is

outside a perimeter of the abrasive member.
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129. (previously presented) The system of claim 127 further comprising:
a vacuum port for connection to a vacuum source, wherein when a vacuum is applied
through the vacuum port and the treatment tip is placed against skin tissue, a closed loop flow

path is established between the annular vacuum and passageway.

130. (previously presented) The system of claim 127 wherein a targeted area of skin is

drawn to the treatment tip and abrasive member.

131. (previously presented) The system of claim 39 wherein the tubular passageway

conducts a fluid comprising a lotion.

132. (previously presented) The system of claim 39 wherein the tubular passageway

conducts a fluid comprising vitamins.

133. (previously presented) The system of claim 39 wherein the tubular passageway

conducts a fluid comprising abrasive particles.

134. (previously presented) The system of claim 39 wherein the tubular passageway

conducts a fluid comprising corundum crystals.

135. (previously presented) The system of claim 39 wherein the tubular passageway

conducts a fluid comprising sodium bicarbonate particles.

136. (previously presented) The system of claim 39 wherein the tubular passageway

conducts a fluid comprising a bleaching formulation.

137. (previously presented) The system of claim 39 wherein the tubular passageway

conducts a fluid comprising an acne treatment formulation.

138. (previously presented) The system of claim 39 wherein the tubular passageway

conducts a fluid comprising fine lines/wrinkle treatment formulation.
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139. (previously presented) The system of claim 39 wherein the tubular passageway

conducts a fluid comprising an antioxidant formulation.

140. (previously presented) The system of claim 39 wherein the treatment tip is

translucent.

141. (previously presented) The system of claim 39 wherein the treatment tip is

clongated.

142. (previously presented) The system of claim 44 wherein the fluid comprises a lotion.

143. (previously presented) The system of claim 44 wherein the fluid comprises vitamins.

144. (previously presented) The system of claim 44 wherein the fluid comprises abrasive

particles.

145. (previously presented) The system of claim 44 wherein the fluid comprises

corundum crystals.

146. (previously presented) The system of claim 44 wherein the fluid comprises sodium

bicarbonate particles.

147. (previously presented) The system of claim 44 wherein the fluid comprises a

bleaching formulation.

148. (previously presented) The system of claim 44 wherein the fluid comprises an acne

treatment formulation.

149. (previously presented) The system of claim 44 wherein the fluid comprises a fine

lines/wrinkle treatment formulation.
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150. (previously presented) The system of claim 44 wherein the fluid comprises an

antioxidant formulation.

151. (previously presented) The system of claim 44 further comprising:
an abrasive member, wherein the abrasive member is at a distal end of the tubular

passageway.

152. (previously presented) The system of claim 151 wherein the annular vacuum is

outside a perimeter of the abrasive member.

153. (previously presented) The system of claim 44 wherein the annular vacuum draws a

portion of a skin surface into contact with an abrasive surface.

154. (previously presented) The system of claim 44 wherein the treatment tip comprises
an abrasive surface and the annular vacuum draws a portion of a skin surface into contact with

the abrasive surface.

155. (previously presented) The system of claim 44 wherein the treatment tip is

clongated.

156. (previously presented) The system of claim 44 wherein the system defines a flow
path from a distal end of the tubular passageway, outward at the distal end, and into the annular

vacuum.
157. (previously presented) The system of claim 44 further comprising:
a vacuum port for connection to the vacuum source, wherein when a vacuum is applied

through the vacuum port and the treatment tip is placed against skin tissue, a closed loop flow

path is established between the annular vacuum and passageway.
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158. (previously presented) The system of claim 44 wherein a targeted area of skin is

drawn to the treatment tip.

159. (previously presented) The system of claim 44 wherein the treatment tip extends the

annular vacuum.

160. (previously presented) The system of claim 44 wherein the treatment tip forms a

pressure tight fit over the annular vacuum.

161. (previously presented) The system of claim 44 wherein the treatment tip forms a

closed loop when the treatment tip is placed against skin tissue.

162. (previously presented) The system of claim 151 wherein a targeted area of skin is

drawn to the treatment tip and abrasive member.

163. (previously presented) The system of claim 44 wherein the treatment tip is

substantially planar.

164. (previously presented) The system of claim 44 wherein the treatment tip is

translucent.

165. (previously presented) The system of claim 44 wherein the treatment tip is plastic.

166. (previously presented) The system of claim 44 wherein the treatment tip is glass.

167. (previously presented) The system of claim 46 wherein the fluid comprises a lotion.

168. (previously presented) The system of claim 46 wherein the fluid comprises vitamins.

169. (previously presented) The system of claim 46 wherein the fluid comprises abrasive

particles.
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170. (previously presented) The system of claim 46 wherein the fluid comprises

corundum crystals.

171. (previously presented) The system of claim 46 wherein the fluid comprises sodium

bicarbonate particles.

172. (previously presented) The system of claim 46 wherein the fluid comprises a

bleaching formulation.

173. (previously presented) The system of claim 46 wherein the fluid comprises an acne

treatment formulation.

174. (previously presented) The system of claim 46 wherein the fluid comprises a fine

lines/wrinkle treatment formulation.

175. (previously presented) The system of claim 46 wherein the fluid comprises an

antioxidant formulation.

176. (previously presented) The system of claim 46 wherein the abrasive member is

plastic.

177. (previously presented) The system of claim 46 wherein the abrasive member is

translucent.

178. (previously presented) The system of claim 46 wherein the system defines a flow
path from the distal end of the tubular passageway, outward at the distal end, and into the annular

vacuum.
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179. (previously presented) The system of claim 46 further comprising:
a vacuum port for connection to the vacuum source, wherein when the vacuum is applied
through the vacuum port and the treatment tip is placed against skin tissue, a closed loop flow

path is established between the annular vacuum and passageway.

180. (previously presented) The system of claim 46 wherein a targeted area of skin is

drawn to the abrasive member.

181. (previously presented) The system of claim 46 wherein the abrasive member extends

the annular vacuum.

182. (previously presented) The system of claim 46 wherein the abrasive member forms a

pressure tight fit over the annular vacuum.

183. (previously presented) The system of claim 46 wherein the abrasive member forms a

closed loop when the abrasive member is placed against skin tissue.

184. (previously presented) The method of claim 56 wherein the fluid comprises a lotion.

185. (previously presented) The method of claim 56 wherein the fluid comprises

vitamins.

186. (previously presented) The method of claim 56 wherein the fluid comprises abrasive

particles.

187. (previously presented) The method of claim 56 wherein the fluid comprises

corundum crystals.

188. (previously presented) The method of claim 56 wherein the fluid comprises sodium

bicarbonate particles.
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189. (previously presented) The method of claim 56 wherein the fluid comprises a

bleaching formulation.

190. (previously presented) The method of claim 56 wherein the fluid comprises an acne

treatment formulation.

191. (previously presented) The method of claim 56 wherein the fluid comprises a fine

lines/wrinkle treatment formulation.

192. (previously presented) The method of claim 56 wherein the fluid comprises an

antioxidant formulation.

193. (previously presented) The method of claim 54 wherein the treatment tip is

translucent.

194. (previously presented) The method of claim 54 further comprising:

forming an annular vacuum internal to the treatment tip.

195. (previously presented) The method of claim 194 further comprising:

providing a fluid to the skin surface to an area inside the periphery of the abrading
surface; and

drawing the fluid away from the abrading surface through the at least one opening of the
treatment tip into the annular vacuum.

196. (previously presented) The method of claim 58 wherein the fluid comprises a lotion.

197. (previously presented) The method of claim 58 wherein the fluid comprises

vitamins.

198. (previously presented) The method of claim 58 wherein the fluid comprises abrasive

particles.
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199. (previously presented) The method of claim 58 wherein the fluid comprises

corundum crystals.

200. (previously presented) The method of claim 58 wherein the fluid comprises sodium

bicarbonate particles.

201. (previously presented) The method of claim 58 wherein the fluid comprises a

bleaching formulation.

202. (previously presented) The method of claim 58 wherein the fluid comprises an acne

treatment formulation.

203. (previously presented) The method of claim 58 wherein the fluid comprises a fine

lines/wrinkle treatment formulation.

204. (previously presented) The method of claim 58 wherein the fluid comprises an

antioxidant formulation.

205. (previously presented) The method of claim 58 wherein the treatment tip is plastic.

206. (previously presented) The method of claim 58 wherein the treatment tip is

translucent.

207. (previously presented) The method of claim 58 wherein the treatment tip is

clongated.

208. (previously presented) The method of claim 58 wherein the treatment tip forms a

closed loop when the method is placed against the skin surface.
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209. (previously presented) The method of claim 58 wherein the treatment tip extends the

annular vacuum.

210. (previously presented) The method of claim 58 wherein the treatment tip forms a

pressure tight fit over an annular vacuum.

211. (previously presented) The method of claim 58 further comprising removing and

replacing the treatment tip and another treatment tip.

212. (previously presented) A method of performing microabrasion comprising:

applying a treatment tip to a skin surface, wherein the treatment tip is substantially
planar;

providing negative pressure through at least one opening of the treatment tip to establish
a relative vacuum outside a periphery of an abrading surface;

providing a fluid to the skin surface to an area inside the periphery of the abrading
surface;

drawing a portion of the skin surface into contact with the abrading surface using the
negative pressure;

moving the tip over the skin surface and microabrading the portion of the skin in contact
with the abrading surface; and

drawing the fluid away from the abrading surface through the at least one opening of the

treatment tip.

213. (previously presented) The method of claim 212 further comprising:

forming an annular vacuum internal to the treatment tip.

214. (previously presented) The method of claim 213 wherein the fluid is drawn away

into the annular vacuum.

215. (previously presented) The method of claim 212 further comprising:

removing and replacing the treatment tip with another treatment tip.

Page 23 of 26

263



216. (previously presented) The method of claim 212 wherein the treatment tip is plastic.

217. (previously presented) The method of claim 212 wherein the treatment tip is

translucent.

218. (previously presented) The method of claim 212 wherein the treatment tip is

clongated.

219. (previously presented) The method of claim 212 wherein the treatment tip forms a

closed loop when the device is placed against the skin surface.

220. (previously presented) The system of claim 100 wherein the annular vacuum is

outside a perimeter of the abrasive surface.

221. (previously presented) The system of claim 105 wherein the annular vacuum is

outside a perimeter of the abrasive surface.

222. (previously presented) The system of claim 106 wherein the annular vacuum is

outside a perimeter of the abrasive surface.

223. (previously presented) The system of claim 118 wherein the annular vacuum is

outside a perimeter of the abrasive surface.

224, (previously presented) The system of claim 119 wherein the annular vacuum is

outside a perimeter of the abrasive surface.

225. (previously presented) The system of claim 153 wherein the annular vacuum is

outside a perimeter of the abrasive surface.
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226. (previously presented) The system of claim 154 wherein the annular vacuum is

outside a perimeter of the abrasive surface.
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Remarks
Claims 1-8, 11, 30-48, 50-59, and 72-226 are pending in this application. Claim 46 has
been amended to make an editorial correction. No new matter has been added. The amended

claim is fully supported by the specification.

Conclusion
Applicant believes all claims now pending in this application are in condition for
allowance. Applicant respectfully requests that a timely Notice of Allowance be issued in this
case. If the examiner believes a telephone conference would expedite prosecution of this

application, please contact the signee.

Respectfully submitted,
Aka Chan LLP

/Melvin D. Chan/

Melvin D. Chan
Reg. No. 39,626

Aka Chan LLP

900 Lafayette Street, Suite 710
Santa Clara, CA 95050

Tel: (408) 701-0035

Fax: (408) 608-1599

E-mail: mel@akachaniaw.com
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10/393,682 KARASIUK, KENNETH B.
Office Action Summary Examiner . Art Unit
David Comstock 3733

.- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS,
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.
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after SIX (6) MONTHS from the mailing date of this communication.
- IfNO period for reply is specified above, the maximum statutory period will apply and will expire SiX (8) MONTHS from the maliling date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any

earned patent term adjustment. See 37 CFR 1.704(b).

Status
1)X] Responsive to communication(s) filed on 10 May 2006.
2a)[X] This action is FINAL. 2b)[] This action is non-final.
3)J Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims
4 Claim(s) 1-8,11,30-48,51-59 and 72-226 is/are pending in the application.

4a) Of the above claim(s) isfare withdrawn from consideration.
5)] Claim(s) ____is/are allowed.
6)X Claim(s) 1-8,11,30-48,51-59 and 72-226 is/are rejected.
7)[J Claim(s) _____is/are objected to.
8)[] Claim(s) ____are subject to restriction and/or election requirement.

Application Papers

9)[] The specification is objected to by the Examiner.
10)X) The drawing(s) filed on 19 March 2003 is/are: a)[] accepted or b)[X] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).
1)1 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

12)[] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
a)lJAll  b)[] Some * ¢)[] None of:
1. Certified copies of the priority documents have been received.
2.0 cCertified copies of the priority documents have been received in Application No. _____
3.[J Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
* See the attached detailed Office action for a list of the certified copies not received.
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1) D Notice of References Cited (PTO-892) 4) D Interview Summary (PTO-413)
2) [] Notice of Draftsperson’s Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. __
3) [X] Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) [] Notice of Informal Patent Application (PTO-152)
Paper No(s)/Mail Date 09 December 2005. 6) [ Other:
U.S. Patent and Trademark Office
PTOL-326 (Rev. 7-05) Office Action Summary Part of Paper No./Mail Date 051906
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Application/Control Number: 10/393,682 Page 2
Art Unit: 3733

DETAILED ACTION
Drawings

The drawings are objected to under 37 CFR 1.83(a). The drawings must show
every feature of the invention specified in the claims. Therefore, the rounded, flared,
concave, and convex abrading surfaces (see claims 51, 57, and 69) and the variable
valve (see claim 63) must be shown or the features) canceled from the claims). No
new matter should be entered.

The drawings are objected to as failing to comply with 37 CFR 1.84(p)(4)
because reference character “24" in Fig. 8 has been used to designate all four different
tissue abutment members. The drawings are objected to as failing to comply with 37
CFR 1 .84(p)(5) because they do not include the following reference signs mentioned
on page 12 of the specification: extension tube 53, elbow 74, adjustable valve 78, input
75, and manifold 77. The drawings are objected to under 37 CFR 1.84(h)(5) because
Figure 8 shows) modified forms of construction in the same view, as well as inclusion of
elements (i.e. the tissue abutment members vs. the readable media 100) that are not
structurally related to each other. Corrected drawing sheets in compliance with 37 CFR
1.121(d) are required in reply to the Office action to avoid abandonment of the
application. Any amended replacement drawing sheet should include all of the figures
appearing on the immediate prior version of the sheet, even if only one figure is being
amended. The figure or figure number of an amended drawing should not be labeled as
"amended." If a drawing figure is to be canceled, the appropriate figure must be

removed from the replacement sheet, and where necessary, the remaining figures must
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be renumbered and appropriate changes made to the brief description of the several
views of the drawings for consistency. Additional replacement sheets may be necessary
to show the renumbering of the remaining figures. Each drawing sheet submitted after
the filing date of an application must be labeled in the top margin as either
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121. (d). If the changes are
not accepted by the examiner, the applicant will be notified and informed of any required
corrective action in the next Office action. The objection to the drawings will not be held

in abeyance.

Claim Rejections - 35 USC 112

The following is a quotation of the second paragraph of 35 U.S.C. 112:

The specification shall conclude with one or more claims particularly pointing out and distinctly
claiming the subject matter which the applicant regards as his invention.

Claims 31, 41, 43, 45, and 54-59 are rejected under 35 U.S.C. 112, second
paragraph, as being indefinite for failing to particularly point out and distinctly claim the
subject matter which applicant regards as the invention. The dependencies of claims
31, 41, 43 and 45 are apparently in error, which has resulted in these claims containing
limitations that have no antecedent basis. Specifically, claim 41, line 2, "the abrasive
member" lacks antecedent basis"; claim 43, line 2, "abrasive member" lacks antecedent
basis; claim 45, line 1, 'the fluid" lacks antecedent basis. As to claim 54, line 8, "the

abrasive surface" lacks antecedent basis.
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Claim Rejections - 35 USC 102
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that
form the basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless:

- (e) the invention was described in (1) an application for patent, published under section 122(b),
by another filed in the United States before the invention by the applicant for patent or (2) a
patent granted on an application for patent by another filed in the United States before the
invention by the applicant for patent except that an international application filed under the treaty
defined in section 351(a) shall have the effects for purposes of this subsection of an application
filed in the United States only if the international application designated the United States and

was published under Article 2142) of such treaty in the English language.

Claims 1-8, 11, 3048, 51-59, and 72-226 are rejected under 35 U.S.C. 102(e) as
being clearly anticipated by Ignon (U.S. 6,629,983).

Ignon shows two embodiments of a skin treatment device (i.e. Figs 2-3 and Figs.
5-6), as well as two alternative treatment tips with abrading elements (i.e. Fig. 8 and Fig.
9) having all the limitations as recited in the above listed claims, including: bodies
34/34Db., vacuum channels 38/72, fluid channel 38b, non-abrasive tips 36/36b/36¢., and

abrasive elements 47/94/100.

Double Patenting
The nonstatutory double patenting rejection is based on a judicially created
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the
_ unjustified or improper timewise extension of the "right to exclude" granted by a patent
and to prevent possible harassment by multiple assignees. See In re Goodman, 11 F.3d

1046, 29 USPQ 2d 2010 (Fed. Cir. 1993), In re Long 759 F.2d 887, 225 USPQ 645
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(Fed. Cir. 1985), In re Van Omum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982), Inre
Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970), and In re Thorington, 418 F.2d 528,
163 USPQ 644 (CCPA 1969). A timely filed terminal disclaimer in compliance with 37
CFR 1 .321(c) may be used to overcome an actual or provisional rejection based on a
nonstatutory double patenting ground provided the conflicting application or patent is
shown to be commonly owned with this application. See 37 CFR 1.130(b). Effective
January 1, 1994, a registered attorney or agent of record may sign a terminal
disclaimer. A terminal disclaimer bsigned by the assignee must fully comply with 37 CFR
3.73(b).

Claims 1-8, 11, 30-48 and 51-59 are rejected under the judicially created doctrine
of obviousness-type double patenting as being unpatentable over claims 1-24 of U.S.
Patent No. 6,695,853.

Although the conflicting claims are not identical, they are not patentably distinct
from each other because the claims in the instant application are overall broader, and
are thus "generic," to the narrower "species" claims already granted in the patent. Thus,
the generic invention is "anticipated" by the species of the patented invention.
Accordingly, absent a terminal disclaimer, the claims are properly rejected under the
doctrine of obviousness-type double patenting. See In re Goodman, 11 F.3d 1046, 29

USPQ 2D 2010 (Fed. Cir. 1993).
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Response to Arguments
Applicant's arguments filed 10 May 2006 have been fully considered but they are
not persuasive.
Applicant's arguments fail to comply with 37 CFR 1.111(b) because they amount
to a general allegation that the claims define a patentable invention without specifically
pointing out how the language of the claims patentably distinguishes them from the

references.

Conclusion

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time
policy as set forth in 37 CFR 1.136(a).

A shortened statutory period for reply to this final action is set to expire THREE
MONTHS from the mailing date of this action. In the event a first reply is filed within
TWO MONTHS of the mailing date of this final action and the advisory action is not
mailed until after the end of the THREE-MONTH shortened statutory period, then the
shortened statutory period will expire on the date the advisory action is mailed, and any
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of
the advisory action. In no event, however, will the statutory period for reply expire later
than SIX MONTHS from the mailing date of this final action.

Any inquiry concerning this communication or earlier communications from the
examiner should be directed to David Comstock whose telephone number is (571) 272-

4710. Please leave a detailed voice message if examiner is unavailable. If attempts to
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reach the examiner by telephone are unsuccessful, the examiner’s supervisor, Eduardo
Robert can be reached at (571) 272-4719. The fax phone number for the organization
where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll-free).

24

D. Comstock
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United States Patent and Trademark Office
Application No.: 10/393,682
Confirmation No.: 4379

Customer No.: 51111
Docket No.: EMEDPO01C1
Title: Skin Treatment System and Method of Use

Commissioner for Patents
POB 1450
Alexandria, VA 22313-1450

Response to Office Communication
Dear Sir:
The following remarks are in response to the examiner’s March 9, 2006 office
communication.

Remarks begin on page 2 of this paper.
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Remarks
Claims 1-8, 11, 30-48, 51-59, and 72-226 are pending in this application.

Status of the Claims
In examiner’s September 16, 2006 office action, claims 1-11, 20-27, and 30-71 were

rejected under the judicially created doctrine of obviousness double patenting as being
unpatentable over claims 1-24 of U.S. patent 6,695,853, which is applicant’s prior patent.
Applicant overcame this rejection by submitting a terminal disclaimer on December 9, 2005.
Applicant also addressed the examiner’s section 112, second paragraph rejections for
claims 25, 31, 41, 43, 45, and 54-71.
Therefore, of the claims submitted July 8, 2005, claims 1-6, 10-11, 37-39, 44—45, and

55-56 should be allowable because these were not otherwise rejected.

New Claims and Support
In applicant’s December 9, 2005 amendment, claims 7, 11, 30—48, and 50-58 were

amended, and new claims 72-226 were added. The new and amended claims are fully supported
by the specification, and no new matter has been added.

All claims pertain to the elected species since they are either dependent or based on the
claims submitted July 8, 2005 (which the examiner examined in the September 16, 2006 office
action).

In brief, new claims 90-104 and 220 depend on claim 30 (which is similar to old claim
38 that the examiner indicated as allowable).

New claims 104-117, 221, and 222 depend on claim 37 (which the examiner indicated as
allowable).

New claims 118-141, 223, and 224 depend on claim 39 (which the examiner indicated as
allowable).

New claims 142-166, 225, and 226 depend on claim 44 (which the examiner indicated as
allowable).

New claims 167-183 depend on claim 46 (similar to claim 44, which the examiner
indicated as allowable).

New claims 184—195 depend on claim 54 (similar to claim 38, which the examiner

indicated as allowable).
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New claims 196-211 depend on claim 58 (similar to claim 56, which the examiner
indicated as allowable).

More details are provided below.

Claim 1
As discussed above, claims 1-6 should be allowable as the examiner indicated.

Further, new claims 72—-80 depend on claim 1. These claims should also be allowable.
Claims 72 and 73 are supported by, for example, paragraphs 47, 59, and 65 of the
application. Claims 74-80 are supported by, for example, paragraphs 60 and 61.

Claim 7
Claim 7 is similar to old claim 10 (which the examiner had indicated as allowable)

rewritten into independent form. Claims 8 and 11 were amended to depend on claim 7. These
claims should be allowable as the examiner indicated.

Furthermore, new claims 81-89 depend on claim 7. These claims should also be
allowable.

Claims 81 and 82 are supported by, for example, paragraphs 47, 59, and 65 of the
application. Claims 83-89 are supported by, for example, paragraphs 60 and 61.

Claim 30

Claim 30 is similar to old claim 38 (which the examiner had indicated as allowable)
rewritten into independent form. Claims 31-36, and 38-43 are dependent on claim 30. These
claims should be allowable as the examiner indicated.

Furthermore, new claims 90—-103 and 220 depend on claim 30. These claims should also
be allowable.

Claims 90 and 91 are supported by, for example, paragraphs 47, 59, and 65 of the
application. Claims 92-98 are supported by, for example, paragraphs 60 and 61. Claims 99 and
100 are supported by, for example, paragraph 64. Claim 101 is supported by, for example,
paragraph 47. Claim 102 is supported by, for example, paragraph 50. Claim 103 is supported by,
for example, paragraphs 24, 64, 68, and 69. Claim 220 is supported by, for example, paragraphs
24, 64, 68, and 69.
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Claim 37
Claim 37 was rewritten into independent form and should be allowable as the examiner

indicated.

New claims 104-117, 221, and 222 are dependent on claim 37. These claims should also
be allowable.

Claim 104 is supported by, for example, paragraph 50 of the application. Claim 105 and
106 are supported by, for example, paragraph 64. Claim 107 is supported by, for example,
paragraph 50. Claims 108 and 109 are supported by, for example, paragraphs 53 and 54 and
figure 1. Claim 110 is supported by, for example, paragraph 64. Claim 111 is supported by, for
example, paragraph 48, 53, and 54. Claim 112 is supported by, for example, paragraph 47. Claim
113 is supported, by example, paragraphs 53 and 54 and figure 1. Claim 114 is supported by, for
example, paragraphs 60, 64, and 66. Claim 115 is supported by, for example, paragraphs 24, 64,
68, and 69. Claim 116 is supported by, for example, paragraphs 53 and 54 and figure 1. Claim
117 is supported by, for example, paragraph 64. Claim 221 and 222 are supported by, for
example, paragraphs 24, 64, 68, and 69.

Claim 39

Claim 39 was rewritten into independent form and should be allowable as the examiner
indicated.

New claims 118-141, 223, and 224 are dependent on claim 39. These claims should also
be allowable.

Claim 118 and 119 are supported by, for example, paragraph 64. Claims 120 and 121 are
supported by, for example, paragraphs 53 and 54 and figure 1. Claim 122 is supported by, for
example, paragraph 64. Claim 123 is supported by, for example, paragraph 48, 53, and 54. Claim
124 is supported by, for example, paragraph 47. Claim 125 is supported, by example, paragraphs
53 and 54 and figure 1. Claim 126 is supported by, for example, paragraph 50 of the application.
Claim 127 is supported by, for example, paragraphs 60, 64, and 66. Claim 128 is supported by,
for example, paragraphs 24, 64, 68, and 69. Claim 129 is supported by, for example, paragraphs
53 and 54 and figure 1. Claim 130 is supported by, for example, paragraph 64. Claims 131 and
132 are supported by, for example, paragraphs 47, 59, and 65 of the application. Claims 133-139
are supported by, for example, paragraphs 60 and 61. Claim 140 is supported by, for example,
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paragraph 47. Claim 141 is supported by, for example, paragraph 50. Claim 223 and 224 are
supported by, for example, paragraphs 24, 64, 68, and 69.

Claim 44

Claim 44 was rewritten into independent form and should be allowable as the examiner
indicated. Claim 45 is dependent on claim 44 and should be allowable.

New claims 142-166, 225, and 226 are dependent on claim 44. These claims should also
be allowable.

Claims 142 and 143 are supported by, for example, paragraphs 47, 59, and 65 of the
application. Claims 144—150 are supported by, for example, paragraphs 60 and 61. Claim 151 is
supported by, for example, paragraphs 60, 64, and 66. Claim 152 is supported by, for example,
paragraphs 24, 64, 68, and 69. Claim 153 and 154 are supported by, for example, paragraph 64.
Claim 155 is supported by, for example, paragraph 50. Claim 156 and 157 are supported by, for
example, paragraphs 53 and 54 and figure 1. Claim 158 is supported by, for example, paragraph
64. Claim 159 is supported by, for example, paragraphs 48, 53, and 54. Claim 160 is supported
by, for example, paragraph 47. Claim 161 is supported, by example, paragraphs 53 and 54 and
figure 1. Claim 162 is supported by, for example, paragraph 64. Claim 163 is supported by, for
example, paragraph 50 of the application. Claim 164-166 are supported by, for example,
paragraph 47. Claim 225 and 226 are supported by, for example, paragraphs 24, 64, 68, and 69.

Claim 46
Claim 46 recites similar limitations to claim 44 and should be allowable. Claims 47-53

are dependent on claim 46 and should be allowable.

New claims 167-183 are dependent on claim 46. These claims should also be allowable.

Claims 167 and 168 are supported by, for example, paragraphs 47, 59, and 65 of the
application. Claims 169-175 are supported by, for example, paragraphs 60 and 61. Claim 176
and 177 are supported by, for example, paragraph 47. Claim 178 and 179 are supported by, for
example, paragraphs 53 and 54 and figure 1. Claim 181 is supported by, for example, paragraph
48, 53, and 54. Claim 182 is supported by, for example, paragraph 47. Claim 183 is supported,
by example, paragraphs 53 and 54 and figure 1.
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Claim 54
Claim 54 is similar to claim 38 and should be allowable. Claims 55—-57 and 59 are

dependent on claim 54 and should be allowable.
New claims 184-195 are dependent on claim 54. These claims should be allowable.
Claims 184 and 185 are supported by, for example, paragraphs 47, 59, and 65 of the
application. Claims 186—192 are supported by, for example, paragraphs 60 and 61. Claim 193 is
supported by, for example, paragraph 47. Claim 194 is supported by, for example, paragraph 48,
53, and 54. Claim 195 is supported by, for example, paragraphs 53 and 54 and figure 1.

Claim 58

Claim 58 is similar to claim 56 written into independent form and should be allowable.

New claims 196-211 are dependent on claim 58. These claims should be allowable.

Claims 196 and 197 are supported by, for example, paragraphs 47, 59, and 65 of the
application. Claims 198-204 are supported by, for example, paragraphs 60 and 61. Claim 205
and 206 are supported by, for example, paragraph 47. Claim 207 is supported by, for example,
paragraph 50. Claim 208 is supported by, for example, paragraphs 53 and 54 and figure 1. Claim
209 is supported by, for example, paragraphs 48, 53, and 54. Claim 210 is supported by, for
example, paragraph 47. Claim 211 is supported by, for example, paragraphs 48 and 49.

Claim 212
New claim 212 is similar to claim 56 written into independent form and should be

allowable.
New claims 213-219 are dependent on claim 212. These claims should be allowable.
Claim 213 is supported by, for example, paragraph 48, 53, and 54. Claim 214 is
supported by, for example, paragraphs 53 and 54 and figure 1. Claim 215 is supported by, for
example, paragraphs 48 and 49. Claim 216 and 217 are supported by, for example, paragraph 47.
Claim 218 is supported by, for example, paragraph 50. Claim 219 is supported by, for example,
paragraphs 53 and 54 and figure 1.
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Conclusion
For the above reasons, applicant believes all claims now pending in this application are in
condition for allowance. Applicant respectfully requests that a timely Notice of Allowance be
issued in this case. If the examiner believes a telephone conference would expedite prosecution

of this application, please contact the undersigned.

Respectfully submitted,
Aka Chan LLP
/Melvin D. Chan/

Melvin D. Chan
Reg. No. 39,626

Aka Chan LLP

900 Lafayette Street, Suite 710
Santa Clara, CA 95050

Tel: (408) 701-0035

Fax: (408) 608-1599

E-mail: mel@akachaniaw.com
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Please find below and/or attached an Office communication concerning this application or
proceeding.

Commissioner for Patents

The reply filed 09 December 2005 is not fully responsive to the outstanding restriction requirement because of the following
omissions or matters: the response sets forth a substantial number of new claims (over 150 new claims) without indicating whether
they are readable on the elected species (set forth in Applicant's reply on 06 June 2005). It is noted that in that response, Applicant's
apparent sole basis of traversal was that the number of claims did not present a serious burden on examiner. The Examiner noted that
a search and examination of 61 total claims including 8 independent claims of widely varying scope is indeed unduly burdensome;
nevertheless, all claims were examined in the interest of compact prosecution. Given the number of claims now set forth, not only is
Applicant required to establish whether the new claims pertain to the elected species, but also, to explicitly delineate where support
for each can be found as well as to clearly and concisely explain the supposed basis of patentability for each, to facilitate efficient and
thorough examination. Applicant is given ONE (1) MONTH or THIRTY (30) DAYS from the mailing of this notice, whichever is
longer, within which to supply the omission or correction in order to avoid abandonment. EXTENSIONS OF THIS TIME PERIOD
MAY BE GRANTED UNDER 37 CFR 1.136(a).

Any inquiry concerning this communication or earlier communications from the examiner should be directed to David Comstock
whose telephone number is (571) 272-4710. If attempts to reach the examiner by telephone are unsuccessful, the examiner’s
supervisor, Eduardo Robert can be reached at (571) 272-4719. The fax phone number for the organization where this application or
proceeding is assigned is 571-273-8300.Information regarding the status of an application may be obtained from the Patent
Application Information Retrieval (PAIR) system. Status information for published applications may be obtained from either Private
PAIR or Public PAIR. Status information for unpublished applications is available through Private PAIR only. For more information
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the
Electronic Business Center (EBC) at 866-217-9197 (toll-free).

Z

D. Comstock

EDUARDO C. HOBERT
SUPERVISORY PATENT EXAMINER

PTO-90C (Rev.04-03)
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United States Patent and Trademark Office

Customer No.: 51111 Application No.: 10/393,682
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Amendments to the Specification:
Please amend paragraph {0034] as follows:

[0034] Fig. [[8]] 8A provides views of a panel of sealing and tissue abutment members

[[as well as readable media providing instructions for use]].
Please add the following new paragraph after paragraph [0034]:

[0034.1] Fig. 8B shows readable media which provides instructions for using the panel of

sealing and tissue abutment members.
Please amend paragraph [0045] as follows:

[0045] Tube 14 is adapted to be connected at its proximal end 14a (the end extending
away from handle 12) to a fluid reservoir 70 (described below in reference to Figs. 6 and 8A)
which is in turn, open to atmosphere. Tube 14 is flexible and may be made of PVC or other
compatible plastic, for example. Similarly, all other vacuum lines described herein are flexible to
afford maneuverability to device 10 and may be made of PVC or other compatible plastic.
Alternatively, the proximal end of tube 14 can be left open to atmosphere or connected to a flow
control valve and/or filter, with or without connection to fluid reservoir 70. The distal end 14b
of tube 14 is connected to cannula 16[[,]]. Cannula 16 is adapted to be fixed to handle 12 and
may be machined from metal such as surgical stainless steel or may be machined or molded of

plastic or cast or molded from ceramic. Cannula 16 runs through the center of the handpiece.
Please amend paragraph [0051] as follows:

[0051] As shown in Fig. 8A, in some instances it may be desired to provide a kit or panel

90 of end pieces 24A, 24B, 24C, and 24D that vary from most abrasive to smooth or

substantially smooth. These may be intended for sterilization and repeated us or as disposables.

Threadings 92 may be utilized to attached any of the sealing members 24A—24D to the device.
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The length “L” of such members may vary, as may other dimensions. However, the length will
generally be coordinated with that of the member to which it is attached in order that the surface
(abrasive or non-abrasive) will form a limiting surface for tissue drawn into tip opening 20a.
Such contact is obviously necessary to enable dermal abrasion. It is also useful in the context of
vacuum massage application in order to avoid drawing tissue too far into opening 20a such that it

is bruised or otherwise damaged.

Please amend paragraph [0052] as follows:

[0052] As shown in Fig. 8B, [[I]]instructions as to treatment regimen or procedures in

connection with the inventive hardware may be provided on any readable medium 100, including
paper stock and/or a computer readable medium. Both the panel and instructions may be
provided in packaged combination alone or with such other hardware as shown in the figures to
provide a kit. Alternatively, the end-piece kit 90 may be provided separately though they are

shown associated in Figs. 8A and 8B.
Please amend paragraph [0059] as follows:

[0059] Tube 14 extends from the proximal end of the microdermabrasion device 10, and
connects with output 72 of fluid reservoir 70 via elbow 74, for example. A breather line 76 may
be connected inline via T-joint 76°, for example, or other interconnection, and includes an
adjustable valve 78 or other means for varying an amount of air that is allowed into the tube 14.
This feature not only allows the amount of vacuum to be adjusted for a given fluid, but allows
fluids having different viscosities to be applied at the same vacuum level, since different
viscosities will require varying amounts of air to be inletted through the breather line, to give a
constant vacuum level. Alternatively, a breather line or input with adjustment valve may be
located on elbow 74 or directly on manifold cover 79. Still further, a valve or other flow control
mechanism may be provided in the fluid delivery line 14 to control the amount of liquid passing
through the line. This feature can be provided alternatively, or in addition to the breather line
discussed above. An input [[75]] is provided in manifold [[77]] which is open to atmosphere to

prevent vacuum buildup in reservoir 70. A manifold cover 79 sealably interfaces the input
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output (72, 74) connections with a reservoir 71 which is typically a jar made of glass or plastic,
for example, and contains lotions, vitamins and/or other skin treatment fluids to be applied to the
skin through tip opening 20a. An extension tube 73 connects with output 72, 74 and extends into
the reservoir 71 to near the bottom of the reservoir to ensure that most all of the contents of

reservoir 71 are capable of being delivered through the system.
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Amendments to the Claims:
This following listing of claims will replace all prior versions, and listings, of claims in

the application.

Listing of Claims:
Claim 1 (previously presented): A skin treatment device, comprising;:

a vacuum head base having a longitudinal axis, said vacuum head base defining a
chamber therein and having a substantially smooth treatment tip having at least one central
opening which is open to said chamber, said tip being adapted to contact the skin and traverse the
skin in a substantially nonabrasive manner, a vacuum access opening through a side wall of said
vacuum head base and adapted to connect said vacuum head base with a source of vacuum;

a tissue stop member located within said chamber; and

at least one opening adapted to allow the flow of one or more fluids through said
chamber, wherein upon application of vacuum through said vacuum access opening, the one or
more fluids are drawn through said chamber, applied to the skin and taken up through said
vacuum access opening, and a portion of the skin targeted by said at least one central opening is

drawn into said chamber and contacted with said tissue stop member.

Claim 2 (original): ~ The device of claim 1, wherein said tissue stop member is a

removable abrasive member for exfoliating skin cells from an external surface of the skin.

Claim 3 (original):  The device of claim 1, wherein said tip is connected to said

vacuum head base and sealed thereagainst.

Claim 4 (previously presented): The device of claim 1, wherein said tissue stop
member is substantially smooth for contacting the skin and traversing the skin in a substantially

nonabrasive manner.

Claim 5 (original):  The device of claim 1, further comprising a tubular member
adapted to be connected to a source of fluid, wherein said vacuum head base is fitted over said

tubular member and sealed thereagainst.
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Claim 6 (original):  The device of claim 5, wherein said tissue stop member is attached
to said tubular member at an end thereof, sealing said end of said tubular member, and wherein
said at least one opening adapted to allow the flow of one or more fluids comprises at least one

opening through a wall of said tubular member.

Claim 7 (currently amended): A skin treatment device, comprising:

a body having a longitudinal axis;

a substantially nonabrasive tip attached to an end of said body and having at least one
opening therethrough;

a tissue stop member located internally of said body and tip; [[and]]

a vacuum access opening adapted to apply negative pressure to a skin surface of a patient
through said tip, thereby drawing a portion of the skin into contact with said tissue stop member;
and

a conduit extending into said body and generally aligned with said longitudinal axis. said

conduit adapted to be connected to at least one of a source of fluid and atmospheric pressure,

wherein said tissue stop member seals an end of said conduit within said body and said conduit

includes at least one opening through a wall thereof in a portion of said conduit that is located

within said body.

Claim 8 (original):  The device of claim 7, further comprising at least one opening
through said body adapted to be connected to at least one of a source of fluid arid atmospheric
pressure.

Claim 9-10 (cancelled)

Claim 11 (currently amended): The device of claim [[10]] 7, wherein said at least

one opening through a wall comprises a plurality of openings.

Claims 12-29 (cancelled)
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Claim 30 (currently amended): A skin treatment device system comprising;:
an elongated handle including a tubular passageway;
an annular vacuum formed around the tubular passageway;

a treatment tip, wherein the tip is plastic; and

one or more flow pathways between the tubular passageway and the annular vacuum.

Claim 31 (currently amended): The deviee system of claim [[31]] 30 wherein the
device system defines a flow path from a distal end of the tubular passageway, outward at the

distal end, and into the annular vacuum.

Claim 32 (currently amended): The deviee system of claim 30 further comprising:
a vacuum port for connection to a vacuum source, wherein when a vacuum is applied
through the vacuum port and the deviee treatment tip is placed against skin tissue, a closed loop

flow path is established between the annular vacuum and passageway.

Claim 33 (currently amended): The deviee system of claim 30 wherein a targeted

area of skin is drawn to the treatment tip.

Claim 34 (currently amended): The dewviee system of claim 30 wherein the

treatment tip extends the annular vacuum.

Claim 35 (currently amended): The deviee system of claim 30 wherein the

treatment tip forms a pressure tight fit over the annular vacuum.

Claim 36 (currently amended): The deviee system of claim 30 wherein the
treatment tip forms a closed loop when the deviee treatment tip is placed against skin tissue.

Claim 37 (currently amended): A sKin treatment system comprising:

an elongated handle including a tubular passageway;

an annular vacuum formed around the tubular passageway:

a treatment tip, The-device-ofelaim-30 wherein the treatment tip is translucent; and
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one or more flow pathways between the tubular passageway and the annular vacuum.

Claim 38 (currently amended): The deviee system of claim 30 wherein the tip is
plastie substantially planar.
Claim 39 (currently amended): A skin treatment system comprising:

an elongated handle including a tubular passageway:;

an annular vacuum formed around the tubular passageway:

a treatment tip, The-device-ofelaim30 wherein the tip is glass; and

one or more flow pathways between the tubular passageway and the annular vacuum.

Claim 40 (currently amended): The dewviee system of claim [[30]] 31 further
comprising:
an abrasive member, wherein the abrasive member is at the distal end of the tubular

passageway.

Claim 41 (currently amended): The deviee system of claim 40 Wherein the annular

vacuum is areund-the outside a perimeter of the abrasive member.

Claim 42 (currently amended): The deviee system of claim [[30]] 40 further
comprising:

a vacuum port for connection to a vacuum source, wherein when a vacuum is applied
through the vacuum port and the dewvice treatment tip is placed against skin tissue, a closed loop

flow path is established between the annular vacuum and passageway.

Claim 43 (currently amended): The deviee system of claim 40 wherein a targeted

area of skin is drawn to the treatment tip and abrasive member.

Claim 44 (currently amended): A skin treatment system comprising:

an elongated handle including a tubular passageway:

an annular vacuum formed around the tubular passageway;
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a treatment tip;
one or more flow pathways between the tubular passageway and the annular vacuum; and

The device-of elaim 30 furtl i

a vacuum source, collection reservoir, and fluid reservoir, wherein when a vacuum is

applied, a fluid in the fluid reservoir is drawn into the passageway of the dewviee system, applied

to skin at a treatment site, and drawn into the annular vacuum.

Claim 45 (currently amended): The dewviee system of claim [[30]] 44 wherein the

fluid is a skin treatment fluid.

Claim 46 (currently amended): Aﬁ—appheaéer—teel—ef—a skin treatment system
comprising:

an elongated handle comprising a-central an internal passageway through which a fluid
passes from a proximal end to a distal end of the applicator tool;

an abrasive member, coupled to the elongated handle at the distal end, wherein the
abrasive member comprises an abrading surface; [[and]]

at least one vacuum opening outside a periphery of the abrading surface, wherein fluid
flows in a direction away from a center of the abrading surface; and

a vacuum source, collection reservoir, and fluid reservoir, wherein when a vacuum is

applied, a fluid in the fluid reservoir is drawn into the internal passageway of the handle, applied

to skin at a treatment site, and drawn through the at least one vacuum opening outside the

periphery of the abrading surface into an annular vacuum formed around at least a portion of the

internal passageway.

Claim 47 (currently amended): The applieator-tool system of claim 46 wherein the
abrading-surface abrasive member is adapted to contact the skin of a patient, and upon

application of vacuum, a portion of the skin is drawn into contact with the abrasive-member

abrading surface .
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Claim 48 (currently amended): The applieator-teel system of claim 46 further
comprising-a-souree-of fluid for-the-applicator-toel wherein the fluid reservoir is coupled to the

elongated handle at the proximal end.

Claim 49 (cancelled)

Claim 50 (currently amended): The applieator-teel system of claim 46 further
comprising a vacuum access opening through a side wall ef-the-teel, adapted to connect with a
seuree-of the vacuum source and apply vacuum to the at least one vacuum opening outside a

periphery of the abrading surface.

Claim 51 (currently amended): The applieatortoel system of claim 46 wherein the
abrading surface is at least one of substantially planar;reunded,flared,concave-convex; or
elongated.

Claim 52 (currently amended): The applieator-toel system of claim 46 wherein the

abrading surface is formed by fusing abrasive particles to the abrasive member.

Claim 53 (currently amended): The applicatortool system of claim 46 wherein the
abrading surface is formed by at least one of knurling, machining, laser treatment, mechanical

treatment, or chemical treatment.

Claim 54 (currently amended): A method of performing microabrasion comprising:

applying a treatment tip to a skin surface, wherein the treatment tip is plastic;

providing negative pressure through at least one opening of the treatment tip to establish
a relative vacuum outside a periphery of an abrading surface;

drawing a portion of the skin surface into contact with the abrading surface using the
negative pressure; and

moving the tip over the skin surface and microabrading the portion of the skin in contact

with the abrasive abrading surface.
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Claim 55 (currently amended): The method of claim 54 wherein the treatment tip is
plastie substantially planar.
Claim 56 (currently amended): The method of claim 54 further comprising:

providing a fluid to the skin surface to an area inside the periphery of the abrading
surface; and
drawing the fluid away from the abrading surface through the at least one opening of the

treatment tip.

Claim 57 (currently amended): The method of claim 54 wherein the abrading

surface is @ or elongated.

Claim 58 (currently amended): A method of performing microabrasion comprising:
applying a treatment tip to a skin surface;

providing negative pressure through at least one opening of the treatment tip to establish

a relative vacuum outside a periphery of an abrading surface. The-method-ofelaim54 wherein

the abrading surface is substantially planar;
providing a fluid to the skin surface to an area inside the periphery of the abrading
surface;

drawing a portion of the skin surface into contact with the abrading surface using the

negative pressure;

moving the tip over the skin surface and microabrading the portion of the skin in contact

with the abrading surface; and

drawing the fluid away from the abrading surface through the at least one opening of the
treatment tip.

Claim 59 (previously presented): The method of claim 54 further comprising

removing and replacing the treatment tip and another treatment tip.

Claim 60-71 (cancelled)
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Claim 72 (new): The device of claim 1 wherein the one or more fluids comprise a
lotion.

Claim 73 (new): The device of claim 1 wherein the one or more fluids comprise
vitamins.

Claim 74 (new): The device of claim 1 wherein the one or more fluids comprise

abrasive particles.

Claim 75 (new): The device of claim 1 wherein the one or more fluids comprise

corundum crystals.

Claim 76 (new): The device of claim 1 wherein the one or more fluids comprise

sodium bicarbonate particles.

Claim 77 (new): The device of claim 1 wherein the one or more fluids comprise a

bleaching formulation.

Claim 78 (new): The device of claim 1 wherein the one or more fluids comprise an

acne treatment formulation.

Claim 79 (new): The device of claim 1 wherein the one or more fluids comprise fine

lines/wrinkle treatment formulation.

Claim 80 (new): The device of claim 1 wherein the one or more fluids comprise an

antioxidant formulation.

Claim 81 (new): The device of claim 7 wherein the one or more fluids comprise a

lotion.
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Claim 82 (new):

vitamins.

Claim 83 (new):

abrasive particles.

Claim 84 (new):

corundum crystals.

Claim 85 (new):

sodium bicarbonate particles.

Claim 86 (new):

bleaching formulation.

Claim 87 (new):

acne treatment formulation.

Claim 88 (new):

The device of claim 7 wherein the one or more fluids comprise

The device of claim 7 wherein the one or more fluids comprise

The device of claim 7 wherein the one or more fluids comprise

The device of claim 7 wherein the one or more fluids comprise

The device of claim 7 wherein the one or more fluids comprise a

The device of claim 7 wherein the one or more fluids comprise an

The device of claim 7 wherein the one or more fluids comprise fine

lines/wrinkle treatment formulation.

Claim 89 (new):

antioxidant formulation.

Claim 90 (new):

fluid comprising a lotion.

Claim 91 (new):

fluid comprising vitamins.

The device of claim 7 wherein the one or more fluids comprise an

The system of claim 30 wherein the tubular passageway conducts a

The system of claim 30 wherein the tubular passageway conducts a

Page 13 of 30

314



,Application Number 10/393,682
Amendment Dated December 9, 2005
Reply to Office Action of September 16, 2005

Claim 92 (new): The system of claim 30 wherein the tubular passageway conducts a

fluid comprising abrasive particles.

Claim 93 (new): The system of claim 30 wherein the tubular passageway conducts a

fluid comprising corundum crystals.

Claim 94 (new): The system of claim 30 wherein the tubular passageway conducts a

fluid comprising sodium bicarbonate particles.

Claim 95 (new): The system of claim 30 wherein the tubular passageway conducts a

fluid comprising a bleaching formulation.

Claim 96 (new): The system of claim 30 wherein the tubular passageway conducts a

fluid comprising an acne treatment formulation.

Claim 97 (new): The system of claim 30 wherein the tubular passageway conducts a

fluid comprising fine lines/wrinkle treatment formulation.

Claim 98 (new): The system of claim 30 wherein the tubular passageway conducts a

fluid comprising an antioxidant formulation.

Claim 99 (new): The system of claim 30 wherein the annular vacuum draws a

portion of a skin surface into contact with an abrasive surface.

Claim 100 (new): The system of claim 30 wherein the treatment tip comprises an
abrasive surface and the annular vacuum draws a portion of a skin surface into contact with the
abrasive surface.

Claim 101 (new): The system of claim 30 wherein the treatment tip is translucent.

Claim 102 (new): The system of claim 30 wherein the treatment tip is elongated.
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Claim 103 (new): The system of claim 99 wherein the annular vacuum is outside a

perimeter of the abrasive member.

Claim 104 (new): The system of claim 37 wherein the tip is substantially planar.

Claim 105 (new): The system of claim 37 wherein the annular vacuum draws a

portion of a skin surface into contact with an abrasive surface.

Claim 106 (new): The system of claim 37 wherein the treatment tip comprises an
abrasive surface and the annular vacuum draws a portion of a skin surface into contact with the

abrasive surface.

Claim 107 (new): The system of claim 37 wherein the treatment tip is elongated.

Claim 108 (new) The system of claim 37 wherein the system defines a flow path
from a distal end of the tubular passageway, outward at the distal end, and into the annular
vacuum,

Claim 109 (new): The system of claim 37 further comprising:

a vacuum port for connection to a vacuum source, wherein when a vacuum is applied
through the vacuum port and the treatment tip is placed against skin tissue, a closed loop flow

path is established between the annular vacuum and passageway.

Claim 110 (new): The system of claim 37 wherein a targeted area of skin is drawn to

the treatment tip.

Claim 111 (new): The system of claim 37 wherein the treatment tip extends the

annular vacuum.
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Claim 112 (new): The system of claim 37 wherein the treatment tip forms a pressure

tight fit over the annular vacuum.

Claim 113 (new): The system of claim 37 wherein the treatment tip forms a closed

loop when the device is placed against skin tissue.

Claim 114 (new): The system of claim 37 further comprising:
an abrasive member, wherein the abrasive member is at a distal end of the tubular

passageway.

Claim 115 (new): The system of claim 114 wherein the annular vacuum is outside a

perimeter of the abrasive member.

Claim 116 (new): The system of claim 114 further comprising:
a vacuum port for connection to a vacuum source, wherein when a vacuum is applied
through the vacuum port and the treatment tip is placed against skin tissue, a closed loop flow

path is established between the annular vacuum and passageway.

Claim 117 (new): The system of claim 114 wherein a targeted area of skin is drawn

to the treatment tip and abrasive member.

Claim 118 (new): The system of claim 39 wherein the annular vacuum draws a

portion of a skin surface into contact with an abrasive surface.

Claim 119 (new): The system of claim 39 wherein the treatment tip comprises an
abrasive surface and the annular vacuum draws a portion of a skin surface into contact with the

abrasive surface.
Claim 120 (new) The system of claim 39 wherein the system defines a flow path

from a distal end of the tubular passageway, outward at the distal end, and into the annular

vacuum.
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Claim 121 (new): The system of claim 39 further comprising:
a vacuum port for connection to a vacuum source, wherein when a vacuum is applied
through the vacuum port and the treatment tip is placed against skin tissue, a closed loop flow

path is established between the annular vacuum and passageway.

Claim 122 (new): The system of claim 39 wherein a targeted area of skin is drawn to

the treatment tip.

Claim 123 (new): The system of claim 39 wherein the treatment tip extends the

annular vacuum.

Claim 124 (new): The system of claim 39 wherein the treatment tip forms a pressure

tight fit over the annular vacuum.

Claim 125 (new): " The system of claim 39 wherein the treatment tip forms a closed

loop when the device is placed against skin tissue.
Claim 126 (new): The system of claim 39 wherein the tip is substantially planar.

Claim 127 (new): The system of claim 39 further comprising:
an abrasive member, wherein the abrasive member is at a distal end of the tubular

passageway.

Claim 128 (new): The system of claim 127 wherein the annular vacuum is outside a

perimeter of the abrasive member.

Claim 129 (new): The system of claim 127 further comprising:
a vacuum port for connection to a vacuum source, wherein when a vacuum is applied
through the vacuum port and the treatment tip is placed against skin tissue, a closed loop flow

path is established between the annular vacuum and passageway.
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Claim 130 (new): The system of claim 127 wherein a targeted area of skin is drawn

to the treatment tip and abrasive member.

Claim 131 (new): The system of claim 39 wherein the tubular passageway conducts a

fluid comprising a lotion.

Claim 132 (new): The system of claim 39 wherein the tubular passageway conducts a

fluid comprising vitamins.

Claim 133 (new): The system of claim 39 wherein the tubular passageway conducts a

fluid comprising abrasive particles.

Claim 134 (new): The system of claim 39 wherein the tubular passageway conducts a

fluid comprising corundum crystals.

Claim 135 (new): The system of claim 39 wherein the tubular passageway conducts a

fluid comprising sodium bicarbonate particles.

Claim 136 (new): The system of claim 39 wherein the tubular passageway conducts a

fluid comprising a bleaching formulation.

Claim 137 (new): The system of claim 39 wherein the tubular passageway conducts a

fluid comprising an acne treatment formulation.

Claim 138 (new): The system of claim 39 wherein the tubular passageway conducts a

fluid comprising fine lines/wrinkle treatment formulation.

Claim 139 (new): The system of claim 39 wherein the tubular passageway conducts a

fluid comprising an antioxidant formulation.

Page 18 of 30

319



« Application Number 10/393,682
Amendment Dated December 9, 2005
Reply to Office Action of September 16, 2005

Claim 140 (new): The system of claim 39 wherein the treatment tip is translucent.

Claim 141 (new): The system of claim 39 wherein the treatment tip is elongated.

Claim 142 (new): The system of claim 44 wherein the fluid comprises a lotion.

Claim 143 (new): The system of claim 44 wherein the fluid comprises vitamins.

Claim 144 (new): The system of claim 44 wherein the fluid comprises abrasive
particles.

Claim 145 (new): The system of claim 44 wherein the fluid comprises corundum
crystals.

Claim 146 (new): The system of claim 44 wherein the fluid comprises sodium

bicarbonate particles.

Claim 147 (new): The system of claim 44 wherein the fluid comprises a bleaching
formulation.
Claim 148 (new): The system of claim 44 wherein the fluid comprises an acne

treatment formulation.

Claim 149 (new): The system of claim 44 wherein the fluid comprises a fine

lines/wrinkle treatment formulation.

Claim 150 (new): The system of claim 44 wherein the fluid comprises an antioxidant
formulation.
Claim 151 (new): The system of claim 44 further comprising:
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an abrasive member, wherein the abrasive member is at a distal end of the tubular

passageway.

Claim 152 (new): The system of claim 151 wherein the annular vacuum is outside a

perimeter of the abrasive member.

Claim 153 (new): The system of claim 44 wherein the annular vacuum draws a

portion of a skin surface into contact with an abrasive surface.

Claim 154 (new): The system of claim 44 wherein the treatment tip comprises an
abrasive surface and the annular vacuum draws a portion of a skin surface into contact with the

abrasive surface.

Claim 155 (new): The system of claim 44 wherein the treatment tip is elongated.

Claim 156 (new): The system of claim 44 wherein the system defines a flow path
from a distal end of the tubular passageway, outward at the distal end, and into the annular
vacuum.

Claim 157 (new): The system of claim 44 further comprising:

a vacuum port for connection to the vacuum source, wherein when a vacuum is applied
through the vacuum port and the treatment tip is placed against skin tissue, a closed loop flow

path is established between the annular vacuum and passageway.

Claim 158 (new): The system of claim 44 wherein a targeted area of skin is drawn to

the treatment tip.

Claim 159 (new): The system of claim 44 wherein the treatment tip extends the

annular vacuum.
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Claim 160 (new): The system of claim 44 wherein the treatment tip forms a pressure

tight fit over the annular vacuum.

Claim 161 (new): The system of claim 44 wherein the treatment tip forms a closed

loop when the treatment tip is placed against skin tissue.

Claim 162 (new): The system of claim 151 wherein a targeted area of skin is drawn

to the treatment tip and abrasive member.

Claim 163 (new): The system of claim 44 wherein the treatment tip is substantially
planar.

Claim 164 (new): The system of claim 44 wherein the treatment tip is translucent.

Claim 165 (new): The system of claim 44 wherein the treatment tip is plastic.

Claim 166 (new): The system of claim 44 wherein the treatment tip is glass.

Claim 167 (new): The system of claim 46 wherein the fluid comprises a lotion.

Claim 168 (new): The system of claim 46 wherein the fluid comprises vitamins.

Claim 169 (new): The system of claim 46 wherein the fluid comprises abrasive
particles.

Claim 170 (new): The system of claim 46 wherein the fluid comprises corundum
crystals.

Claim 171 (new): The system of claim 46 wherein the fluid comprises sodium

bicarbonate particles.
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Claim 172 (new): The system of claim 46 wherein the fluid comprises a bleaching
formulation.
Claim 173 (new): The system of claim 46 wherein the fluid comprises an acne

treatment formulation.

Claim 174 (new): The system of claim 46 wherein the fluid comprises a fine

lines/wrinkle treatment formulation.

Claim 175 (new): The system of claim 46 wherein the fluid comprises an antioxidant
formulation.

Claim 176 (new) The system of claim 46 wherein the abrasive member is plastic.

Claim 177 (new): The system of claim 46 wherein the abrasive member is
translucent.

Claim 178 (new): The system of claim 46 wherein the system defines a flow path

from the distal end of the tubular passageway, outward at the distal end, and into the annular

vacuum.

Claim 179 (new): The system of claim 46 further comprising:
a vacuum port for connection to the vacuum source, wherein when the vacuum is applied
through the vacuum port and the treatment tip is placed against skin tissue, a closed loop flow

path is established between the annular vacuum and passageway.

Claim 180 (new): The system of claim 46 wherein a targeted area of skin is drawn to

the abrasive member.

Claim 181 (new): The system of claim 46 wherein the abrasive member extends the

annular vacuum.
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Claim 182 (new): The system of claim 46 wherein the abrasive member forms a

pressure tight fit over the annular vacuum.

Claim 183 (new): The system of claim 46 wherein the abrasive member forms a

closed loop when the abrasive member is placed against skin tissue.

Claim 184 (new):  The method of claim 56 wherein the fluid comprises a lotion.

Claim 185 (new): The method of claim 56 wherein the fluid comprises vitamins.

Claim 186 (new): The method of claim 56 wherein the fluid comprises abrasive
particles.

Claim 187 (new): The method of claim 56 wherein the fluid comprises corundum
crystals.

Claim 188 (new): The method of claim 56 wherein the fluid comprises sodium

bicarbonate particles.

Claim 189 (new): The method of claim 56 wherein the fluid comprises a bleaching
formulation.
Claim 190 (new): The method of claim 56 wherein the fluid comprises an acne

treatment formulation.

Claim 191 (new): The method of claim 56 wherein the fluid comprises a fine

lines/wrinkle treatment formulation.

Claim 192 (new): The method of claim 56 wherein the fluid comprises an antioxidant

formulation.
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Claim 193 (new): The method of claim 54 wherein the treatment tip is translucent.

Claim 194 (new): The method of claim 54 further comprising:

forming an annular vacuum internal to the treatment tip.

Claim 195 (new): The method of claim 194 further comprising:

providing a fluid to the skin surface to an area inside the periphery of the abrading
surface; and

drawing the fluid away from the abrading surface through the at least one opening of the

treatment tip into the annular vacuum.

Claim 196 (new): The method of claim 58 wherein the fluid comprises a lotion.

Claim 197 (new): The method of claim 58 wherein the fluid comprises vitamins.

Claim 198 (new): The method of claim 58 wherein the fluid comprises abrasive
particles.

Claim 199 (new): The method of claim 58 wherein the fluid comprises corundum
crystals.

Claim 200 (new): The method of claim 58 wherein the fluid comprises sodium

bicarbonate particles.

Claim 201 (new): The method of claim 58 wherein the fluid comprises a bleaching
formulation.
Claim 202 (new): The method of claim 58 wherein the fluid comprises an acne

treatment formulation.
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Claim 203 (new): The method of claim 58 wherein the fluid comprises a fine

lines/wrinkle treatment formulation.

Claim 204 (new): The method of claim 58 wherein the fluid comprises an antioxidant
formulation.

Claim 205 (new): The method of claim 58 wherein the treatment tip is plastic.

Claim 206 (new): The method of claim 58 wherein the treatment tip is translucent.

Claim 207 (new): The method of claim 58 wherein the treatment tip is elongated.

Claim 208 (new): The method of claim 58 wherein the treatment tip forms a closed

loop when the method is placed against the skin surface.

Claim 209 (new): The method of claim 58 wherein the treatment tip extends the

annular vacuum.

Claim210 (new): The method of claim 58 wherein the treatment tip forms a pressure

tight fit over an annular vacuum.

Claim 211 (new): The method of claim 58 further comprising removing and

replacing the treatment tip and another treatment tip.

Claim 212 (new): A method of performing microabrasion comprising:

applying a treatment tip to a skin surface, wherein the treatment tip is substantially
planar;

providing negative pressure through at least one opening of the treatment tip to establish
a relative vacuum outside a periphery of an abrading surface;

providing a fluid to the skin surface to an area inside the periphery of the abrading

surface;
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drawing a portion of the skin surface into contact with the abrading surface using the
negative pressure;

moving the tip over the skin surface and microabrading the portion of the skin in contact
with the abrading surface; and

drawing the fluid away from the abrading surface through the at least one opening of the

treatment tip.

Claim 213 (new): The method of claim 212 further comprising:

forming an annular vacuum internal to the treatment tip.

Claim 214 (new): The method of claim 213 wherein the fluid is drawn away into the

annular vacuum.

Claim 215 (new): The method of claim 212 further comprising:

removing and replacing the treatment tip with another treatment tip.

Claim 216 (new): The method of claim 212 wherein the treatment tip is plastic.
Claim 217 (new): The method of claim 212 wherein the treatment tip is translucent.
Claim 218 (new): The method of claim 212 wherein the treatment tip is elongated.

Claim 219 (new): The method of claim 212 wherein the treatment tip forms a closed

loop when the device is placed against the skin surface.

Claim 220 (new): The system of claim 100 wherein the annular vacuum is outside a

perimeter of the abrasive surface.

Claim 221 (new): The system of claim 105 wherein the annular vacuum is outside a

perimeter of the abrasive surface.
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Claim 222 (new): The system of claim 106 wherein the annular vacuum is outside a

perimeter of the abrasive surface.

Claim 223 (new): The system of claim 118 wherein the annular vacuum is outside a

perimeter of the abrasive surface.

Claim 224 (new): The system of claim 119 wherein the annular vacuum is outside a

perimeter of the abrasive surface.

Claim 225 (new): The system of claim 153 wherein the annular vacuum is outside a

perimeter of the abrasive surface.

Claim 226 (new): The system of claim 154 wherein the annular vacuum is outside a

perimeter of the abrasive surface.
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Remarks

Claims 1-8, 11, 30-48, 50-59, and 72-226 are pending in this application. Claims 9-10,
12-29, 49, and 60-71 have been cancelled. Claims 7, 11, 30-48, and 50—58 have been amended
in response to the examiner’s office action and to make editorial changes. New claims 72-226
have been added to more specifically claim the invention. The new and amended claims are fully
supported by the specification.

The written description has been amended to made minor editorial changes and to reflect
the changes to the drawings.

No new matter has been added by the changes in this amendment.

Amended Drawings
Figures 6 and 8 have been amended to address the examiner’s objections. In amended

figure 6, reference numbers 53, 74, 76°, and 78 have been added or modified. Figure 8 has been
split into two figures, 8A and 8B. In figure 8A, reference numbers 24A, 24B, 24C, and 24D have
been added.

Marked-up copies of the amended drawings are not attached, but will be provided if

requested by the examiner.

Terminal Disclaimer
A terminal disclaimer is submitted with this response to obviate the examiner’s

obviousness-type double patenting rejection.

Information Disclosure Statement
Applicant submits an information disclosure statement with this amendment. Applicant

appreciates the examiner’s consideration of the references cited. Some of the references were
previously submitted in the parent application, U.S. patent 6,695,853. Applicant’s understanding
from MPEP 609.02 is that the examiner will consider information which has been considered by
the patent office in a parent application when examining this continuation-in-part application.
Applicant submits this information disclosure statement to ensure the examiner considers
the references cited. Further, applicant requests all references be cited on the face of any issued

patent to evidence that the examiner has considered the references.
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Claims

Applicant understands that there are numerous claims, and because of the additional
claims, applicant is paying an extra claims fee. Applicant desires such claims to adequately
protect the applicant’s invention.

Applicant greatly appreciates the examiner efforts in examining all the claims and efforts
to advance prosecution of this application. Applicant appreciates the examiner’s thorough
examination of this application.

With this amendment, applicant believes all pending claims should be allowable. The

claims are not shown or suggested by the prior art.

Conclusion
For the above reasons, applicant believes all claims now pending in this application are in
condition for allowance. Applicant respectfully requests that a timely Notice of Allowance be
issued in this case. If the examiner believes a telephone conference would expedite prosecution

of this application, please contact the undersigned.

Respectfully submitted,

Aka Chan LLP

Melvjh D. Chan
Reg{No. 39,626
Aka Chan LLP
900 Lafayette Street, Suite 710
Santa Clara, CA 95050
Tel: (408) 701-0035
Fax: (408) 608-1599
E-mail: mel@akachanlaw.com
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Amendments to the Drawings:

Attached are two replacement sheets of drawings including changes to figures 6 and 8.

A first replacement sheet includes figure 6 and replaces the original sheet including
figure 6. New reference numbers 53, 74, 76°, and 78 have been added or modified.

A second replacement sheet includes figures 8 A and 8B and replaces the original sheet
including figure 8. Former figure 8 has been split into two figures, figures 8A and 8B. For figure
8A, new reference numbers 24A, 24B, 24C, and 24D have been added.
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WINAL DISCLAIMER TO OBVIATE A DOUBLE PATENTING Docket Number (Optional)
Ll REJECTION OVER A “PRIOR” PATENT EMEDP001CIP

In re Application of: Kenneth B. Karasiuk

Application No.: 10/393,682

Filed: March 19, 2003

For: SKIN TREATMENT SYSTEM AND METHOD OF USE

The owner*, EMED, Incorporated of _100 percent interest in the instant application hereby disclaims, except as provided
below, the terminal part of the statutory term of any patent granted on the instant application, which would extend beyond
the expiration date of the full statutory term prior patent No. _ 6,695,853 as the term of said prior patent is defined in 35 U.S.C. 154

and 173, and as the term of said prior patent is presently shortened by any terminal disclaimer. The owner hereby agrees that any patent so
granted on the instant application shall be enforceable only for and during such period that it and the prior patent are commonly owned. This
agreement runs with any patent granted on the instant application and is binding upon the grantee, its successors or assigns.

In making the above disclaimer, the owner does not disclaim the terminal part of the term of any patent granted on the instant application that
would extend to the expiration date of the full statutory term as defined in 35 U.S.C. 154 and 173 of the prior patent, “as the term of said prior
patent is presently shortened by any terminal disclaimer,” in the event that said prior patent later:

expires for failure to pay a maintenance fee;

is held unenforceable;

is found invalid by a court of competent jurisdiction;

is statutorily disclaimed in whole or terminally disclaimed under 37 CFR 1.321;

has all claims canceled by a reexamination certificate;

is reissued; or

is in any manner terminated prior to the expiration of its full statutory term as presently shortened by any terminal disclaimer.

Check either box 1 or 2 below, if appropriate.

1. [:] For submissions on behalf of a business/organization (e.g., corporation, partnership, university, government agency,
etc.), the undersigned is empowered to act on behalf of the business/organization.

| hereby declare that all statements made herein of my own knowledge are true and that all statements made on information and
belief are believed to be true; and further that these statements were made with the knowledge that willful false statements and the like so
made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States Code and that such willful false
statements may jeopardize the validity of the application or any patent issued thereon.

2. The undersigned is an attorney or agent of record. Reg. No. 39,626

12~ G-2005

/ Signature Date
Melvin D. Chan

Typed or printed name

408-701-0035
Telephone Number

@ Terminal disclaimer fee under 37 CFR 1.20(d) is included.

WARNING: Information on this form may become public. Credit card information should not
be included on this form. Provide credit card information and authorization on PTO-2038.

*Statement under 37 CFR 3.73(b) is required if terminal disclaimer is signed by the assignee (owner).
Form PTO/SB/96 may be used for making this certification. See MPEP § 324.
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LI A CERTIFICATE OF MAILING Attorney Docket No. EMEDO001CIP

I hereby certify that this correspondence is being deposited with
the United States Postal Service as Express Mail in an envelope PATENT
addressed to:  Commissioner for Patents, P.0. Box 1450,

Alexandria, VA 22313-4450,.0n ye 25
Signed: .
Diane Elzingre

P [Expyess Mail Label No. EV 792472705 US
(o) "7»0%

pEC 09 W ,|IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

A€ application of: Examiner: David O. Reip
= Kenneth B. Karasiuk Group: 3731
Application No.: 10/393,682
Filed: March 19, 2003

For: SKIN TREATMENT SYSTEM AND
METHOD OF USE

INFORMATION DISCLOSURE STATEMENT UNDER 37 CFR §§1.56 AND 1.97(c)

Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450
Dear Sir:

The references listed in the attached PTO/SB/08A may be material to examination of the above-
identified patent application. Applicants submit the list of these references in compliance with their duty of
disclosure pursuant to 37 CFR §§1.56 and 1.97. The Examiner is requested to make these references of official

record in this application. Copies are not being submitted of all listed references which are U.S. patents.

This Information Disclosure Statement is not to be construed as a representation that a search has been
made, that additional information material to the examination of this application does not exist, or that these

references indeed constitute prior art.

Accompanying this Information Disclosure Statement is the fee set forth in 37 CFR 1.17(p) for
submission of an information disclosure statement under §1.97(c).

Respectfully submitted,

12/12/2005 MBIZUNES 00000047 1039382

01 FC:1806 180.00 Op Melyin D. Chan

Reg. No. 39,626

AKA CHANLLP

900 Lafayette Street, Suite 710

Santa Clara, CA 95050

Tel: (408) 701-0035/Fax: (408) 608-1599
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Application No. Applicant(s) !
10/393,682 KARASIUK, KENNETH B.

Office Action Summary Examiner Art Unit
David O. Reip 3731

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS,
WHICHEVER 1S LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed

after SIX (6) MONTHS from the mailing date of this communication.
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any

earned patent term adjustment. See 37 CFR 1.704(b).

Status
1)X] Responsive to communication(s) filed on 08 July 2005.
2a)] This action is FINAL. 2b)(X] This action is non-final.
3)0J Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11,453 0.G. 213.

Disposition of Claims

4 Claim(s) 1-11,20-27 and 30-71 is/are pending in the application.

4a) Of the above claim(s) is/are withdrawn from consideration.
5[] Claim(s) _____is/are allowed.
6)X Claim(s) 1-11,20-27 and 30-71 is/are rejected.
7)0 Claim(s) _____is/are objected to.
8)[J Claim(s) ___are subject to restriction and/or election requirement.

Application Papers

9)[] The specification is objected to by the Examiner.
10)[X] The drawing(s) filed on isfare: a)[] accepted or b)[X] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).
11)] The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

12)[J Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)~(d) or (f).
a)J Al b)[J Some * ¢)[] None of:
1.[] Certified copies of the priority documents have been received.
2.0 Certified copies of the priority documents have been received in Application No. _____
3.00 Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
* See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)
1) [X] Notice of References Cited (PTO-892) 4y [J interview Summary (PTO-413)
2) ] Notice of Draftsperson’s Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. _
3) [X] Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) [ Notice of Informal Patent Application (PTO-152)
Paper No(s)Mail Date S’/ 2/03 5/3/03, 3//fos 6) (] Other:
U.S. Patent and Trademark Office
PTOL-326 (Rev. 7-05) Office Action Summary Part of Paper No./Mail Date 20050913
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Application/Control Number: 10/393,682 Page 2
Art Unit: 3731

DETAILED ACTION
Election/Restrictions

Applicant's election with traverse of Group 1, claims 1-11 and 20-27, and Species
B, Figs. 7A-7C in the reply filed on 6/6/05 is acknowledged. The traversal is on the
ground(s) that it would not be unduly burdensome to perform a search on all of the
claims together in the present application. The examiner agrees that, based upon the
subject matter in the present case, a search and examination of the elected 19 claims
including 3 independent claims would not have been unduly burdensome. However,
before the examiner took up the case for action on the merits, the applicant filed,
through a newly appointed attorney, a preliminary amendment on 7/8/05, adding 42 new
claims including 5 new independent claims. For the record, a search and examination
of 61 total claims, including 8 independent claims of widely varying scope, is unduly
burdensome. However, in the interest of pendency reduction, a search and
examination of all pending claims has been accomplished, and an action on the merits

follows.

Drawings
The drawings are objected to under 37 CFR 1.83(a). The drawings must show
every feature of the invention specified in the claims. Therefore, the rounded, flared,
concave, and convex abrading surfaces (see claims 51, 57, and 69) and the variable
valve (see claim 63) must be shown or the feature(s) canceled from the claim(s). No

new matter should be entered.
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The drawings are objected to as failing to comply with 37 CFR 1.84(p)(4)
because reference character “24” in Fig. 8 has been used to designate all four different
tissue abutment members.

The drawings are objected to as failing to comply with 37 CFR 1.84(p)(5)
because they do not include the following reference sign(s) mentioned on page 12 of
the specification: extension tube 53, elbow 74, adjustable valve 78, input 75, and
manifold 77.

The drawings are objected to under 37 CFR 1.84(h)(5) because Figure 8
show(s) modified forms of construction in the same view, as well as inclusion of
elements (i.e. the tissue abutment members vs. the readable media 100) that are not

structurally related to each other.

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in
reply to the Office action to avoid abandonment of the application. Any amended
replacement drawing sheet should include all of the figures appearing on the immediate
prior version of the sheet, even if only one figure is being amended. The figure or figure
number of an amended drawing should not be labeled as “amended.” If a drawing figure
is to be canceled, the appropriate figure must be removed from the replacement sheet,
and where necessary, the remaining figures must be renumbered and appropriate
changes made to the brief description of the several views of the drawings for
consistency. Additional replacement sheets may be necessary to show the renumbering

of the remaining figures. Each drawing sheet submitted after the filing date of an
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application must be labeled in the top margin as either “Replacement Sheet” or “New
Sheet” pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner,
the applicant will be notified and informed of any required corrective action in the next

Office action. The objection to the drawings will not be held in abeyance.

Claim Rejections - 35 USC § 112

The following is a quotation of the second paragraph of 35 U.S.C. 112:

The specification shall conclude with one or more claims particularly pointing out and distinctly
claiming the subject matter which the applicant regards as his invention.

Claims 25, 31, 41, 43, 45, and 54-71 are rejected under 35 U.S.C. 112, second
paragraph, as being indefinite for failing to particularly point out and distinctly claim the
subject matter which applicant regards as the invention.

The dependencies of claims 25, 31, 41, 43 and 45 are apparently error, which
has resulted in these claims containing limitations that have no antecedent basis.
Specifically:

Claim 25, line 1, “the fluid” lacks antecedent basis;

Claim 31 is dependent upon itself;

Claim 41, line 2, “the abrasive member” lacks antecedent basis;

Claim 43, line 2, “abrasive member” lacks antecedent basis;

Claim 45, line 1, “the fluid” lacks antecedent basis

As to claim 54, line 8, “the abrasive surface” lacks antecedent basis.
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As to claims 60-71, the use of the limitation “tip” (e.g. “tip member’) is inconsistent with
the applicant's explicit definition of the term “tip” on page 8 of the specification as well

as being inconsistent with the use of the term in preceding claims.

Claim Rejections - 35 USC § 102
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that

form the basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless -

(e) the invention was described in (1) an application for patent, published under section 122(b), by
another filed in the United States before the invention by the applicant for patent or (2) a patent
granted on an application for patent by another filed in the United States before the invention by the
applicant for patent, except that an international application filed under the treaty defined in section
351(a) shall have the effects for purposes of this subsection of an application filed in the United States
only if the international application designated the United States and was published under Article 21(2)
of such treaty in the English language.

Claims 7-9, 20-27, 30-36, 40-43, 46-54, and 57-71 are rejected under 35
U.S.C. 102(e) as being clearly anticipated by Ignon (U.S. 6,629,983). Ignon shows two
embodiments of a skin treatment devibe (i.e. Figs 2-3 and Figs. 5-6), as well as two
alternative treatment tips with abrading elements (i.e. Fig. 8 and Fig. 9) having all the
limitations as recited in the above listed claims, including: bodies 34/34b; vacuum
channels 38/72; fluid channel 38b; non-abrasive tips 36/36b/36¢; and abrasive elements

47/94/100.

Double Patenting
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The nonstatutory double patenting rejection is based on a judicially created
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the
unjustified or improper timewise extension of the "right to exclude" granted by a patent
and to prevent possible harassment by multiple assignees. See In re Goodman, 11
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225
USPQ 645 (Fed. Cir. 1985); In re Van Ormum, 686 F.2d 937, 214 USPQ 761 (CCPA
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington,
418 F.2d 528, 163 USPQ 644 (CCPA 1969).

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be
used to overcome an actual or provisional rejection based on a nonstatutory double
patenting ground provided the conflicting application or patent is shown to be commonly
owned with this application. See 37 CFR 1.130(b).

Effective January 1, 1994, a registered attorney or agent of record may sign a
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with
37 CFR 3.73(b).

Claims 1-11, 20-27, and 30-71 are rejected under the judicially created doctrine
of obviousness-type double patenting as being unpatentable over claims 1-24 of U.S.
Patent No. 6,695,853. Although the conflicting claims are not identical, they are not
patentably distinct from each other because the claims in the instant application are
overall broader, and are thus “generic,” to the narrower “species” claims already granted
in the patent. Thus, the generic invention is “anticipated” by the species of the patented
invention. Accordingly, absent a terminal disclaimer, claims 1-11, 20-27, and 30-71 are
properly rejected under the doctrine of obviousness-type double patenting. See In re

Goodman, 11 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993).

Any inquiry concerning this communication or earlier communications from the
examiner should be directed to David O. Reip whose telephone number is §71-272-
4702. The examiner can normally be reached on 7 A.M.- 4:30 P.M. Mon-Thu and every

other Fri..
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If attempts to reach the examiner by telephone are unsuccessful, the examiner’s
supervisor, Eduardo Robert can be reached on 571-272-4917. The fax phone number
for the organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll-free).

2o

David O. Reip
Primary Examiner
AU 3731
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AMENDMENT
Sir:
Please amend the above-identified application as follows:
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paper,
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Amendment to the Claims:

This listing of claims will replace all prior versions, and listings, of claims in the application:
Listing of Claims:

Claim 1 (previously prescnted): A skin trcatment device, comprising:

a vacuum head base having a longiludinal axis, said vacuum heud base defining a
chamber therein and having a substantially smooth treatment tip having at least one central
opening which is open to said chamber, said tip being adapted to contact the skin and traverse the
skin in a substantially nonabrasive manner, a vacuum access opening through a side wall of said
vacuum head base and adapted to connect said vacuum head base with a source of vacuum;

u tissue slop member located within said chamber; and

at lcast one opening adapted to allow the flow of otc or morc fluids throu zh said
chambcr, wherein upon application of vacuum through said vacoum access opening, the one or
more fluids arc drawn through said chamber, applicd to the skin and taken up through said
vacuum access opening, and a portion of the skin largeted by said at least one central opening is

drawn into said chamber and contacted with said tissuc stop member.

Claim 2 (original):  The device of claim 1, whercein said tissuc stop member is a

removable abrasive member for exfoliating skin cells from an external surface of the skin.

Claim 3 (original):  The device of claim 1, whercin said tip is connected to said

vacuum head base and scaled thercagainst.

Claim 4 (previously presented): The device of claim 1, wherein said tissue stop
member is substantially smooth for contacting the skin and traversing the skin in a substantially

nonabrasive manner.
Claim 5 (original):  The device of claim 1, further comprising a tubular member
adapted to be connected to a source of fluid, wherein said vacuum head base is fitted over said

tubular member and sealed thereagainst.
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Claim 6 (original):  The device of claim 5, wherein said tissue stop member is attached
to said tubular member at an end thereof, sealing said end of said tubular member, and wherein
said at least one opening adapted to allow the flow of one or more fluids comprises at least one

opening through a wall of said tubular member.

Claim 7 (previously presented): A skin treatment device, comprising:

a body having a longitudinal axis;

a substantially nonabrasive tip attached to an end of said hody and having at least one
opening therethrough; .

a tissue stop member located internally of said body and tip; and

a vacuum access opening adapted to apply negative pressure to a skin surface of a patient

through said tip, thereby drawing a portion of the skin into contact with said tissue stop member.

Claim 8 (original):  The device of claim 7, further comprising at least one opening
through said body adapted to be connected to at least one of a source of fluid arid atmospheric
pressure.

)

Claim. 9 (original):  The device of claim 7, further comprising a conduit extending into

said body and generally aligned with said longitudinal axis, said conduit adapted to be connected

to at least one of a sourcc of fluid and atmospheric pressure,
Claim 10 (original): The device of claim 9, wherein said tissue stop member scals an
end of said conduit within said body and said conduit includcs at least one opening through a

wall thereof in a portion of said conduit that is located within said body.

- Claim 11 (original): The device of'claim 10, wherein said at least one opening through

a wall comprises a plurality of openings.

Claims 12-19 (canccled)
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Claim 20 (previously presented): A method of performing skin treatment, the method
comprising:

providing a trcatment device according to claim 1 or 7;

applying said ﬁonabrasivc trcatment tip to a skin surface;

providing negative pressure through said opening in said treatment tip to establish a
relative vacuum;

drawing a portion of the skin surface through said opening an into contact with said tissue
stop member; and

moving said nonabrasive treatment tip over the skin surface.

Claim 21 (original): The method ol claim 20, wherein said tissue stop member is
abrasive and the method further comprises microabrading the portion of the skin in contact with

said abrasive tissue stop member.

Claim 22 (original): The method of claim 21, further comprising the step of applying a
fluid to the skin though said opening in the treatinent tip.

Claim 23 (original): The method of claim 22, wherein said fluid comprises a
formulation selected from beaching, acne treatment, fine lines/wrinkle treatment and antioxidant

formulations.

Claim 24 (original): The method of claim 21, wherein vacuum provided by said
negative pressure surrounds a perimeter of said abrasive tissue stop member so that microabraded
skin particles are collected downstream of said abrasive tissue stop member and from all

surrounding locations.

Claim 25 (original): The method of claim 24, wherein the fluid is collected together
with the microabraded skin particles.
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Claim 26 (original): The method of claim 20, further comprising applying fluid to the
skin through said opening in the treatment tip.

Claim 27 (previously presented): The method of claim 20, wherein said tissue stop
member is substantially smooth for contacting the skin and traversing the skin in a substantially

nonabrasive manner,
Claims 28-29 (canceled)

Claim 30 (previously presented): A sKin treatment device comprising:
an elongated handle including a tubular passageway;

an annular vacuum formed around the tubular passageway;

a treatment tip; and

one or more flow pathways between the tubular passageway and the annular vacuum.

Claim 31 (previously presented):  The device of claim 31 whetein the device defines a
flow path from a distal end of the tubular passageway, outward at the distal end, and into the

annular vacuum,

Claim 32 (previously preseunted): The device of claim 30 further comprising:
a vacuum port for connection to a vacuum source, wherein when a vacuum is applied
through the vacuum port and the device is placed against skin tissue, a closed loop flow path is

_established between the annular vacuum and passageway.

Claimn 33 (previously presented): The device of claim 30 wherein a targeted arca of

skin is drawn to the treatment tip.

Claim 34 (previously presented): The device of claim 30 wherein the treatment tip

extends the annular vacuum.
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Claim 35 (previously presented):  The device of claim 30 wherein the treatment tip

forms a pressure tight fit aver the annular vacuum.

Claim 36 (previously presented): ‘The device of claim 30 wherein the treatment tip

forms a closed loop when the device is placed against skin tissue.,

Claim 37 (previously prescented): The device of claim 30 wherein the treatment tip is

translucent.
Claim 38 (previously presented):  The device of claim 30 whercin the tip is plastic,
Claim 39 (previously presented): ~ The device of claim 30 wherein the tip is glass.
Claim 40 (previously presented): The device of claim 30 further comprising:
an abrasive member, wherein the abrasive member is at the distal cnd of the tubular

passageway.

Claim 41 (currently amended): The device of claim [[30]] 40 wherein the annular

vacuum is around the perimeter of the abrasive member,

Claim 42 (previously presented):  ‘The device of claim 30 further comprising:

a vacuum port for connection to a vacuum source, wherein when a vacuum is applied
through the vacuum port and the device is placed against skin tissue, a closed loop flow path is

established between the annular vacuum and passageway.

Claim 43 (currently amended): The device of claim [[30]] 40 wherein a targeted

arca of skin 1s drawn lo he (reatment tip and abrasive member.

Claim 44 (previously presented): The device of claim 30 further comprising:
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a vacuum source, collection reservoir, and fluid reservoir, wherein when a vacuum is
applied a fluid in the fAluid reservoir is drawn into the passageway of the device, applied to skin at

a treatment site, and drawn into the annular vacuum,

Claim 45 (previously presented): The device of claim 30 wherein the fluid is a skin

freatment fluid.

Claim 46 (previollsly presented): An applicator 1ool of a skin treatment system
comprising:

an elongated handle comprising a central passageway through which 4 fluid passes from a
proximal end to a distal end of the applicator tool;

an abrasive member, coupled to the elongated handle at the distal end, wherein the
abrasive mcmber compriscs an abrading surface; and

at lcast one vacuum opening outside a periphery of the abrading surface, wherein fluid

flows in a dircction away from a center of the abrading surface.

Claim 47 (previously presented):  The applicator tool of claim 46 wherein the
abrading surface is adapled 1o contact the skin of a patient, and upon application of vacuum, a

pottion of the skin is drawn inlo contact with the abrasive member.

Claim 48 (previously presented): The applicator tool of claim 46 further comprising a

source of fluid for the applicator tool coupled to the ¢longated handle at the proximal end.

_ Claim 49 (previously presented): ‘The applicator tool of claitn 46 whercin the central
passageway comprises a tube through which fluid is passed.

Claim 50 (previously presented): The apphicator tool of claim 46 further comprising a
vacuum access opening through a side wall of the tool, adapted to connect with a source of
vacuum and apply vacuum (o the at least one vacuum opening outside a periphery of the abrading

surface.
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Claim 51 (previously presented):  The applicator tool of claim 46 wherein the
abrading surface is at least one of substantially planar, rounded, flared, concave, convex, or

elongated.

Claim 52 (previously presented): The applicator tool of claim 46 wherein the

abrading surface is formed by fusing abrasive particles to the abrasive member.

Claim 53 (previously presented): The applicator tool of claim 46 wherein the
abrading surface is formed by at least one of kourling, machining, laser treatment, mechanical
treatment, or chemical treatment.

Claim 54 (previously presented): A method of performing microabrasion comprising:

applying a treatment tip to a skin surface;

providing negative pressure through at lcast one opening of the treatment tip to establish a
relative vacuum outside a periphery of an abrading surface;

drawing a portion of the skin surface into contact with the abrading surface using the
negative pressure; and

moving the tip over the skin surface and microabrading the portion of the skin in contact

with the abrasive surface.

Claim 55 (previously presented): The method of claim 54 wherein the treatment tip is
plastic. »

Claim 56 (previously presented):  The method of claim 54 further comprising:

providing a fluid to the skin surfacc to an arca insidc the periphery of the abrading
surface; and

drawing the fluid away from the abrading surface through the at least onc opcning of the
treatment Lip.
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Claim 57 (previously presented): ‘The method of claim 54 wherein the abrading

surface is at least one of substantially planar, rounded, flared, concave, convex, or elongated.

Claim 58 (previously presented): The method of claim 54 wherein the abrading
surface is substantially planar.

Claim 59 (previously presented): The method of claim 54 further comprising

removing and replacing the treatment tip and anothet treatment tip.

Claim 60 (previously presented): A method of making a skin treatment system
comprising: ,

providing a handle comprising a passageway through which a fluid passes from a
proximal end to a distal end of the applicator tool;

providing a lip member, coupled (o the handle at the distal end, wherein the tip member
comprises an abrading surface; and _

providing at least one vacuum opening outside a periphery of the abrading surface,
wherein fluid on the abrading surface flows in a direction away from a center of the abrading
surface,

Claim 61 (previously presented): The method of claim 60 further providing:

providing a plurality of tip members with abrading surfaces of varying degrees of
abrasivencss.

Claim 62 (previously presented): The method of claim 60 further providing:

providing a solution as the Muid, wherein the solution compriscs at 1cast onc of lotion,

vitamins, abrasive particles, corundum crystals, or sodium bicarbonate particlcs.

Claim 63 (previously presented): The method of claim 60 further providing:

providing a variable valve to alter air flow of the vacuum opening.
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Claim 64 (previously presented): The method of claim 60 wherein the tip member is
removably coupled to the handle.

Claim 65 (previously presented): A skin treatment tool comprising: _

a handle comprising a conduit to pass fluid from a first end to a second end of the handle;

a tip member, removably coupled to the elongated handle at the second end and adabted
to contact a skin surface, wherein the tip member comprises an abrading surface; and

at Jeast one vacuum opening outward of a perimeter of the abrading surface, wherein fluid

on the abrading surface is drawn away from a center of the abrading surface.

Claim 66 (previously presented): The tool of claim 65 wherein upon application of
vacuum to the at least one vacuum opcning, a portion of the skin surface is drawn into contact
with the abrading surface.

Claim 67 (previously presented): The tool of claim 65 further comprising a source of
fluid for the tool, coupled to the handle at the first end.

Claim 68 (previously presented): The tool of claim 65 further comprising a vacuum
access opening through 4 side wall of the tool, adaptcd to conncet with a source of vacuum and

apply vacuum to the at least onc vacuum opéning,

Claim 69 (previously prescented): Thec tool of claim 65 wherein the abrading surface is

at least one \of substantially planar, rounded, flarcd, concave, convex, or elongated.

Claim 70 (previously presented): The 100l of claim 65 wherein the abrading surface is

formed by fusing abrasive particles to the abrasive member.
Claim 71 (previously presented): The tool of claim 65 wherein the abrading surfacc is

formed by at least one of knurling, machining, laser treatment, mechanical treatment, or chemical

treatrent.
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REMARKS/ARGUMENTS

Claims 1-11, 20-27, and 30-71 are pending in this application. Claims 41 and 43 have

been amended to correct their dependencies. No new matter has been added.

Conclusion

Applicant believes all pending claims are in condition for allowancc and respectfully
requcst that a timely Notice of Allowance be issued in this case. If the examiner feels that a
telephone conference would expedite the prosecution of the application, please call the
undersigned at (408) 701-0035.

Respectfully submitted,

Reg/ No. 39,626

AKA CHANLLP

900 Lafayette Street, Suite 710
_Santa Clara, CA 95050

Tel: (408) 7010035

Fax: (408) 608-1599
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P.O. Box 1450
Alexandria, VA 22313-1450

AMENDMENT A

Sir:
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paper.

Remarks/Arguments begin on page 11 of this paper.
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Amendment to the Claims:
This listing of claims will replace all prior versions, and listings, of claims in the application:

Listing of Claims:

Claim 1 (currently amended): A skin treatment device, comprising:

a vacuum head base having a longitudinal axis, said vacuum head base defining a
chamber therein and having a substanhally smooth treatment tip having at least one central
opening which is open to said chamber, said tip being adapted to contact the skin and traverse the
skin in a substantially non{[-]]abrasive manner, a vacuum access opening through a side wall of
said vacuum head base and adapted to connect said vacuum head base with a source of vacuum; .

a tissue stop member located within said chumber; and

at least one opening adapted to allow the flow of one or more fluids through said
chamber, wherein upon application of vacuum through said vacuum access opening, the one or
more fluids are drawn through said chamber, applied to the skin and taken up through said
vacuum access opening, and a portion of the skin targeted by said at least one central opening is

drawn into said chamber and contacted with said tissue stop member.

Claim 2 (original):  The device of claim 1, wherein said tissue stop member is a

removable abrasive member for exfoliating skin cells from an extemal surface of the skin.

Claim 3 (original):  The device of ¢claim 1, wherein said tip is connected to said

vacuum hcad basc and scaled thcrcagainst.

Claim 4 (currently amended): The device of claim 1, whercin said tissuc stop member 1s
substantially smooth for contacting the skin and traversing the skin in a substantially

non[[-]]abrasivc mannecr.
_ Claim 5 (original):  The device of claim 1, turther comprising a (ubular member
adapted to be connccted to a source of fluid, wherein said vacuum head base is fitted over said

tubular member and sealed lheréaga.inst.

Page 20f 11
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Claim 6 (original):  The device of ¢laim 5, wherein said tissue stop member is attached
to said tubular member at an end thereof, sealing said ¢nd of said tubular member, and wherein
said at least one opening adapted to allow the flow of one or more fluids comprises al least ong

opening through a wall of said tubular member.

Claim 7 (currently amended): A skin treatment device, comprising:

a body having a longitudinal axis; '

a substantially non[|-]Jabrasive tip attached to an end of said body and having at least one
opening therethrough; ' ,

a tissue stop member located intemally of said body and tip; and

a vacuum access opening adapted to apply negative pressure to a skin surface of a patient

through said tip, thereby drawing a portion of the skin into contact with said tissue stop member.

Claim 8 (original):  The device of claim 7, further comprising at least one opening
through said body adapted to be connected to at least onc of a sourcc of fluid arid atmospheric

pressure. -
Claim 9 (original):  The device of claim 7, further comprising a conduit extending into

said body and generally aligned with said longitudinal axis, said conduit adapted to be connected

to at least one of a source of fluid and atmospheric pressure.
Claim 10 (original): The device of claim 9, whercin said tissue stop member seals an
end of said conduit within said body and said conduit includcs at least onc opening through a

wall thereof in & portion of said conduit that is located within said body.

Claim 11 (original): The device of claim 10, wherein said at lcast onc opening through

a wall comprises a plurality of openings.

Claims 12-19 (canceled)

Page 3 of11
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Claim 20 (currently amended): A mcthod of performing skin treatment, the method
corﬁprising:

providing a treatment device according to claim 1 or 7;

applying said non{[-}]abrasive treaiment tip to a skin surface;

providing negative pressure through said opening in said treatment tip to establish a
relative vacuum, '

drawing a portion of the skin sorface through said opening an into contact with said tissue
stop member, and

moving said non[{-]]abrasive trcatment tip over the skin surface.

Claim 21 (original): The method of claim 20, wherein satd tissue stop member is
abrasive and the method further comprises microabrading the portion of the skin in contact with

said abrasive tissue stop member.

Claim 22 (original): The method of claim 21, further comprising the step of applying a
fiuid to the skin though said opening in the treatment tip.

Claim 23 (original): The method of claim 22, wherein said fluud comprises a
formulation sclected from beaching, acne treatment, fine lines/wrinkle treatment and antioxidant

formulations.

Claim 24 (original): The method of claim 21, wherein vacuum provided by said
negative pressure swrrounds a pcrimcter of said abrasive tissuc stop member so that microabraded
skin particlces arc collected downstrcam of said abrasive tissuc stop member and from all

surrounding locations.

Claim 25 (original): The method of claim 24, wherein the fluid is collected together
with the microabraded skin particles.
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Claim 26 (original): The method of claim 20, further comprising applying (luid to the
skin through said opening in the treatment tip.

Claim 27 (currently amendcd): The method of claim 20, wherein said tissue stop
member is substantially smooth for contacting the skin and traversing the skin in a substantially

non||-]]abrasive manner.
Claims 28-29 (canceled)

Claim 30 (new): A skin treatment deviee comprising:
an clongated handle incl_uding a (ubular passageway,

an annular vacuum formed around the tubular passageway,
a treatment 1ip; and ’

one or more flow pathways belween the tubular passageway and the annular vacuum.

Claim 31 (new): The device of claim 31 wherein the device defines a flow path
from a distal end of the tubular passageway, outward at the distal end, and into the annular

vacuuwm.

Claim 32 (ncw): The device of claim 30 further comprising:
a vacuum port for connection to a vacuum source, wherein when a vacuum is applied
through the vacuum port and the device is placed against skin lissue, a closed loop flow path is

established between the annular vacuum and passageway.

Claim 33 (new): The device of claim 30 wherein a targeted area of skin is drawn to
the treatment tip.
Claim 34 (new): The device of claim 30 wherein Lhe trealment tip extends the
annular vacuun.
Pape Sof11
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Claim 35 (new): "I'he device of claim 30 wherein the trcatment tip forms a pressure

tight fit over the annular vacuum.

Claim 36 (new): The device of claim 30 wherein the treatment tip forms a closed

loop when the device is placed against skin tissue.

Claim 37 (ncw): The device of claim 30 wherein the treatment tip is translucent.

Claim 38 (ncw): The device of claim 30 wherein the tip is plastic.

Claim 39 (new): The device of claim 30 wheremn the tip 1s glass.

Claim 40 (new): The device of claim 30 further comprising:

an abrasive member, wherein the abrasive member is at the distal end of the tubular
passageway.

Claim 41 (new): The device of ¢claim 30 wherein the annular vacuum is around the

perimeter of the abrasive member.

Claim 42 (new): - The device of claim 30 further comprising:

a vacuum port for connection to a vacuum source, wherein when a vacuum i$ applied
through the vacuum port and the device is placed against skin tissue, a closed loop flow path is

established between the annular vacuum and passageway. .

Claim 43 (new): The device of claim 30 wherein a targeted area of skin is drawn to

the trcatment tip and abrasive member.

Claim 44 (new): ‘The device of claim 30 further comprising:

Pagc6of 11
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4 vacuum sourcc, collcction rescrvoir, and fluid reservoir, wherein when a vacuum is
applied a fluid in the fluid reservoir is drawn into the passageway of the device, applicd to skin at

a treatment site, and drawn into the annular vacuum.
Claim 45 (new). The device of claim 30 wherein the fluid is a skin treatment fluid.

Claim 46 (new): An applicator tool of a skin trecatment system comprising:

an elongated handle comprising a central passageway through which a fluid passes from a
proximal end to a distal end of the applicator tool;

an abrasive rﬁéﬁber, coupled to the elongated handle at the distal end, wherein the
abrasive member comprises an abrading surface; and

at least one vacuum opening outside a periphery of the abrading surface, wheren fluid

flows in a direction away from a center of (he abrading surface.

Claim 47 (new): The applicator tool of claim 46 wherein the abrading surface is
adapted to contact the skin of a patient, and upon application of vacuum, a portion of the skin is

drawn into contact with the abrasivc member.

Claim 48 (new): The applicator tool of claim 46 further comprising a source of fluid

for the applicator tool coupled 10 the elongated handle at the proximal end.

Claim 49 (ncw): The applicator ool of claim 46 wherein the central passageway

comprises a lube through which fluid is passed.
Claim 50 (new): The applicator tool of claim 46 further comprising a vacuum access
opening through a side wall of the tool, adapted to comect with a source of vacuum and apply

vacuum to the at least one vacuum opening outside a peribhery of the abrading surface.

Claim 51 (new): The applicator tool of claim 46 wherein the abrading surface is at

least one of substantially planar, rounded, flared, concave, convex, or elongated.

. Page 7of 11
PAGE 1317 * RCVD AT 7182005 5:09:43 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-1/6 ® DNIS:8729305 * CSID: 14086081599 * DURATION fmm-ss}:05-20

383



JuL-68-2085 14:14 From:AKA CHAN LLP 14886881599 To:USPTO P.14-17

Appl.. No. 10/393,682
Amd, Dated July 8, 2005

Claim 52 (new): The applicator tool of claim 46 wherein the abrading surface is

formed by (using abrasive particles to the abrasive member.

Claim 53 (new): The applicator tool of ¢claim 46 wherein the abrading surface is
. formed by at lcast onc of knurling, machining, laser trcatment, mechanical treatment, or chemical

trcatment,.

Claim 54 (ncw): A method of performing microabrasion comprisipg:

appl yingd treatment tip to a skin surfacc;' .

providing negalive pressure through at least one opening of the treatment tip to establish a
relative vacuum outside a pcriphery of an abrading surface;

drawing a portion of the skin surface into contlact with the abrading surface using the
negative pressure; and

moving the tip over the skin surface and microabrading the portion of the skin in contact

with the abrasive surface.
Claim 55 (new): The method of claim 54 wherein the trcatment tip is plastic.

Claim 56 (new): The method of claim 54 further comprising;

providing a fluid to the skin surface 1o an area inside the periphery of the abrading
surface; and

drawing the fluid away from the abrading surface through the at least one opening of the

treatment tip.

Claim 57 (new): The method of claim 54 wherein the abrading surface is at least

one of substantially planar, rounded, flared, concave, convex, or elongated.

Claim 58 (new): The method of claim 54 wherein the abrading surface is
substantially planar.
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Claim 59 (new): The method of claim 54 further comprising removing and

replacing the treatment tip and another treatment tip.

Claim 60 (ncw): A method of making a skin treatment system comprising:

providing a handle comprising a passageway through which a fluid passes from a
proximal end to a distal end of the applicator tool;

providing a tip member, coupled to the handle at the distal ¢cnd, wherein the tip member
comprises an abrading surface; and

providing at least one vacuum opening outside a periphery of the abrading surface,

wherein fluid on the abrading surface flows in 4 direction away (rom a center of the abrading

surface.

Claim 61 (new): The method of claim 60 further providing:

providing a plurality of tip mcmbers with abrading surfaces of varying degrees.of
abrasiveness.

Claim 62 (ncw): The method of claim 60 further providing:

providing a solution as the fluid, wherein the solution compriscs at least one of lation,

vitamins, abrasive particlcs, corundurn crystals, or sodium bicarbonate particles.

Claim 63 (new): The method of claim 60 further providing:

providing a variable valve to alter air flow of thc vacuum opening.

Claim 64 (new): The method of claim 60 wherein the tip member is removably
coupled to the handle. -
Claim 65 (new): A skin treatment ool compnsing:

a handlc comprising a conduit (o pass fluid (rom a first ¢nd 1o a sccond end of the handle;

Page 9 of 11
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a lip membcer, removably coupled to the elongated handle at the second end and adapted
to contact a skin surface, wherein the tip member comprises an abrading surface; and
at least one vacuum opening oulward ol a perimeter of the abrading surface, wherein fluid

on the abrading surface is drawn away from a ¢enter of the abrading surface.

Claim 66 (new): The tool of claim 65 wherein upon application of vacuum to thc at
least one vacuum opening, a portion of the skin surface is drawn into contact with the sbrading

surface.

Claim 67 (new): The tool of claim 65 further comprising a source of fluid for the

tool, coupled to the handle at the first end.
Claim 68 (ncw): The tool of claim 65 further comprising a vacuum access opcening,
through a side wall of the tool, adapted to conneet with a source of vacuum and apply vacuurn to

the al least one vacuum opening.

Claim 69 (new): The tool of claim 65 wherein the abrading surface is at least one of

substantially planar, rounded, flared, concave, convex, or clongated.

Claim 70 (new): The tool of claim 65 wherein the abrading surface is formed by

fusing abrasive particles 1o the abrasive member.

Claim 71 (new): The tool of claim 65 wherein the abrading surface is formed by at

least one of knurling, machining, laser treatment, mechanical trcatment, or chemical treatment.
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REMARKS/ARGUMENTS

Claims 1-11, 20-27, and 30-71 are pending in this application. Claims 1, 4, 7, 20, and 27
have been amended to make editorial changes. Claims 12-19 and 28-29 have been canceled,
which were withdrawn from consideration. Applicant reserves the right to prosecute the canceled
claims at a later date. Claims 30-71 have been added to more specifically claim the invention.
The new and amended claims are fully supported by the specification. No ncw matter has been
added.

Conclusion

Applicant believes all pending claims are in condition for allowance and respectfully
request that a timely Noticc of Allowancc be issucd in this casc. If the examiner feels that a
telephone conference would expedite the prosecution of the application, please call the
undcersigned at (408) 701-0035.

Respectfully submitled,

AKA CHANLLP
900 Lafaycttc Street, Suitc 710
Santa Clara, CA 95050

Tel: (408) 701-0035

Fax: (408) 608-1599
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Express Mail No. EV577673041US

QUE 0 WITHDRAW AS Attorney Docket EMED-001CIP

RE STT -

ATTORNEYS OF RECORD UNDER 37 First Named Inventor KARASIUK, KENNETH B.
C.F.R. §1.36 '1‘?:-\5\ Application Number 10/393,682

Address to: O VC} Filing Date March 19, 2003

Mail Stop ® ‘Q\ Group Art Unit 3732

Commissioner for Patents w1 s &

P.O. Box 1450 ¥ & | Examiner Name ROBERT, EDUARDO C.

Alexandria, VA 22313-1450 N&»p o oS

Dear Sir: -

I, Carol M. LaSalle, attorney of record in the subject patent application, hereby request that the Patent
Office approve this request for withdrawal from representation of the applicant of the above-identified application
as requested by the applicant’s instructions of June 24, 2005 (copy attached). This request is being made by the
requester, Carol M. LaSalle, for herself and on behalf of all attorneys/agents of record, namely:

Name Reg. No. Name Reg. No.
Karl Bozicevic 28,807 Pamela J. Sherwood 36,677
Bret E. Field 37,620 James Keddie 48,920
Carol L. Francis 36,513 Paula A. Borden 42,344
Carol M. LaSalle 39,740 Edward Baba 52,581

And all attorneys and agents associated with the customer number 24353.

The mailing address for the withdrawing attorneys/agents is as follows:

BOZICEVIC, FIELD & FRANCIS LLP
1900 University Avenue, Suite 200
East Palo Alto, California 94303

Please direct all future correspondence to the applicant at the address below.
Melvin D. Chan
Aka Chan LLP
900 Lafayette Street, Suite 710
Santa Clara, California 95050

Respectfully submitted,
BOZICEVIC, FIELD & FRANCIS LLP

Date: June 27, 2005

BOZICEVIC, FIELD & FRANCIS LLP
1900 University Avenue, Suite 200

East Palo Alto, California 94303
Telephone: (650) 327-3400

Facsimile: (650) 327-3231

FADOCUMENT\EMED\001CIP\Req to WD as atty of record.doc
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.

From: "Melvin Chan" <mel@akachanlaw.com>

To: "Ken Karasiuk" <ken@4emed.com>, <lasalle@bozpat.com>
Date: 6/24/05 10:44AM

Subject: RE: Emed

For clarification, my contact info is:

Melvin D. Chan

Aka Chan LLP

900 Lafayette Street, Suite 710
Santa Clara, CA 95050
408-701-0035

408-608-1599 fax
mel@akachanlaw.com

Please contact me in case of any questions.
Regards,
Mel

-----Original Message—---

From: Ken Karasiuk [mailto:ken@4emed.com)
Sent: Friday, June 24, 2005 10:47 AM

To: lasalle@bozpat.com

Cc: Chad R. Walsh; Mel@akachanlaw.com
Subject: Emed '

Carol pursuant to our telephone conversation today | have elected to
disengage with your firm. Please transfer the case and all related

files today to Mr. Mel Chan 900 La Fayette suite 710 Street Santa
Clara Ca 95050 tel 408 701 0035. Should you have any questions, or
unable to honour this request please contact me immediately.

Regards,

Ken Karasiuk
President
e med, Inc.

*31340 Via Colinas
Suite 101
Westlake Village, Ca 91362

818 874 2700 ext 14 office :

818 874 1195 fax ' .
805.432.3922 , 805 558 8787 mobile .

ken@4emed.com e-mail

www.4emed.com

www.silk peel.com

CONFIDENTIALITY NOTICE - This e-mail transmission, and any documents,
files or previous e-mail messages attached to it, may contain
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information that is confidential or legally privileged. If you are

not the intended recipient, or a person responsible for delivering it

to the intended recipient, you are hereby notified that you must not
read this transmission and that any disclosure, copying, printing,
distribution or use of any of the information contained in or

attached to this transmission is STRICTLY PROHIBITED. If'you have
received this transmission in error, please immediately notify the
sender by telephone or return e-mail and delete the original
transmission and its attachments without reading or saving in any
manner. Thank you.

CcC: "Chad R. Walsh" <crwalsh@fountainheadlaw.com>
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Provisional Application
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Extension of Time Request

Express Abandonment Request Status Letter
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Information Disclosure Statement Other Enclosure(s) (please
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Certified Copy of Priority
Documents 1.  Response to Restriction

Request for Refund Requirement
2.  Return postcard

O godo

Response to Missing Parts/
Incomplete Application CD, Number of CD(s

D Response to Missing Parts Remarks I

under 37 CFR 1.52 or 1.53

OO0 dodoogoao

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT

Signing Attorney/Agent CAROL M. LASALLE, 39,740
i (Reg. No.) BOIIf?IIC. FIELD & FRANCIS, LLP

Signature ( #(

| §
Date June 6.%5

EXPRESS MAIL LABEL NO. EV577674430Ms ]

P
—

This collection of information is required by 37 CFR 1.5. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to 12 minutes to complete, including
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the
amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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Express Mail No. EV577672770US

7 O,
WO Docket No. EMED-001CIP
RES CTION Application No. 10/393,682
REQUIREMENT Confirmation No. | 4379

Address to:
Mail Stop Filing Date March 19, 2003
Commissioner for Patents ;
P.O. Box 1450 Examiner ROBERT, EDUARDO C.
Alexandria, VA 22313-1450 Group Art Unit 3732

Sir:

This communication is submitted in response to the Office communication dated May 13,
2005 regarding the response filed on February 22, 2005 to the Restriction Requirement dated
December 20, 2004. As a one-month period for response was given making this response due
on or before June 13, 2005, this response is being timely filed.

In the Restriction Requirement, the Examiner required election of one each of the

following groups of claims and species:

Group I: Claims 1-11 and 20-27, drawn to a skin treatment device
Group II: Claims 12-19, drawn to a system for performing skin treatment
Group III: Claim 28, drawn to a method of performing micordermabrasion

Species A:  Figs. 1-6 and 8
Species B:  Figs. 7A-7C

The Applicants hereby elect to prosecute the claims of Group I, Claims 1-11 and 20-27,
_and Species B, Figs. 7A — 7C, with traverse. As stated in the MPEP §803, if search and
examination of an entire application can be made without serious burden, the examiner must
examine the entire application on the merits, even though the entire application includes claims
to independent or distinct inventions. It is the Applicants' position that it would not be unduly
burdensome to perform a search on all of the claims together in the present application.
Accordingly, the Applicants traverse the restriction requirement.

The Applicants expressly reserve the right under 35 USC §121 to file a divisional
application directed to the non-elected subject matter or any subject matter disclosed in this

application during the pendency of this application.

Page 1 of 2
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Atty Dkt. No.: EMED-001CIP
USSN: 10/393,682

The Commissioner is hereby authorized to charge any fees under 37 C.F.R. §§ 1.16 and
1.17 which may be required by this paper, or to credit any overpayment, to Deposit Account No.
50-0815, order number EMED-001CIP.

Respectfully submitted,
BOZICEVIC, FIELD & FRANCIS LLP

Date: June 6, 2005 By:

Carol M. LaSalle
Registration No. 39,740

BOZICEVIC, FIELD & FRANCIS LLP
1900 University Avenue, Suite 200

East Palo Alto, California 94303
Telephone: (650) 327-3400

Facsimile: (650) 327-3231
FADOCUMENT\EMED\001CIP\rest req 12-20-04 resp 2.doc
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Virginia 22313-1450
WWW.USPLO.ZOV
I APPLICATION NO. FILING DATE ] FIRST NAMED INVENTOR l ATTORNEY DOCKET NO. l CONFIRMATION NO. J
10/393,682 03/19/2003 Kenneth B. Karasiuk EMED-001CIP 4379
24353 7590 05/13/2005 [ EXAMINER J
BOZICEVIC, FIELD & FRANCIS LLP ROBERT, EDUARDO C
1900 UNIVERSITY AVENUE
SUITE 200 a ART UNIT PAPERNUMBER |
EAST PALO ALTO, CA 94303 ° 3732

DATE MAILED: 05/13/2005

Please find below and/or attached an Office communication concerning this application or proceeding.

PTO-90C (Rev. 10/03)
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UNITED STATES DEPARTMENT OF COMMERCE

U.S. Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450
APPLICATION NO./ FILING DATE FIRST NAMED INVENTOR / ATTORNEY DOCKET NO.
CONTROL NO. PATENT IN REEXAMINATION
10/393 6%2 |

EXAMINER
— 3
C- fobeil
ART UNIT PAPER

3?3 Z 20050511

DATE MAILED:

Please find below and/or attached an Office communication concerning this application or
proceeding. .

Commissioner for Patents

The reply filed on February 22, 2005 is not fully responsive to the prior Office Action because of the following omission(s) or
matter(s): the response filed on February 22, 2005 does not include an election of a Species and identification of claims readable on
the Species as required in the requirement mailed on December 20, 2004 (see pages 3 and 4 of the restriction mailed on December 20,
2004. See 37 CFR 1.111. Since the above-mentioned reply appears to be bona fide, applicant is given ONE (1) MONTH or THIRTY
(30) DAYS from the mailing date of this notice, whichever is longer, within which to supply the omission or correction in order to
avoid abandonment. EXTENSIONS OF THIS TIME PERIOD MAY BE GRANTED UNDER 37 CFR 1.136(a).

Any inquiry concerning this communication or earlier communications from the examiner should be directed to Eduardo C. Robert
whose telephone number is 571-272-4719. The examiner can normally be reached on Monday-Friday, 9:30am-6:00pm.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s supervisor, Kevin P. Shaver can be reached on 571-
273-4720. The fax phone number for the organization where this application or proceeding is assigned is 703-872-9306.
Information regarding the status of an application may be obtained from the Patent Application Information Retrieval (PAIR) system.
Status information for published applications may be obtained from either Private PAIR or Public PAIR. Status information for
unpublished applications is available throngh Private PAIR only. For more information about the PAIR system, see http://pair-
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) at
866-217-9197 (toll-free).

<

Eduardo C. Robert
Primary Examiner
Art Unit: 3732

PTO-90C (Rev.04-03)
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Express Mail No. EV 576 489 843 US

INFORM ATION Attomey Docket EMED-001CIP
DISCLOSURE ST ATEMENT |F irst Named Inventor | KARASIUK, KENNETH B.
UNDER 37 C,X g Application Number 10/393,682 «—

Confirmation No. 4379
Filing Date March 19, 2003

Address to: Group Art Unit 3732

Mail Stop

Commissioner for Pabxi4 1R Examiner Name PRIDDY, MICHAEL B.

P.O. Box 1450 Title:  “SKIN TREATMENT SYSTEM AND METHOD OF

Alexandria, VA 22313-1450 USE”

Sir:

Applicants submit herewith patents and/or publications which may be material to the examination of this
application and in respect of which there may be a duty to disclose in accordance with 37 C.F.R. § 1.56. While this
Statement may be "material" pursuant to 37 C.F.R. § 1.56, it is not intended to constitute an admission that any patent,
publication, or other information referred to therein is "prior art" for this invention unless specifically designated as such. A
listing of patents and/or publications is shown on enclosed Form PTO-SB/08A and a copy of each patent and/or publication
is also enclosed.

Each item of information contained in the Information Disclosure Statement filed herewith was first cited in any
communication from a foreign patent office in a counterpart foreign application not more than three months prior to the
filing of this Statement (37 C.F.R. 1.97(e)(1)). A copy of the communication is enclosed for the Examiner's convenience.

The Examiner is requested to make the citations listed on the enclosed PTO-SB/08A of record in this application.
Applicants would appreciate the Examiner initialing and returning the initialed copy of form PTO-SB/08A, indicating the
references have been considered and made of record herein.

No fee is believed due as this statement is being submitted within three months of the mailing date of the enclosed
foreign communication. However, if it is determined that fees are required, the Commissioner is hereby authorized to
charge any necessary fees associated with this communication or credit any overpayment to Deposit Account No. 50-0815,

Order No. EMED-001CIP.

Respectfully submitted,
BOZICEVIC, FIELD & FRANCIS LLP

Date: 0_?// 6 /// 05 | By: @m

\éarob(/l. LaSalle, Reg. No. 39,740

BOZICEVIC, FIELD & FRANCIS LLP
1900 University Avenue, Suite 200
East Palo Alto, California 94303
Telephone: (650) 327-3400

Facsimile: (650) 327-3231

FADOCUMENT\EMED\001CIP\Supp IDS - 197e.doc
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Please type a plus sign (+) inside this box —

PTO/SB/0O8BA (08-00)

Approved for use through 10/31/2002. OMB 0651-0031

U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE
uired to respond to a collection of information unless it contains a valid OMB control number,

Complete if Known
Application Number 10/393,682
Filing Date March 19, 2003
First Named Inventor KARASIUK, KENNETH B.
Group Art Unit 3732
c ) Examiner Name PRIDDY, MICHAEL B.
Sheet 1 of Attorney Docket Number EMED-001CIP
U.S. PATENT DOCUMENTS
. . U.S. Patent Documents : o Pages, columns, lines,
Examin Cite Name of Patentee or Applicant Date of Publication Where Relevant
er No.' Number Kind Code® of Cited Documents of Cited Document Passages or Relevant
Initials’ (if known) MM-DD-YYYY Figures Appear
6,511,486 Mercier et al. 01-28-2003
6,500,183 Waldron 12-31-2002
FOREIGN PATENT DOCUMENTS
) . Foreign Patent Documents - Pages, Columns, Lines,
Examiner | Cite Name of Patentee or Date of Publication Where Relevant
Initials’ No.' Office®  Number® Kind Code® Applicant of Cited Documents of Cited Document Passages or Relevant T
(if known) MM-DD-YYYY Figures Appear
WO 99/23951 Greenberg 05-20-1999
OTHER PRIOR ART—NON PATENT LITERATURE DOCUMENTS
Examiner Cite N0.1 Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the
Initials* item (book, magazine, journal, serial, symposium, catalog, etc.), date, page(s), volume-issue number(s), T2
publisher, city and/or country where published.
Examiner Date
Signature Considered

*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not in conformance and not
considered. Include copy of this form with next communication to applicant.

1Unique citation designation number. 2Applicant is to place a check mark here if English language Translation is attached.

Burden Hour Statement: This form is estimated to take 2.0 hours to complete. Time will vary depending upon the needs of the individual case. Any comments on
the amount of time you are required to complete this form should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, Washington, DC
20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for Patents, Washington, DC 20231.
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Express Mail No. EV 576 489 790 US

Docket No. EMED-001CTP
RESTRICTION Application No. 10/393,682
REQUIREMENT Confirmation No. 4379

Address to:
Mail Stop Filing Date March 19, 2003
Commissioner for Patents ;
P.O. Box 1450 Examiner PRIDDY, MICHAEL B.
Sir:

This communication is submitted in response to the Restriction Requirement dated
December 20, 2004 for which a one-month period for response was given making this response
due on or before January 20, 2005. As February 20, 2005 falls on a Sunday and February 21,
2005 is a federal holiday (Presidents’ Day), this response is being timely filed with a petition for
a one-mbnth extension of time and the requ"_i-sfite fee.

In the Restriction Requirement, the Examiner required election of one of the following

groups of claims:

Group It Claims 1-11 and 20-27, drawn to a skin treatment device
Group II: Claims 12-19, drawn to a system for performing skin treatment
Group III: Claim 28, drawn to a method of performing micordermabrasion

The Applicants hereby elect to prosecute the claims of Group I, Claims 1-11 and 20-27,
with traverse. As stated in the MPEP §803, if search and examination of an entire application
can be made without serious burden, the examiner must examine the entire application on the
merits, even though the entire application includes claims to independent or distinct inventions.

It is the Applicants' position that it would not be unduly burdensome to perform a search on all of
the claims together in the present application. Accordingly, the Applicants traverse the
restriction requirement.

The Applicants expressly reserve the right under 35 USC §121 to file a divisional

application directed to the non-elected subject matter or any subject matter disclosed in this

application during the pendency of this application.

Page 1 of 2
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Atty Dkt. No.: EMED-001CIP
USSN: 10/393,682

The Commissioner is hereby authorized to charge any fees under 37 C.F.R. §§ 1.16 and

1.17 which may be required by this paper, or to credit any overpayment, to Deposit Account No.
50-0815, order number EMED-001CIP.

Respectfully submitted,
BOZICEVIC, FIELD & FRANCIS LLP

Date: GZI 22/Q5 By: (¢ Lo

Carol M. LaSalle
Registration No. 39,740

BOZICEVIC, FIELD & FRANCIS LLP
1900 University Avenue, Suite 200
East Palo Alto, California 94303
Telephone: (650) 327-3400

Facsimile: (650) 327-3231
FADOCUMENT\EMED\001CIP\rest req 12-20-04 resp.doc
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EXPRESS MAIL NO. EV 576 489 790 US

Customer Number 24353
PETITION FOR EXTENSION Application Number 10/393,682
OF TIME UNDER 37 CFR )
Confirmation Number 4379
1.136(a) o
Filing Date March 19, 2003
Address to: | First Named Inventor KARASIUK, KENNETH B.
Mail Stop: ~ Examiner Name PRIDDY, MICHAEL B.
Commissioner for Patents ’a\
PO Box 1450 4)‘ Group Art Unit 3732
Alexandria, VA 223131430 \204pgwh®” "4 tomey Docket EMED-001CIP

This is a request under the provisions of 37 CFR 1.136(a) to extend the period for filing a reply in the

above identified application.

The requested extension and appropriate non-small-entity fee are as follows (check time period desired):

(<] One month (37 CFR 1.17(a)(1)) $ 120.00
[J Two months (37 CFR 1.17(a)(2)) $
[J Three months (37 CFR 1.17(a)(3)) $
"7 .+ [ Four months (37 CFR-1:17(a)(4)) -
[] Five months (37 CFI€31.17(a)(5)) $

Applicant claims small entity status. See 37 CFR 1.27. Therefore, the fee amount shown above is

reduced by one-half, and the resulting fee is: $60.00 .

applicant/inventor

O assignee of record of the entire interest.
See 37CFR 3.71. Statement under 37 C.F.R. § 3.73(b) is enclosed.

X attorney or agent of record
Respectfully submitted,
BO?I?VIC, FIELD & FRANCIS LLP
Date: OL/ZL/ 05 By: C 2l %{aﬂe/
r Carol M. Salle, Reg. No. 39,740

BOZICEVIC, FIELD & FRANCIS LLP
1900 University Avenue, Suite 200

East Palo Alto, California 94303
Telephone: (650) 327-3400

Facsimile: (650) 327-3231

02/28/2005 HDEMESS1 00000061 500815 10393682
01 FC:2251 60.00 DA

FADOCUMENT\EMED\001CIP\Rest Req - eot.doc
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“Please type a plus gighf(+) inside this box —

PTO/SB/21 (65-03)

Approved for use through 04/30/2003. OMB 0651-0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

Application Number 10/393,682

Filing Date March 19, 2003

TRAN S M ITTAL First Named Inventor KARASIUK, KENNETH B.
FO RM Group Art Unit 3732

(to be used for all correspondence after initial filing) Examiner Name PRIDDY, MICHAEL B.
Total Number of Pages in This Submission Attorney Docket Number EMED-001CIP

ENCLOSURES (check all that apply)

& Fee Transmittal Form After Allowance Communication

to Group

Assignment Papers
(for an Application)

D Fee Attached
Drawing(s)

Appeal Communication to Board
of Appeals and Interferences

O

Amendment / Reply

D After Final

D Affidavits/declaration(s)

Licensing-related Papers
Appeal Communication to Group
Petition (Appeal Notice, Brief, Reply Brief)

Proprietary Information
Petition to Convert to a P v

Provisional Application

Extension of Time Request

Status Letter

oo o ofd

Express Abandonment Request Power of Attorney, Revocation

. . Change of Correspondence <]
Information Disclosure Statement Address N\ Other Enclosure(s) (please
Terminal Disclai identify below):
Certified Copy of Priority erminal bisclaimer Response to Restriction Requirement; postcard
Documents

Request for Refund

O 000X

Response to Missing Parts/
Incomplete Application CD, Number of CD(s

I:I Response to Missing Parts Remarks |

under 37 CFR 1.52 or 1.53

oDod gtootoooo

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT

Signing Attorney/Agent CAROL M. LASALLE, 39,740
(Reg. No.) BOZICFYIC, FIELD & FRANCIS, LLP
Signature
[
-
Date February 22, 2005
I EXPRESS MAIL LABEL NO. EV 576 489 790 US I

This collection of information is required by 37 CFR 1.5. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to 12 minutes to complete, including
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the
amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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(RNl
G % PTO/SB/17 (12-04)
-4 Approved for use through 07/31/2006. OMB 0651-0032
§ U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
derﬁﬁg PZp&MMﬁRe uftion Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number

Complete if Known

3, active on 12/08/2004.
goyrsuant to t solidated Appropriations Act, 2005 (H.R. 4818). Application Number 10/393,682

¢ RAN S MITTAL [ringoate March 19, 2003

First Named Inventor | KARASIUK, KENNETH B.

For FY 2005 Examiner Name PRIDDY, MICHAEL B.
@ Applicant claims small entity status. See 37 CFR 1.27 Art Unit 3732
TOTAL AMOUNT OF PAYMENT l ($) 60.00 Attorney Docket No. EMED-001CIP

METHOD OF PAYMENT (check all that apply)

D Check D Credit Card D Money Order D None [:I Other (please identify):

Deposit Account Deposit Account Number: 50-0815 Deposit Account Name: Bozicevic, Field and Francis LLP
For the above-identified deposit account, the Director is hereby authorized to: (check all that apply)

IE Charge fee(s) indicated below D Charge fee(s) indicated below, except for the filing fee

& Charge any additional fee(s) or underpayments of fee(s) @ Credit any overpayments
under 37 CFR 1.16 and 1.17

WARNING: Information on this form may become public. Credit card information should not be included on this form. Provide credit card
information and authorization on PTO-2038.

FEE CALCULATION

1. BASIC FILING, SEARCH, AND EXAMINATION FEES

FILING FEES SEARCH FEES EXAMINATION FEES
Small Entity Small Entity Small Entity
Application Type Fee ($) Fee ($) Fee ($) Fee ($) Fee ($) Fee ($) Fees Paid ($)
Utility 300 150 500 250 200 100
Design 200 100 100 50 130 65
Plant 200 100 300 150 160 80
Reissue 300 150 500 250 600 300
Provisional 200 100 0 0 0 0
2. EXCESS CLAIM FEES Small Entity
Fee Description Fee ($) Fee ($)
Each claim over 20 or, for Reissues, each claim over 20 and more than in the original patent 50 25
Each independent claim over 3 or, for Reissues, each independent claim more than in the original patent 200 100
Multiple dependent claims 360 180
Total Claims Extra Claims Fee ($) Fee Paid ($) Multiple Dependent Claims
-20 orHP = X = Fee ($) Fee Paid ($)
HP = highest number of total claims paid for, if greater than 20
Indep. Claims Extra Claims Fee ($) Fee Paid ($)
-30rHP = X =

HP = highest number of independent claims paid for, if greater than 3

3. APPLICATION SIZE FEE
If the specification and drawings exceed 100 sheets of paper, the application size fee due is $250 ($125 for small entity)
for each additional 50 sheets or fraction thereof. See 35 U.S.C. 41(a)(1)(G) and 37 CFR 1.16(s).

Total Sheets Extra Sheets Number of each additional 50 or fraction thereof Fee ($) Fee Paid ($)
-100 = /150 = (round up to a whole number) x =
4. OTHER FEE(S) Fee Paid ($)
Non-English Specification, $130 fee (no small entity discount)
Other: Petition for Extension of Time (1 mo.) 60.00
SUBMITTED BY / |
. Registration No.
Signature / A{%ﬂé . (Attoney/Agent) 39,740 Telephone (650) 327-3400
Name (Print/Type) | Carol M. aSalle Date 02/22/2005

This collection of information is required by 37 CFR 1.136. The information is required to obtain or retain a benefit by the public which is to file (and by the
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 30 minutes to
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case.
Any comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information
Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR
COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PT0O-9199 and select option 2.
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UNITED STATES PATENT AND TRADEMARK OQFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

www.uspto.gov

| APPLICATION NO. | FILING DATE I FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. l CONFIRMATION NO. |
10/393,682 03/19/2003 Kenneth B. Karasiuk EMED-001CIP 4379
24353 7590 1212012004 [ EXAMINER j
BOZICEVIC, FIELD & FRANCIS LLP PRIDDY, MICHAEL B
1900 UNIVERSITY AVE
SUITE 200 ) L ART UNIT PAPER NUMBER l
EAST PALO ALTO, CA 94303 3732 ’

DATE MAILED: 12/20/2004

Please find below and/or attached an Office communication concerning this application or proceeding.

PTO-90C (Rev. 10/03)
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Application No. Applicant(s) [V \
) 10/393,682 KARASIUK, kENNETH B.
Office Action Summary Examiner Art Unit
Michael B Priddy 3732

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S) FROM
THE MAILING DATE OF THIS COMMUNICATION.

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed
after SIX (6) MONTHS from the mailing date of this communication.
- Ifthe period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely.
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35U.S.C. § 133).
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any
earned patent term adjustment. See 37 CFR 1.704(b). ’

Status
1] Responsive to communication(s) filed on
2a)[_] This action is FINAL. 2b)[X] This action is non-final.

3)] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 0.G. 213.

Disposition of Claims

4)X] Claim(s) 1-29 is/are pending in the application.
4a) Of the above claim(s) 29 is/are withdrawn from consideration.

5)[] Claim(s) is/are allowed.
6)[] Claim(s) is/are rejected.
7)[ Claim(s) is/are objected to.

8)J Claim(s) 1-28 are subject to restriction and/or election requirement.

Application Papers

9)L] The specification is objected to by the Examiner.
10)] The drawing(s) filed on ____is/are: a)[] accepted or b)[] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).
11)[] The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52.

Priority under 35 U.S.C. § 119

12)[] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
a)lJAIl  b)[] Some * c)[J None of:
1.0 Certified copies of the priority documents have been received.
2.[] Certified copies of the priority documents have been received in Application No. ____
3.[] Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
* See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)

1) D Notice of References Cited (PTO-892) 4) D Interview Summary (PTO-413)

2) [L] Notice of Draftsperson’s Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. _

3) [ information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) (] Notice of informal Patent Application (PTO-152)
Paper No(s)/Mail Date ____ . 6) D Other: ___ .

U.S. Patent and Trademark Office
PTOL-326 (Rev. 1-04) Office Action Summary Part of Paper No./Mail Date 20041201
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Application/Control Number: 10/393,682 Page 2
Art Unit: 3732

DETAILED ACTION

Claim Objections
Claim 29 is objected to under 37 CFR 1.75(c) as being in improper form because
a multiple dependent claim must refer to claims from which it depends in the alternative.
As written, claim 29 requires the limitations of claim 28 AND either claim 1 or claim 7.
See MPEP § 608.01_(n). Accordingly, the claim has not been further treated on the

merits.

Election/Restrictions
Restriction to one of the following inventions is required under 35 U.S.C. 121:
l. Claims 1-11 and 20-27, drawﬁ to a skin treatment device, classified in
class 606, subclass 132. {
Il. Claims 12-19, drawn to a system for performing skin treatment, classified
in class 606, subclass 132.
1. Claim 28, drawn to a method of performing microdermabrasion, classified
in class 128, subclass 898.
The inventions are distinct, each from the other because of the following reasons:
Inventions Il and | are related as combination and subcombination. Inventions in
this relétionship are distinct if it can be shown that (1) the combination as claimed does
not require the particulars of the subcombination as claimed for patentability, and (2)

that the subcombination has utility by itself or in other combinations (MPEP §
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Application/Control Number: 10/393,682 Page 3
Art Unit: 3732

806.05(c)). In the instant case, the combination as claimed does not require the
particulars of the subcombination as claimed because it does not include a body having
an end; a non-abrasive tip which is attached to the end of the body; or a tissue stop

member located internally of said tip. The subcombination has separate utility such as

in a combination having design different from that of invention II.

Inventions IIl and | are related as process and apparatus for its practice. The
inventions are distinct if it can be shown that either: (1) the process as claimed can be
practiced by another materially different apparatus or by hand, or (2) the apparatus as
claimed can be used to practice another and materially different process. (MPEP §
806.05(e)). In this case the apparatus as claimed can be used to practice another
process such as skin treatment utilizing vacuum without abrasion.

Inventions Il and ll are related as process and apparatus for its practice. The
inventions are distinct if it can be shown that either: (1) the process as claimed can be
practiced by another materially different apparatus or by hand, or (2) the apparatus as
claimed can be used to practice another and materially different process. (MPEP §
806.05(e)). In this case the apparatus as claimed can be used to practice another

process such as treatment utilizing vacuum without abrasion.

Because these inventions are distinct for the reasons given above and have
acquired a separate status in the art because of their recognized divergent subject’
matter, restriction for examination purposes as indicated is proper.

This application contains claims directed to the following patentably distinct

species of the claimed invention:
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Application/Control Number: 10/393,682 Page 4
Art Unit: 3732

A.  Figs. 1-68&8 B.  Figs. 7A-7C

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for
prosecution on the merits to which the ciaims shall be restricted if no generic claim is
finally held to be allowable. Currently, claims 1-4, 7, 12, 13 and 20-28 are generic.

Applicant is advised that a reply to this requirement must include an identification
of the species that is elected consonant with this requirement, and a listing of all claims
readable thereon, including any claims subsequently added. An argument that a claim
is allowable or that all claims are generic is considered nonresponsive unless
accompanied by an election.

Upon the allowance of a generic claim, applicant will be entitled to consideration
of claims to additional species which are written in dependent form or otherwise include
all the limitations of an allowed generic claim as provided by 37 CFR 1.141. If claims
are added after the election, applicant must indicate which are readable upon the
elected species. MPEP § 809.02(a).

Should applicant traverse on the ground that the species are not patentably
distinct, applicant should submit evidence or identify such evidence now of record
showing the species to be obvious variants or clearly admit on the record that this is the
case. In either instance, if the examiner finds one of the inventions unpatentable over

the prior art, the evidence or admission may be used in a rejection under 35

U.S.C. 103(a) of the other invention.
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Application/Control Number: 10/393,682 Page 5
Art Unit; 3732

Applicant is advised that the reply to this requirement to be complete must
include an election of the invention to be examined even though the requirement be

traversed (37 CFR 1.143).

Conclusion

Any inquiry concerning this communication from the examiner should be directed
to Michael B. Priddy whose telephone number is (571) 272-4717. The examiner can
normally be reached on Mon.-Fri. 8 a.m. - 5 p.m.. I

If attempts to reach the examiner by telephone are unsuccessful, the examiner's
supervisor, Kevin Shaver can be reached on (571) 272-4720. The fax phone number
for the organization where this application or proceeding is assigned is 703-872-9306.

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll-free).

%ichaeg Bgrig)dy
ecember 1,‘2004

413



Application No. i
Index of Claims PP ° Applicant(s)
10/393,682 KARASIUK, KENNETH B.
Examiner Art Unit
Michael B Priddy 3732
. Through numeral
v | Rejected - Ca%celle de al) N Non-Elected A Appeal
=| Allowed + Restricted || Interference (0] Objected
Claim Date Claim Date Claim Date
| 213 s | & 5| &
Fl205 El2 £l e
w o | w S ' o
1|+ 51 101
2 |+ 52 102
3 |+ 53 103
4 |+ 54 104
5 |+ 55 105
6 |~ 56 106
7 |+ 57 107
8 |+ 58 108
9 (- 59 109
10 | + 60 110
11 |+ 61 111
12 |+ 62 112
13 |+ 63 113
14 | + 64 114
15 | + 65 115
16 | + 66 116
17 |+ 67 117
18 | + 68 118
B 19 |+ 69 119
20 | - 70 120
21 |+ 71 121
22 |+ 72 122
23 | + 73 123
24 |~ 74 124
25 | + 75 125
26 |+ 76 126
27 77 127
28 78 128
29 79 129
30 80 130
31 81 131
32 82 132
33 83 133
34 84 134
35 85 135
36 86 136
37 87 137
38 88 138
39 89 139
40 90 140
41 91 141
42 92 142
43 93 143
44 94 144
45 95 145
46 96 146
47 97 147
48 98 148
49 99 149
50 100 150
U.S. Patent and Trademark Office Part of Paper No. 20041201

414



Trane

2082

CERTIFICATE OF MAILING
ertify that this correspondence is being deposited with the United States Postal Service as first class mail in an envelope addressed to:
issioner for Patents, P.O. Box 1450 Alexandria, VA 22313-1450.
Typed or Printed Name Kimberly W. Zuehlke
Signature K Date
oot 1) Zud b A Maveh2od |
J @) (4
Customer Number 24353
STATUS INQUIRY Atty. Docket No. EMED-001CIP
Application Number 10/393,682
Address to: .
Mail Stop NO FEE Confirmation Number | 4379
Commissioner for Patents Filing Date March 19, 2003
P.O. Box 1450 -
Alexandria, VA 22313-1450 First Named Inventor | KARASIUK, KENNETH B.
Examiner Name
Group Art Unit 3732
Sir:

A Response to the Notice to File Missing Parts was filed with the U.S. Patent and Trademark
Office on June 25, 2003, in the above-identified application. The PAIR systerh indicates that no actions
have been mailed.

Since 9 months has passed and no communication has been received from the Patent and

Trademark Office in response thereto, applicants respectfully request to be informed of the current status

_ -,

of this application.

Respectfully submitted,
BOZICEVIC, FIELD & FRANCIS LLP

Date: __ 3/iq4/oYy By:

Registration No. 42,309

BOZICEVIC, FIELD & FRANCIS LLP
200 Middlefield Road, Suite 200

Menlo Park, CA 94025

Telephone: (650) 327-3400

Facsimile: (650) 327-3231
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PTO/SB/O1 (03-01)

045 . Approved for use through 10/31/2002. OMB 0651-0032
y U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE
E¢Inder the Paperwork Reduction Act of 1995, no persons are required to re: og-nd 0 a collection of information unless it displays a valid OMB control number.

Attorney Docket Number EMED-001CIP
DECLARATION FOR UTILITY OR First Named Inventor KARASIUK, KENNETH B.
DESIGN
COMPLETE IF KNOWN
PATENT APPLICATION
(37 CFR 1.63) Application . 10/393,682

[peciaration Xpeclaration Filing Date March 19, 2003

Submitted OR Submitted after Initial | |

with Initial Filing (surcharge) Group Art Unit Unassigned

Filing (37 <,:FR 1.16 (e)) Examiner Name Unassigned

required)

As a below named inventor, | hereby declare that:
My residence, mailing address, and citizenship are as stated below next to my name.

| believe | am the original, first and sole inventor (if only one name is listed below) or an original, first and joint inventor (if plural
names are listed below) of the subject matter which is claimed and for which a patent is sought on the invention entitled:

SKIN TREATMENT SYSTEM AND METHOD OF USE

(Title of the Invention)
the specification of which

D is attached hereto

OR
was filed on March 19, 2003 as United States Application Number 10/393,682

Application Number and was amended on (MM/DD/YYYY) (if applicable).

| hereby state that | have reviewed and understand the contents of the above identified specification, including the claims, as
amended by and amendment specifically referred to above.

| acknowledge the duty to disclose information which is material to patentability as defined in 37 CFR 1.56, including for

continuation-In-part applications, material information which became available between the filing date of the prior application and the
national or PCT international filing date of the continuation-in-part application.

| hereby claim foreign priority benefits under 35 U.S.C. 119(a)-(d) or (f), or 365(b) of any foreign application(s) for patent,

inventor's or plant breeder's rights certificate(s), or 365(a) of any PCT international application which designated at least one

country other than the United States of America, listed below and have also identified below, by checking the box, any foreign

application for patent, inventor's or plant breeder’s rights certificate(s), or any PCT international application having a filing date

before that of the application on which priority is claimed.

Prior Foreign Application B Country Foreign Filing Date Priority Not | Certified Copy Attached?
Number(s) (MM/DD/YYYY) Claimed YES NO

O O L
O t 4
| O U
L] [ [

D Additional foreign application numbers are listed on a supplemental priority data sheet PTO/SB/02/B attached hereto:

[Page 1 of 2]
Burden Hour Statement: This form is estimated to take 21 hours to complete. Time will vary depending upon the needs of the individual case. Any
comments on the amount of time you are required to complete this form should be sent to the Chief Information Officer, U.S. Patent and Trademark Office,
Washington, DC 20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for Patents,
Washington, DC 20231. .
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U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE
U the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

DECLARATION - Utility or Design Patent Application

Direct all correspondence to: E Customer Number OR D Correspondence address below

Or Bar Code Label
) Name Bozicevic, Field & Francis LLP
. Address . 200 Middlefield Road, Suite 200
City Menlo Park _ State California ZIP 94025
Country U.S.A Telephone (650) 327-3400 Fax _(650) 327-3231

| hereby declare that all statements made herein of my own knowledge are true and that all statements made on information and
belief are believed to be true; and further that these statements were made with the knowledge that willful false statements and the
like so made are punishable by fine or imprisonment, or both, under 18 U.S.C. 1001 and that such willful false statements may

jeopardize the validity of the application or any patent issued thereon. :
NAME OF SOLE OR FIRST INVENTOR: D A petition has been filed for this unsigned inventor
Given Name

(first and middle fif any]); KENNETH B.

 Sionature m 8 (o So2A

Residence City: OAK PARK State: Country: USA Citizenship: CANADA
CALIFORNIA

Family Name
Or Surname: KARASIUK

Mailing Address: 5085 EAST WAGNER WAY

City: OAK PARK State: 2IP: 91377 Country: USA
CALIFORNIA
D Additional inventors are being named on the <<TEXT>> supplemental Additional Inventor(s) sheet(s) PTO/SB/02S attached hereto
[Page 2 of 2]
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Approved for use through 10/31/2002, OMB 0651-0031
U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number,

Application Number 10/393,682
Filing Date ) March 19, 2003
T RA N S M I TTA L Confirmation Number 4379
FORM ‘ First Named Inventor KARASIUK, KENNBPE{\ CINV/ED
(fo be used for all correspondence after initial filing) éroup Art Unit 3732 MUV
Examiner Name Unassigned MAY 1 9 2003
Total Number of Pages in This Submission l 3 Attarnay Docket Number EMED-001CIPTECHNOLOGY CENTER R37(

o

[

X 00

Fee Transmittal Form

D Fee Attached
Amendment / Reply

D After Final

D Affidavits/declaration(s)
Extension of Time Request
Express Abandonment Request

Supplemental information

OO0 0oooOoogod

ENCLOSURES (check all that apply)

Assignment Papers
(for an Application)

Drawing(s)
Licensing:related Papers
Petition

Petition to Convert to a
Provisional Application
Power of Attorney, Revocation

Change of Correspondence
Address

XOO O OO0

After Allowance Communication
to Group

Appeal Communication to Board
of Appeals and Interferences

Appeal Communication to Group
(Appeal Notice, Brief, Reply Brief)

Proprietary Information
Status Letter

Other Enclosure(s) (please

Disclosure Statement ) . identify below):
Terminal Disclaimer
and Sub for Form 1449A/PTO . POSTCARD
D Certified Copy of Priority Request forvRefund
Documents
CD, Number of CD(s
I:I Response to Missing Parts/
Incomplete Application emark
D Response to Missing Parts
under 37 CFR 1.52 or 1.53
SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT
Signing Attorney/Agent FRANK P. BECKING, 42,309 N
(Reg. No.) BOZICEV LD & FRANCIS LLP
Signature 4‘1 ‘2 ?M
¥ p
Date Mavy 8, 2003 u
I US

Burden Hour Statement: This form is estimated to take .2 hours to complete. Time will vary depending upon the needs of the individual case. Any comments on
the amount of time you are required to complete this form should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, Washington, DC
20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for Patents, Washington, DC 20231.
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CERTIFICATE OF MAILING BY EXPRESS MAIL: EV 334002088 US
Attorney Docket EMEDO001CIP
First Named Inventor | KARASIUK, KENNETH B.
SUPPLENTAL Application Number | 10/393,682 RECE‘VE
INFORMATION Confirmation No. 4379 MAY 1 9 2002
DISCLOSURE STATEMENT g hae [ March 19, 2003 '
Address tor 0\ PE 53| Group Art Unit 3732 TECHNOLOGY CENTER k3700
Mail Stop DD ~\Examiner Name Unassigned
C‘(’)mm‘smi’;‘egf” Patents | MAY 0 6 2003 é?’[itle \ SKIN TREATMENT SYSTEM AND
P.O. Box 145 & , METHOD OF USE
Alexandria, VA 22313-1450 &/

Sir:

This is an Information Disclosure Statement submitted for the Examiner's consideration. A Form
PTO-SB/08A listing the references and copies of the cited references accompany this paper. Applicants
would appreciate the Examiner's initialing and returning the form to indicate that the references have been
reviewed and made of record. :

All of the references identified herein were disclosed in parent application serial number
09/989,992, filed 11/21/2001 and as such, copies thereof are not included pursuant to the provisions of
37 CFR § 1.98(d). ‘

This Information Disclosure Statement is not intended as a representation that a search has been
made, that additional information material to the examination of this application does not exist, or that any
one of the above references constitutes prior art to-the present application within the meaning of 35
U.S.C.§102.

As applicants have not yet received a first Action on the merits, no fee is believed to be required for
filing this Disclosure Statement. If, however, the PTO finds that for some reason a fee is due, our Deposit

Account No. 50-0815, Order No. EMED-001CIP may be charged thereon.

Respectfully submitted,
BOZICEVIC, FIELD & FRANCIS LLP

Date: ___ &/%/ o3 By:

Frank Bg'a(ing O/

Registration No. 42,309
BOZICEVIC, FIELD & FRANCIS LLP
200 Middlefield Road, Suite 200
Menlo Park, CA 94025
Telephone: (650) 327-3400

Facsimile: (650) 327-3231
FADOCUMENT\EMED\001CIP\SUPPL IDS - before st OA.doc

419



o

\ P
"quse type a plus

-

MAY 08 20 &

X7

& IRA

o’

sign (+)in

side this box —

Y

Approved for use through 10/31/2002. OMB 0651-0031
U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE

PTO/SB/0BA (08-00)

3/ Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number,

Substitute for form 1449A/PTO

Complete if Known

INFORMATION DISCLOSURE

Application Number

10/393,682

Filing Date

March 19, 2003

STATEMENT BY APPLICANT First Named Inventor Karasiuk, Kenneth
| Group Art Unit 3732
{ s eets as necessary) Examiner Name Unassigned
Sheet | of 1 Attorney Docket Number | EMEDOO1CIP
U.S. PATENT DOCUMENTS
. » . U.S. Patent C e . Pages, columns, lines,
Examiner Initials’ Cite Documents Name of Patentee or Applicant of Date of Publication of Cited Document Where Relevant
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A10 6,241,739 Waldron 06/05/2001
FOREIGN PATENT DOCUMENTS
) " . Foreign Patent Documents ) Pages, Columns,
Examiner Initials’ Cite Name of Patentee or Date of Publication of Cited Document Lines,
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Initials* No." item (book, magazine, journal, serial, symposium, catalog, etc.), date, page(s), volume-issue number(s), T
nubktichar Aitv andlar nafintng wihara mihlichad
Examiner Date
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*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not in conformance and not
considered. Include copy of this form with next communication to applicant.
'Unique citation designation number. *Applicant is to place a check mark here if English language Translation is attached.
Burden Hour Statement: This form is estimated to take 2.0 hours to complete. U.S. Patent and Trademark Office, Washington, DC. 20231 NOT SEND FEES OR
COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for Patents, Washington, DC 20231.
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Incomplete Application
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SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT

Signing Attorney/Agent | FRANK P. BECKING, 42,309
(Reg. No.) BOZICEVIC, FIELD & FRANCIS LLP
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Date Aoril 25, 2003 ¢/

CERTIFICATE OF MAILING
| hereby certify that this correspondence is being deposited with the United States Postal Service with sufficient postage as first class mail
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| Typed or printed name | Magtha Cisneros o 277 2

|_Signature ' S Y e S~ | Date | Apiil 25,2003
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Burden Hour Statement: This form is estimated to take .2 hours to complete. Time will vary depending upon the needs of the individual case. Any comments on
the amount of time you are required to complete this form should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, Washington, DC
20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for Patents, Washington, DC 20231.
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CERTIFICATE OF MAILING
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< IHereBy certify that this correspondence is being deposited with the United States Postal Service as first class mail in an envelope addressed to:
Commissioner for Patents, Washington, D.C. 20231 on this date. .

Typed or Printed Name Martha Cisneros ,’“ -
Signature ‘ /%Z Date lo ¢ d.'
S//// ¥ S~ /o565
INFORMATION Attorney POCkCt EMED-001CIP
DISCLOSURE STATEMENT First Named Inventor | KARASIUK, KENNETH B.
Application Number 10/393,682
Confirmation No. Unassigned
Filing Date . March 19, 2003
Address to: . . ]
Commissioner for Patents Group Art Unit Unassigned
Washington, D.C. 20231 Examiner Name Unassigned
' Title: “SKIN TREATMENT SYSTEM AND METHOD OF
: USE 1
Sir:

This is an Information Disclosure Statement submitted for the Examiner's consideration. A Form PTO-

SB/08A listing the references and copies of the cited references accompany this paper. Applicants would appreciate

the Examiner's initialing and returning the form to indicate that the references have been reviewed and made of record.

All of the references identified herein were disclosed in parent application serial number 09/989,992,

filed 11/21/2001 and as such, copies thereof are not incl\uded pursuant to the provisions of 37 CFR § 1.98(d).

This Information Disclosure Statement is not intenided as a representation that a search has been made, that

additional information material to the examination of this application does not exist, or that any one of the above
./'r'eferences constitutes prior art to the present application within the meaning of 35 U.S.C.§102.

- j As applicants have not yet received a first Action on the merits, no fee is believed to be required for filing this

| Disclosure Statement. If, however, the PTO finds that for some reason a fee is due, our Deposit Account No. 50-0815,

Order No. EMED-001CIP may be charged thereon.

Respectfully submitted,
BOZICEVIC, FIELD & FRANCIS LLP

Date: Y/2s5/03 iﬁvwm\

I*‘rank P. Be
Registration No. 42,309

BOZICEVIC, FIELD & FRANCIS LLP
200 Middlefield Road, Suite 200

Menlo Park, CA 94025

Telephone: (650) 327-3400

Facsimile: (650) 327-3231

FADOCUMENT\EMED\00 1CIP\Information Disclosure Statement.doc
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Burden Hour Statement: This form is estimated to take 2.0 hours to complete. U.S. Patent and Trademark Office, Washington, DC. 20231 NOT SEND FEES OR
COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for Patents, Washington, DC 20231,

423



' Page 1 of |

\
\ UNITED STATES
7 PATENT AND
E 3

‘> TRADEMARK OFFICE

Commissioner for Patents
Washington, OC 20231
wWww. USpto.gov

| APPLICATION NUMBER ] FILING/RECEIPT DATE | FIRSTNAMEDAPPLICANT | ATTORNEY DOCKET NUMBER |
10/393,682 03/19/2003 Kenneth B. Karasiuk EMED-001CIP

CONFIRMATION NO. 4379
24353 FORMALITIES LETTER

SO MIDDLEFELD D IS LLP A0 AN

200 MIDDLEFIELD RD " !
SUITE 200 0C000000009907448
MENLO PARK, CA 94025

Date Mailed: 04/25/2003

NOTICE TO FILE MISSING PARTS OF NONPROVISIONAL APPLICATION
FILED UNDER 37 CFR 1.53(b)
Filing Date Granted

Items Required To Avoid Abandonment:

An application number and filing date have been accorded to this application. The item(s) indicated below,
however, are missing. Applicant is given TWO MONTHS from the date of this Notice within which to file all
required items and pay any fees required below to avoid abandonment. Extensions of time may be obtained by
filing a petition accompanied by the extension fee under the provisions of 37 CFR 1.136(a).
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SKIN TREATMENT SYSTEM AND METHOD OF USE

CROSS-REFERENCE TO RELATED APPLICATION

[0001] This is a continuation-in-part of co-pending U.S. Patent Application No.
09/989,992 filed on November 21, 2001.

FIELD OF THE INVENTION

[0002] The present invention pertains to dermatology, more particularly to skin

treatment and conditioning.

BACKGROUND OF THE INVENTION

[0003] Microdermabrasion is a process for removing dead cells from the outermost
layer of the skin (the epidermis) to provide a younger and healthier looking appearance,
remove wrinkles, clean out blocked pores, remove some types of undesirable skin
conditions that can develop, and enhance skin tone. The process of microdermabrasion
must be performed with a certain degree of accuracy, so that underlying live layers of
skin tissue are not removed or damaged, but that enough dead cells are removed to give
effective results.

[0004] Abrasive tipped devices or rotating brushes and cylinders coated with abrasive
particles, such as diamond dust, have been used to remove skin layers. U.S. Patent No.
2,712,823 discloses a brush for removing skin blemishes which includes rotating
metallic bristles. This device is more properly referred to as a dermabrasion device as
it is quite aggressive in the amounts and rates of tissues removed. While this type of
device can be effective for removing gross scarring and keloids such as those
associated with burn victims, it can also cause scarring and is difficult to accurately
control with regard to amounts of tissue removed. As such it is incapable of effectively
performing microabrasion as it is currently defined in the art. U.S. Patent No.
2,867,214 similarly discloses a device that employs motor driven stainless steel wire
brushes and cannot effectively perform microdermabrasion.

[0005] .  U.S. Patent No. 4,241,499 discloses a hand held foot care instrument that
includes a roughened dermabrasion undersurface to function as a nail file and skin

smoother While this device may be effective for “spot treatment” of calluses, corns
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and the like on the foot, it would not be an effective tool for an overall
microdermabrasion treatment of the face or other large area of skin that must be treated
with a consistent amount of abrasion over an entire surface.

U.S. Pat. No. 4,378,804 is directed to a skin abrasion device which uses flowing
water to rotate an abrasive brush and create a vacuum to remove loosened skin
particles. The rotating brush is usually used in conjunction with a liquid detergent or
medicinal compouhd applied to the skin surface being scrubbed.

U.S. Patent No. 4,572,187 discloses a dermabrasion tool that employs a rotary
hub and a plurality of flexible strips each having a single abrasive surface. No means
are disclosed for conditioning the skin or of removing the dead skin particles from the
surface of the skin after they have been abraded.

U.S. Patent No. 4,957,747 discloses the use of powdered aluminum oxide or a
liquid topical composition containing suspended aluminum oxide which is applied to
the skin to abrade it. U.S. Patent No. 5,971,999 discloses a microdermabrasion system
which employs a jet of a mixture of air and reducing crystals, such as aluminum oxide,
that is applied to the skin to perform the microdermabrasion. U.S. Patent No.
5,012,797 discloses the use of chemicals or ultrasonically oscillating tips to perform
abrasion.

U.S. Patent No. 5,037,431 describes the use of a pressurized jet of a liquid, such
as water or sterile saline, to fragment and remove diseased tissue without harming
surrounding healthy tissue. This device operates in conjunction with vacuum aspiration
to remove the liquid and fragmented tissue. A powdered abrasive material may be
applied to abrade the skin and removal may be performed using vacuum.

U.S. Patent No. 6,241,739 discloses a microdermabrasion device that provides a
tubular treatment tool having a fixed abrasive tip on the end thereof. The abrasive tip
has a central opening therethrough, through which a vacuum is applied. When the tip is
scraped over the surface of the skin, loosened skin particles are vacuumed up through
the central opening. However, a trailing side of the abrasive tip, which trails the central
opening of the abrasive tip as the tip is moved over the surface of the skin, also
microabrades the skin surface and leaves a trail of loosened skin particles which cannot
be collected by the vacuum. Additionally, this is a dry system which does not treat the
skin during microdermabrasion, which can leave streaking effects on the remaining

skin.
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While microdermabrasion is often useful, it is sometimes desired to effect skin
treatment utilizing vacuum without abrasion. Various vacuum-based therapies and
devices have been developed to treat the skin and subdermal tissues by way of massage
and/or vacuum action. One such theragy, as disclosed in U.S. Patent No. 3,841,332,
involves cup shaped members drawn over the skin in which a pulsating vacuum results
in a cyclical suction and relaxation action. The therapy is said to promote lymphatic
and blood circulation in the areas of suction application. A similar approach is
described in U.S. Patent No. 6,319,211, especially for removing dirt and debris.

In order to facilitate vacuum-based tissue massage and/or pursue other
treatment goals, a technician utilizing a suction device will often topically apply a
lubricant such a gel, massage oil or another solution. It is also know to utilize suction
devices adapted to deliver such materials through or within the vacuum chamber
defined by the working end of the instrument.

Yet, none of the aforementioned references teach a system that incorporates the
various advantages of the present invention. For example, no instrument or system
adapted to perform microderabrasion includes provision for delivery of a
therapeutically useful solution at the abraded site. Instead, useful agents are applied as
a lotion, salve or balm, after moving the treatment device or terminating its use
altogether. The present invention offers an improved approach for skin treatment.
Particularly, it is a system offering additional/optional advantages in the context of

vacuum massage, dermal abrasion and/or point delivery of a desired compound.

SUMMARY OF THE INVENTION

The present invention is directed to a microdermabrasion device,
microdermabrasion system employing the device and method of performing
microdermabrasion. It is further directed to vacuum massage devices. It is especially
applicable in either context for therapeutic fluid delivery.

A device for exfoliating skin cells from an external surface of skin includes a
vacuum head base defining a chamber therein and having a substantially smooth
treatment tip attached and extending from an end thereof or integral therewith. The tip
has at least one central opening which is open to the chamber, and is adapted to contact
the skin and traverse the skin in a substantially non-abrasive manner. A vacuum access

opening is provided through a side wall of the vacuum head base and adapted to
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connect with a source of vacuum. An abrasive member may be located within the
chamber, and at least one opening adapted to allow the flow of one or more fluids
through the chamber is provided, wherein upon application of vacuum through the
vacuum access opening, the fluids are drawn though the chamber, applied to the skin
and taken up through the vacuum access opening, and a portion of the skin, targeted by
the tip opening, is drawn into the chamber and brought into contact with the abrasive
member.

A system for performing microabrasion is provided which includes an
applicator tool having a substantially non-abrasive tip with at least one opening
therethrough, the tip being adapted to contact the skin of a patient; an abrasive member
located internally of the applicator tool, and means for applying vacuum through the at
least one opening, wherein upon application of vacuum a portion of the skin is drawn
into contact with the abrasive member.

Means for delivering fluid through the applicator tool and the at least one tip
opening are provided, for application of the fluid to the skin.

A system for performing microabrasion according to the present invention
includes an applicator tool having a longitudinal axis and a substantially non-abrasive
tip with at least one opening therethrough. A conduit extends into the applicator tool
and an abrasive member is mounted on an end of the conduit and located internally of
the applicator tool. A vacuum access opening is provided through a side wall of the
tool, for connection with a source of vacuum to apply vacuum to a tip opening.

The abrasive member or a non-abrasive member seals oft the end of the conduit
which is located internally of the applicator tool, and at least one opening is provided
through a wall of the conduit. In either case, the member that seals off the conduit is
positioned relative to the tip opening to serve as a limiting surface with respect to tissue
drawn into the device by vacuum. The abrasive member is textured to enable
microdermabrasion. The non-abrasive member preferably has a surface finish that
avoids such action. Still, the system may be provided with a conduit sealing member of
any of a range or spectrum of abrasiveness ranging from (substantially) zero, to a
maximum level suited for microdermabrasion. To maximize device utility, the sealing
member is preferably removable/interchangeable with others to offer a variety of
functions and/or treatment options.

A fluid reservoir adapted to hold treatment liquids may be connected to the

conduit, wherein, upon application of vacuum through the vacuum access opening, the
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treatment liquids are drawn through the conduit and delivered to the at least one
opening in the tip.

[0021] A collection reservoir is connected to the vacuum access opening via a vacuum
line for collection of the fluids and microabraded skin cells and is in turn connected to a
vacuum source. A filter may be connected inline between the collection reservoir and
the vacuum source. |

[0022] A method of performing microabrasion is provided which includes: applying a
non-abrasive treatment tip to a skin surface; providing negative pressure through an
opening in the treatment tip to establish a relative vacuum; drawing a portion of the
skin surface through the opening and into contact with an abrasive member; and
moving the non-abrasive treatment tip over the skin surface and microabrading the
portion of the skin in contact with the abrasive member.

[0023] Microabraded skin particles are collected through a vacuum conduit through
which the negative pressure is provided. Fluid may be applied to the skin though the
opening in the treatment tip. In such instances, the vacuum conduit will also collect

g excess fluid.

[0024] The vacuum provided by the negative pressure surrounds a perimeter of the
abrasive, moderately abrasive or non-abrasive conduit seal member. In a
microabrasion application, this makes it so that microabraded skin particles are
‘collected downstream of the abrasive member and from all locations surrounding the
abrasive member. In other applications (but also in microdermabrasion), such an
arrangement assists in the ability to move the device in any direction over the skin. The
symmetric nature of the configuration avoids such need as experienced with other
implements that have a certain directionality requirement (i.e., they must “point” in
their direction of travel). In a microdermabrasion application, the inventive device
configuration provides for applying not only any abrasive compounds as may be
desired directly and immediately at the spot of abrasion, but also (or alternatively)
other solutions or compounds offering various benefit(s).

[0025] These and other objects, advantages, and features of the invention will become
apparent to those persons skilled in the art upon reading the details of aspects of the

invention as more fully described below.
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BRIEF DESCRIPTION OF THE DRAWINGS

[0026] A more complete understanding of the devices, system and methods according
to the present invention may be obtained by referring to the following detailed
description together with the accompanying drawings briefly described hereinafter.
Comparable elements in the figures share the same or similar numbering.

[0027] Fig. 1A is a partially exploded view of a microabrasion/skin treatment device
according to the present invention; Fig. 1B is a detail of a portion of the device in Fig.
1A

[0028] Fig. 2 is a partially exploded view of a microabrasion device with a tip of the
device removed. ’

[0029] Fig. 3 is a view of an assembly including a vacuum head base and cannula with

abrasive member according to the present invention.

{0030] Fig. 4 is a view of a vacuum head base according to the present invention.

[0031] Fig. 5 is a view of a cannula with abrasive member according to the present
invention.

[0032] Fig. 6 is a schematic of a microdermabrasion system according to the present
invention.

[0033] Figs. 7A-7C show views of an alternate microabrasion/skin treatment device

according to the present invention.
[0034] Fig. 8 provides views of a panel of sealing and tissue abutment members as well

as readable media providing instructions for use.

DETAILED DESCRIPTION OF PREFERRED EMBODIMENTS

[0035] Before the present device, system and methods are described, it is to be
understood that this invention is not limited to particular structures described, as such
may, of course, vary. It is also to be understood that the terminology used herein is for
the purpose of describing particular embodiments only, and is not intended to be
limiting, since the scope of the present invention will be limited only by the appended
claims.

[0036] Where a range of values is provided, it is understood that each intervening
value, to the tenth of the unit of the lower limit unless the context clearly dictates

otherwise, between the upper and lower limits of that range is also specifically
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disclosed. Each smaller range between any stated value or intervening value in a stated
range and any other stated or intervening value in that stated range is encompassed
within the invention. The upper and lower limits of these smaller ranges may
independently be included or excluded in the range, and each range where either,
neither or both limits are included in the smaller ranges is also encompassed within the
invention, subject to any specifically excluded limit in the stated range. Where the
stated range includes one or both of the limits, ranges excluding either or both of those
included limits are also included in the invention.

[0037] Unless defined otherwise below, all technical and scientific terms used herein
have the same meaning as commonly understood by one of ordinary skill in the art to
which this invention belongs. Although any methods and materials similar or
equivalent to those described herein can be used in the practice or testing of the present
invention, the preferred methods and materials are now described. All publications
mentioned herein are incorporated herein by reference to disclose and describe the
methods and/or materials in connection with which the publications are cited.

[0038] It must be noted that as used herein and in the appended claims, the singular
forms "a", "and", and "the" include plural referents unless the context clearly dictates
otherwise. Thus, for example, reference to "a vacuum tube" includes a plurality of such
vacuum tubes and reference to "the vacuum tube"” includes reference to one or more
vacuum tubes, to include a plurality of tubes interconnected in series, and equivalents
thereof known to those skilled in the art, and so forth. More particularly, it is also
understood that if an element is described as being connected to a vacuum source, that
this description also includes the element being connected to an intermediate element,
such as a tube or a filter, which is in turn connected to the vacuum source.

{0039] The publications discussed herein are provided solely for their disclosure prior
to the filing date of the present application. Nothing herein is to be construed as an
admission that the present invention is not entitled to antedate such publication by
virtue of prior invention. Further, the dates of publication provided may be different
from the actual publication dates which may need to be independently confirmed.

[0040] The present invention provides the ability to perform microdermabrasion with
or without flowing abrasive particles to be applied to the skin, with the ability to
pretreat or condition the skin prior to microabrading it. The present invention further
provides more efficient and complete removal of microabraded particles with the

enveloping arrangement of the vacuum and, optionally, fluid flow that surrounds an
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abrasive member provided. Furthermore, the invention provides for application of
therapeutic formula, in aid of microabrasion or for its own purpose.

[0041] The term “tube”, “tubular” or “conduit” refers to a structure having a hollow,
bore or through passage or other passageway, substantially aligned along a longitudinal
axis of the structure and which may have various cross sections. Thus, these terms
refer not only to a common tube having a circular cross section with a central opening,
but also to other structures including those having square, elliptical or non-geometric
and even irregular cross-sections, which include such a passageway.

[0042] The term “tip” refers to the end of a structure or assembly. As used herein, the
applicator tip is that component, whether integral or attachably fixed to the device,
which is the endmost extremity of the device and is used in contacting the skin.

[0043] A “vacuum line” as used herein is a tubular structure that interconnects other
components of the system so as to form a vacuum pathway therebetween.

[0044] Fig. 1A shows a partially exploded view of a microabrasion/skin treatment
device 10 according to the present invention. A portion of the same is detailed in Fig.
1B. Device 10 is designed to be handheld By a user for its application to the skin of a
patient in the performance of microdermabrasion or other vacuum therapy applications.
As such, it may be designed with an elongated handle 12 to facilitate graspiﬁg by a
user. One of ordinary skill in the art will appreciate that many different shapes and
materials may be employed for the handle 12 and the present invention is not to be
limited to an elongafed, substantially cylindrical handle 12 as shown. In the example of
Fig. 1, handle 12 is made of plastic, such as nylon or other plastic having sufficient
toughness and mechanical strength, but may also be made of metal, such as stainless
steel, for example, or ceramics or composites. Handle 12 is annular or tubular,
providing a passageway 12a through whicl\1 tube 14 is extended.

[0045] Tube 14 is adapted to be connected at its proximal end 14a (the end extending
away from handle 12) to a fluid reservoir 70 (described below in reference to Figs. 6
and 8) which is in turn, open to atmosphere. Tube 14 is flexible and may be made of
PVC or other compatible plastic, for example. Similarly, all other vacuum lines
described herein are flexible to afford maneuverability to device 10 and may be made
of PVC or other compatible plastic. Alternatively, the proximal end of tube 14 can be
left open to atmosphere or connected to a flow control valve and/or filter, with or
without connection to fluid reservoir 70. The distal end 14b of tube 14 is connected to

cannula 16, Cannula 16 is adapted to be fixed to handle 12 and may be machined from

436



Atty. Docket: EMEDO001CIP

metal such as surgical stainless steel or may be machined or molded of plastic or cast or
molded from ceramic. Cannula 16 runs through the center of the handpiece

[0046] Vacuum head base 18 is fitted over functional block 16, as shown in Fig. 3, for
example, to form a pressure tight seal therewith. Vacuum head base 18 may be
machined from machined from metal such as surgical stainless steel or may be
machined or molded of plastic or casted or molded from ceramic. Vacuum head base
18 may be frictionally fit over functional block 16 with a seal being effectuated by
positioning of one or more O-rings 16b (see Fig. 5) or other sealing members between
functional block 16 and vacuum head base 18.

[0047] A treatment tip 20 is fitted over the end of vacuum head base 18, and, likewise
may be friction fit and/or provided with threads or other attachment means to provide a
pressure tight fit between the components. The tip is smooth surfaced and adapted to
glide over the skin surface for application of lotions/vitamins or other fluids thereto
during processing. The tip may be made of plastic such as nylon or glass, such as
pyrex, for example and is preferably, although not necessarily transparent or
translucent. A transparent tip allows better visualization by the operator during
processing. One or more O-rings 18a (see Fig. 4) or other sealing members may be
provided between vacuum head base 18 and tip 20 to facilitate the pressure tight seal.
Alternatively, tip 20 may be integrally machined or molded with vacuum head base 18.
Tip 20 includes an opening 20a which targets an area of skin to be contacted (e.g., to be
microabraded) when tip 20 is applied to the skin. Although shown with a single large
opening 20a, it is conceivable that tip 20 could be provided with more than one opening
to perform a similar function as described below, in which case, multiple skin-opposing
surfaces may be provided.

[0048] Functional block 16 is a tubular structure that is configured to mate with
vacuum head base 18. Vacuum head base 18 is also a tubular structure which has a
significantly larger inside diameter than the outside diameter of the distal portion of
functional block 16, so as to form an annulus 22 therebetween. Tip 20 extends the
annular space 22, as shown in Fig. 1. A passageway 16c runs the full length of
functional block 16 and forms a continuation of the flow path defined by tube 14 when
tube 14 is connected to the proximal end of functional block 16. An abrasive member
24 is forme;d at the distal end of functional block 16 thereby closing off the passageway
16c at the distal end of functional block 16. The abrasive member 24 is formed by

fusing abrasive particles to the end of the functional block 16, or could alternatively be
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made as an abrasive disk and fitted within an open end of the functional block to seal
the end or mounted to a closed end of a functional block 16. Other removable and or
replaceable configurations are possible as well.

[0049] The invention may also employ a non-abrasive sealing member or portion 24.
Such an alternative end configuration is best indicated in Fig. 1B by way of a hashed
line tip 80 where abrasive material would otherwise be set. Like the abrasive end
feature of device 10, a non-abrasive or less abrasive sealing portion 24 may be provided
as a removable or replaceable member or segment. This potential is illustrated by
virtue of dashed line 82 indicating a possible separation line between the main body of
block 16 and sealing portion 24.

[0050] Although the abrasive or non-abrasive sealing member shown is substantially
planar, it may alternatively be rounded, flared, concave, convex or elongated, for
example. For an abrasive tip, the abrasive particles are generally of a size ranging from
about 50 to 300 grit, typically about 100 to 120 grit and are typically carborundum
(aluminum oxide) or sodium bicarbonate, or the like. The coarser particles (at the
lower ends of the grit ranges) may be provided for use in initial treatments, while finer
particles (at the higher ends of the grit ranges) may be employed for subsequent
treatments. Alternatively, the abrasive member may be formed by knurling, machining,
laser treatment or otherwise mechanically or chemically treating a closed end of the
functional block or cannula end as discussed below.

[0051] As shown in Fig. 8, in some instances it may be desired to provide a kit or panel
90 of end pieces 24 that vary from most abrasive to smooth or substantially smooth.
These may be intended for sterilization and repeated us or as disposables. Threadings
92 may be utilized to attached any of the sealing members 24 to the device. The length
“L” of such members may vary, as may other dimensions. However, the length will
generally be coordinated with that of the member to which it is attached in order that
the surface (abrasive or non-abrasive) will form a limiting surface for tissue drawn into
tip opening 20a. Such contact is obviously necessary to enable dermal abrasion. It is
also useful in the context of vacuum massage application in order to avoid drawing
tissue too far into opening 20a such that it is bruised or otherwise damaged.

[0052] Instructions as to treatment regimen or procedures in connection with the
inventive hardware may be provided on any readable medium 100, including paper
stock and/or a computer readable medium. Both the panel and instructions may be

provided in packaged combination alone or with such other hardware as shown in the
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figures to provide a kit. Alternatively, the end-piece kit 90 may be provided separately
though they are shown associated in Fig. 8.

[0053] One or more openings 16d are provided through the wall of the distal tubular
structure of functional block 16 to establish one or more flow pathways between
passageway 16c¢ and annulus 22. Tip 20 extends beyond the extremity of functional
block 16 such that abrasive member 24 is positioned internally of the assembled device
10,and surrounded by annulus 22.

[0054] An opening or port 18b is provided in vacuum head base 18 for connection of a
vacuum source, for example, by connecting the vacuum port 18b to the vacuum source
via a vacuum line. When vacuum is applied through opening 18b an opening 20a is
sealed off, for example by placing it up against skin tissue, a closed loop vacuum flow
path is established between the vacuum source and connecting line, vacuum opening
18b, annulus 22, opening(s) 16d, passageway 16¢ and tube 14. This flow path is shown
in Fig. 1.

[0055] Figs. 7A-7C show an alternative construction of the microdermabrasion device.
Whereas the previous device 10 utilized a separate handle 12 and vacuum head base 18,
these element are integrated in device 10” in element 110. Still further, in the variation
of the wand shown in Figs. 7A-7C (especially as illustrated in Fig. 7C by virtue of the
use of hidden line) a separate functional block 16 and line 14 within the handle may be
abandon in favor of a single tube or cannula 120. This member - closely fit within the
integrated handle section 12° but leaving space within the integrated vacuum base
region 18— preferably comprises stainless steel and includes threaded end sections to
receive a threaded end ﬁttin(g 112 and threadings 92 of a stop member 24. Naturally,
other materials and constructional options such as press-fitting, bonding, welding, etc.
may be employed as to these referenced elements. However, the connector is
preferably a quick connect/disconnect fitting as shown enabling simple separation,
sterilization and/or swap-out. Of course, other variation in the microdermabrasion
device/wand configuration are possible as well.

[0056] Fig. 6 shows an example of a microdermabrasion system 30 according to the
present invention, which incorporates device 10 or 10’ (though only device 10 is
shown). Vacuum opening 18b is connected with a vacuum source 40 as described
abox}e, by vacuum line 42. A collection reservoir 50 and, optionally, an inline filter 60
are connected in the vacuum line between device 10 and vacuum source 40. Vacuum

line 42 connects to an input 52 to collection reservoir 50 via elbow 54, for example,
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and output 56 connects with a second vacuum line 44 via elbow 58, for example. A
manifold cover 59 sealably interfaces the input (52,54) and output (56,58) connections
with a reservoir 51 which is typically a jar made of glass or plastic for example. An
extension tube 53 connects with input 52,54 and extends into the reservoir 51 to ensure
effective delivery of waste materials (abraded skin particles and, optionally, fluids) to
reservoir 51.

Optionally, a back-up filter 60 may be provided inline between vacuum lines 44
and 46 as added insurance that no or substantially no fluid, skin particles, abrasive
particle or other materials being collected by cdllection reservoir 50 can be transported
to vacuum source 40. Filter 60 may be an in-line condensation filter, such as water
condenser produced by Wilkerson Labs and available as part no. FO001-000 from Nor-
Cal Controls, Inc. of Santa Clara, California.

The vacuum source may be the same as that provided for currently existing
microdermabrasion devices, such as the ProPeel, MDPeel or iPeel, for example, each
available from emed, Inc., Westlake Village, California. A power switch is used to
activate the vacuum source and a vacuum in the range of about 2 to 14 psi is generally
used during a procedure, depending upon the skin condition of the person being treated.

Tube 14 extends from the proximal end of the microdermabrasion device 10,
and connects with output 72 of fluid reservoir 70 via elbow 74, for example. A breather
line 76 may be connected inline via T-joint 76°, for example, or other interconnection,
and includes an adjustable valve 78 or other means for varying an amount of air that is
allowed into the tube 14. This feature not only allows the amount of vacuum to be
adjusted for a given fluid, but allows fluids having different viscosities to be applied at
the same vacuum level, since different viscosities will require varying amounts of air to
be inletted through the breather line, to give a constant vacuum level. Alternatively, a
breather line or input with adjustment valve may be located on elbow 74 or directly on
manifold cover 79. Still further, a valve or other flow control mechanism may be
provided in the fluid delivery line 14 to control the amount of liquid passing through
the line. This feature can be provided alternatively, or in addition to the breather line
discussed above. An input 75 is provided in manifold 77 which is open to atmosphere
to prevent vacuum buildup in reservoir 70. A manifold cover 79 sealably interfaces the
input output (72, 74) connections with a reservoir 71 which is typically a jar made of
glass or plastic, for example, and contains lotions, vitamins and/or other skin treatment

fluids to be applied to the skin through tip opening 20a. An extension tube 73 connects
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with output 72, 74 and extends into the reservoir 71 to near the bottom of the reservoir
to ensure that most all of the contents of reservoir 71 are capable of being delivered
through the system.

[0060] Abrasive particles, such as corundum crystals, sodium bicarbonate particles or
other abrasive particles, including those disclosed in U.S. Patent No. 5,971,999 (which
is hereby incorporated in its entirety by reference thereto), for example may be
included in reservoir 71 for delivery through the system to perform a microabrading
function, although this is not the preferred configuration of the present invention, as
sufficient microabrasion may be accomplished via abrasive member 24. If used, the
abrasive particles may be used together with any of the fluids mentioned above or with
some other fluid carrier medium, such as those described in U.S. Patent No. 5,971,999,
for example.

[0061] Reservoir 70 may contain solution or a suspension for purposes other than
abrasion or pure abrasiveness. General examples, types and/or categories of
compounds that may be employed include: beaching formulations (e.g., 2-4%
hydroquinone, 2% Kojic Acid, 1% Vitamin K, and 1% Hydrocortisone in a aqueous
base); acne treatment formulations (e.g., Salycilic Acid, alcohol base buffered by witch
hazel, etc.).fine lines/wrinkle treatment formulations (e.g.,: Hyaluronic acid is an
aqueous base); hydrating formulations (e.g., Calendula, vitamins A, D and/or E in a
mineral oil base); antioxidant formulations / free radical; scavengers (e.g., vitamins A,
E and K in a mineral oil baéé). Other examples of product categories that may be
employed alone or in combination with other compounds include, antiseptics,
astringents, cleansers, pore decongestants, balms, botanicals, collagen stimulators,
herbs, miéroemulsiﬁers, oxygen delivery vehicles, proteins, serums, skin firming
agents, toners, topical anesthetics, and tyrosinase inhibitors. Individually named
products as may be used (with associated benefit indicated parenthetically) include:
Aloe Vera (calming); alpha hydroxy acids (peel); alphalipoic acid (antioxidant);
benzoil and other peroxides (acne); ceramide (hydrator); copper (toning); copper
peptide (toning); CoQ-10 (coenzyme Q-10) and other enzymes (toning); cortisone
(calming); glycolic acids (peel); hyaluronic acid (collagen stimulation); hydrolipids
(hydrator); hydroquinones (bleaching); lactic acids (peel); magnesium ascorbic
phosphate (free radical scavenger, collagen stimulator, bleaching); niacin (vascular

dilation); phospholipids (moisturization); potassium (toning, psoriasis), and salycilic
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acids (acne). Of course, any combination of such elements may be provided — even in
connection with abrasive particles.

Note, however, the present system may be used by eliminating the fluid
reservoir 70 altogether, wherein microdermabrasion is performed in a “dry state” and
tube 14 is simply left open to atmosphere, with or without a filter and/or valve for
adjusting the amount or flow rate of air that is allowed into tube 14. Similarly, dry or
externally lubricated vacuum massage of tissue may be accomplished in instances
where a nonabrasive sealing/skin opposition member 24 is employed.

For us in microdermabrasion, device 10 is positioned so as to place tip 20 in
contact with the skin surface to be microabraded and the vacuum source is turned on to
establish a vacuum within the system 30. It should be noted here that the order of
positioning and turning on the vacuum is not critical as the vacuum can be turned on
prior to contacting the tip 20 with skin, since the vacuum loop will not be closed until
such time that opening 20a is sealed by the skin.

Upon forming the vacuum loop as described above, the fluid contents in fluid
reservoir 70 are drawn through tube 14 and into device 10 where they flow out of the
cannula 16 through openings 16d and are applied to the skin. A targeted area of the
skin (which is defined by the perimeter of the opening 20a is drawn up into the tip 20
and a central portion of the targeted area of skin is drawn into contact with abrasive
member 24, while portions of the targeted area surrounding the central portion are
treated with the fluid contents. As the user or operator of the device 10 glides the tip 20
over the surface of the skin, the targeted area in contact with the abrasive surface 24 is
scraped over the abrasive surface wherein microdermabrasion of that portion of the
skin is performed. Continued movement of the tip over the skin likewise continues the
microdermabrasion of the targeted area, which changes along with the movement of the
tip.

Advantageously, since the flow of fluids surrounds the area of skin being
microabraded, the skin is both pretreated and post-treated with the vitamins, lotions,
ete. contained in the reservoir 70. Pretreatment can soften the area of skin treatment to
be microabraded, thereby rendering exfoliation more complete and easier to accomplish
with less trauma to the skin tissues left behind, while post-treatment helps to reduce
streaking and redness of the skin tissues left behind.

As the flow of the fluids continues out of the vacuum head base and into

vacuum line 42, it carries with it the exfoliated skin particles and any other waste that is
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removed through the microdermabrasion process. Since the fluids surround the
abrasive member 24, they are very effective in taking up substantially all of the
particles that are loosened during the microdermabrasion process, in contrast with prior
art mechanisms having a abrasive tip that can only vacuum up particles from the
leading portion of the tip (through a central opening through the abrasive tip), while all
of the particles that are loosened or freed up by the trailing side of such a tip (i.e., that
portion of the abrasive tip that is behind the central opening with respect to the
direction of movement over the skin) are left behind.

When the invention is to be employed for vacuum massage and treatment with a
non-abrasive tissue-opposing surface, the procedure is substantially the same.
However, the motion employed in use may differ, as may the areas of coverage.
Particularly, more sensitive areas such as the lips may be more appropriately targeted
than would otherwise be the case.

Although the abrasive/non-abrasive member 24 and cannula 16 described herein
are example of construcﬁng the device according to the present invention, it is noted .
that they need not be constructed in this exact manner, as other configurations could be
assembled to carry out the invention as described. For example, an abrasive/non-
abrasive member similar to that described, could be mounted to the inner walls of a
vacuum head base with several spokes, while still maintaining an annulus substantially
around the perimeter of the abrasive member, with the remainder of the cannula then
simply being replaced by an extension of tube 14.

Also, the abrasive/non-abrasive member could be formed in different shapes
such as square or any other shape that substantially maintains an annulus or other flow
paths that would substantially surround the abrasive member with fluid flow as
described. Still further, the abrasive/non-abrasive member could be mounted in the
vacuum head base so as to allow flow channels only over lipstream and downstream
perimeters of the same, while leaving no openings along the side perimeters of the
abrasive/non-abrasive member which could be welded or otherwise sealed against the
inner walls of the vacuum head base. Such a configuration would still allow leading
edge and trailing edge uptake of microabraded skin particles and/or liquid that is
delivered within annular space 22. However, an annulus or other flow configuration
which flows over substantially the entire perimeter of the abrasive member is preferred.
Such a configuration is particularly more effective when circular movements of the tip

20 over the skin are applied. Indeed, it is efficacious in situations where movement in
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changing directions is desired since the instrument is not “pointing” in any particular
direction as may be the case with other devices.

[0070] While the present invention has been described with reference to the specific
embodiments thereof, it should be understood by those skilled in the art that various
changes may be made and equivalents may be substituted without departing from the
true spirit and scope of the invention. In addition, many modifications may be made to
adapt a particular situation, material, composition of matter, process, process step or
steps, to the objective, spirit and scope of the present invention. All such modifications

are intended to be within the scope of the claims appended hereto.
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CLAIMS
That which is claimed is:

1. A skin treatment device, comprising:

a vacuum head base having a longitudinal axis, said vacuum head base defining a
chamber therein and having a substantially smooth treatment tip having at least one central
opening which is open to said chamber, said tip being adapted to contact the skin and traverse
the skin in a substantially non-abrasive manner, a vacuum access opening through a side wall
of said vacuum head base and adapted to connect said vacuum head base with a source of
vacuum,;

a tissue stop member located within said chamber; and

at least one opening adapted to allow the flow of one or more fluids through said
chamber, wherein upon application of vacuum through said vacuum access opening, the one or
more fluids are drawn through said chamber, applied to the skin and taken up through said
vacuum access opening, and a portion of the skin targeted by said at least one central opening
is drawn into said chamber and contacted with said tissue stop member.

2. The device of claim 1, wherein said tissue stop member is a removable abrasive
member for exfoliating skin cells from an external surface of the skin.

3. The device of claim 1, wherein said tip is connected to said vacuum head base and
sealed thereagainst.

4. The device of claim 1, wherein said tissue stop member is substantially smooth for
contacting the skin and traversing the skin in a substantially non-abrasive manner.
’ J
5. The device of claim 1, further comprising a tubular member adapted to be connected
to a source of fluid, wherein said vacuum head base is fitted over said tubular member and
sealed thereagainst.

6. The device of claim 5, wherein said tissue stop member is attached to said tubular
member at an end thereof, sealing said end of said tubular member, and wherein said at least
one opening adapted to allow the flow of one or more fluids comprises at least one opening

through a wall of said tubular member.

7. A skin treatment device, comprising:

a body having a longitudinal axis;
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a substantially non-abrasive tip attached to an end of said body and having at least one
opening therethrough;

a tissue stop member located internally of said body and tip; and

a vacuum access opening adapted to apply negative pressure to a skin surface of a
patient through said tip, thereby drawing a portion of the skin into contact with said tissue stop

member.

8. The device of claim 7, further comprising at least one opening through said body
adapted to be connected to at least one of a source of fluid and atmospheric pressure.

9. The device of claim 7, further comprising a conduit extending into said body and
generally aligned with said longitudinal axis, said conduit adapted to be connected to at least
one of a source of fluid and atmospheric pressure.

10. The device of claim 9, wherein said tissue stop member seals an end of said
conduit within said body and said conduit includes at least one opening through a wall thereof
in a portion of said conduit that is located within said body.

11. The device of claim 10, wherein said at least one opening through a wall comprises
a plurality of openings.

12. A system for performing skin treatment, comprising:

an applicator tool having a substantially non-abrasive tip with at least one opening
therethrough, said tip being adapted to contact the skin of a patient;

a tissue stop member located internally of said applicator tool;

means for applying vacuum through said at least one opening, wherein upon
application of vacuum a portion of the skin is drawn into contact with said tissue stop member.

13. The system of claim 12, further comprising means for delivering fluid through said
applicator tool and said at least one opening in said tip to be applied to the skin.

18
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14. A system for performing skin treatment, comprising:

an applicator tool having a longitudinal axis and a substantially non-abrasive tip with at
least one opening therethrough, said tip being adapted to contact the skin of a patient;

a conduit extending into said applicator tool;

a tissue stop member mounted on an end of said conduit and located internally of said
applicator tool; and

a vacuum access opening through a side wall of said tool, adapted to connect with a

source of vacuum and apply vacuum to said at least one opening of said tip.

15. The system of claim 14, wherein said tissue stop member seals off said end of said
conduit located internally of said applicator tool, and wherein said conduit further comprises at
least one opening through a wall thereof.

16. The system of claim 15, wherein said at least one opening through a wall is loca,\ted
internally of said applicator tool and is adapted to deliver liquids from said conduit to said at
least one opening in said tip.

17. The system of claim 16, further comprising a fluid reservoir adapted to hold
treatment liquids, said conduit connected to said fluid reservoir, wherein, upon application of
vacuum through said vacuum access opening, the treatment liquids are drawn through said
conduit and delivered to said at least one opening in said tip.

18. The system of claim 14, further comprising a collection reservoir connected
through a first opening to said vacuum access opening via a vacuum line, said collection

reservoir further having a second opening adapted to be connected to the source of vacuum.

19. The system of claim 18, further comprising a filter connected inline between said

collection reservoir and the source of vacuum.
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20. A method of performing skin treatment, the method comprising:

providing a treatment device according to claim 1 or 7;

applying said non-abrasive treatment tip to a skin surface;

providing negative pressure through said opening in said treatment tip to establish a
relative vacuum,;

drawing a portion of the skin surface through said opening an into contact with said
tissue stop member; and ‘

moving said non-abrasive treatment tip over the skin surface.

21. The method of claim 20, wherein said tissue stop member is abrasive and the
method further comprises microabrading the portion of the skin in contact with said abrasive

tissue stop member.

22. The method of claim 21, further comprising the step of applying a fluid to the skin
though said opening in the treatment tip.

23. The method of claim 22, wherein said fluid comprises a formulation selected from
beaching, acne treatment, fine lines/wrinkle treatment and antioxidant formulations.

24. The method of claim 21, wherein vacuum provided by said negative pressure

~ surrounds a perimeter of said abrasive tissue stop member so that microabraded skin particles
are collected downstream of said abrasive tissue stop member and from all surrounding
locations.

25. The method of claim 24, wherein the fluid is collected together with the
microabraded skin particles.

26. The method of claim 20, further comprising applying fluid to the skin through said
opening in the treatment tip.

27. The method of claim 20, wherein said tissue stop member is substantially smooth
for contacting the skin and traversing the skin in a substantially non-abrasive manner.

28. A method of performing microdermabrasion, the method comprising:
abrading the skin, and

concurrently applying a solution comprising a formulation selected from beaching,

acne treatment, fine lines/wrinkle treatment and antioxidant formulations.
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29. The method of claim 28, performed with a device according to claim 1 or 7.
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N ABSTRACT OF THE DISCLOSURE

[0071] A device, a system employing the device and method of performing skin
treatment are provided for skin treatment. The device includes a vacuum head base
defining a chamber therein and having a substantially smooth treatment tip attached
and extending from an end thereof or integral therewith. The tip has at least one central
opening that is open to the chamber, and is adapted to contact the skin and traverse the
skin in a substantially non-abrasive manner. A vacuum access opening is provided
through a side wall of the vacuum head base and adapted to connect with a source of
vacuum. A tissue stop member is located within the chamber. It may have an abrasive
surface for exfoliating skin cells, or a smoother surface for traversing the skin without

substantial abrasion.
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continuation-In-part applications, material information which became available between the filing date of the prior application and the
national or PCT international filing date of the continuation-in-part application.
| hereby claim foreign priority benefits under 35 U.S.C. 119(a)-(d) or (f), or 365(b) of any foreign application(s) for patent,
inventor's or plant breeder's rights certificate(s), or 365(a) of any PCT international application which designated at least one
country other than the United States of America, listed below and have also identified below, by checking the box, any foreign
application for patent, inventor's or plant breeder’s rights certificate(s), or any PCT international application having a filing date

before that of the application on which priority is claimed.

Prior Foreign Application Country Foreign Filing Date Priority Not | Certified Copy Attached?
Number(s) (MM/DD/YYYY) | Claimed | YES NO ]

(I U O
O (N 0
L O O
O a O]
D Additional foreign application numbers are listed on a supplemental priority data sheet PTO/SB/02/B attached hereto:

[Page 1 of 2]
Burden Hour Statement: This form is estimated to take 21 hours to complete. Time will vary depending upon the needs of the individual case. Any
comments on the amount of time you are required to complete this form should be sent to the Chief Information Officer, U.S. Patent and Trademark Office,
Washington, DC 20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for Patents,
Washington, DC 20231.
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PTO/SB/01 (03-01)

Approved for use through 10/31/2002. OMB 0651-0032

U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

DECLARATION — Utility or Design Patent Application

Direct all correspondence to: g Customer Number OR D Correspondence address below
Or Bar Code Label

Name Bozicevic, Field & Francis LLP

Address 200 Middlefield Road, Suite 200

City Menlo Park State California ZIP_94025

Country UsS.A Telephone (650) 327-3400 Fax (650) 327-3231

I hereby declare that all statements made herein of my own knowledge are true and that all statements made on information and
belief are believed to be true; and further that these statements were made with the knowledge that willful false statements and the
like so made are punishable by fine or imprisonment, or both, under 18 U.S.C. 1001 and that such willful false statements may

jeopardize the validity of the application or any patent issued thereon.
NAME OF SOLE OR FIRST INVENTOR: I D A petition has been filed for this unsigned inventor

Given Name Family Name
(first and middle [if any]): KENNETH B. Or Surname: KARASIUK

Inventor’'s Date
|_Signature

Residence City: OAK PARK | State: Country: USA Citizenship: CANADA
CALIFORNIA

Mailing Address: 5085 EAST WAGNER WAY

City: OAK PARK State: ZiP: 91377 Country: USA
CALIFORNIA
D Additional inventors are being named on the <<TEXT>> supplemental Additional Inventor(s) sheet(s) PTO/SB/02S attached hereto
[Page 2 of 2]
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U.S. DEPARTMENT OF COMMERCE
PATENT AND TRADEMARK OFFICE
FEE RECORD SHEET

03/27/2003 FFANAEIA 00000029 500815 10333682
01 FC:2001 375.00 CH
02 FC:2201 126.00 CH

03 FC:2202 90.00 CH
04 FC:2203 140.00 CH

PTO-1556
(5/87)

*U.S. Govemment Printing Office: 2001 — 481-697/59173
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: ' : ‘ Application or Docket Number .
PATENT APPLICATION FEE DETERMINATION RECORD

Effective January 1, 2003 \ox Q%672
CLAIMS AS FILED - PARTI - . ' SMALLENTITY  OTHER THAN
_ . {Column 1) . (Column 2 TYPE [ OR SMALL ENTITY
TOTALCLAMS . L4 | RATE | Fee | [ RATE | FEE
FOR ‘ - NUMBER FILED NUMBER EXTRA BASIC FEE} 375.00 BASIC FEE] 750.00
. \ OR
TOTAL CHARGEABLE CLAIMS 2%, o minus 20= |* \¢ xs9= | ¢ |orl xs1s-
INDEPENDENT CLAIMS 6 mnuss={" ~ ¥ T g onl xea-
MULTIPLE DEPENDENT CLAIM PRESENT e ’
: +140= | \Qg . |or| +280=
* If the difference in column 1 is less than zero, enter “0” in column 2 ’ TOTALY 2 :’Dl OR TOTAL
CLAIMS AS AMENDED PART Il AR OTHER THAN
. (Column2) (Column3) - SMALLENTITY - OR. SMALLENTITY
HIGHEST '
: : ADDI- .| ADDI-
< REMAINING NUMBER : :
= AFTER. PREVIOUSLY | ExTRA. RATE | TIONAL RATE | TIONAL
w AMENDMENT PAID FOR ] FEE ] FEE
= : . : . :
QA | Total ) Mi : = = : =
E * ~ |Minus ok X$9 ~lor X$18
<E( Independent [+ - . Minus ek = X42= - JOR X84=
FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM - []
: +140= . OR +280=
TOTAL : T TOTAL
, ADDIT. FEE OR appiT. FEE
(Column 2)  (Column 3) R : ‘ .
HIGHEST . . .
m _ REMAINING . NUMBER | PRESENT | - ADDI- C ADDI-
; .AFTER PREVIOUSLY | EXTRA RATE "JTIONAL| - | RATE | TIONAL
w ANMENDMENT PAID FOR FEE FEE
g Total N Minus *k = . X$ 9= ] OR X$18=
£ [Independent [+ " [Minus N : = : ‘
=4 i X42= oo orl X84=
FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAM [ ] _ I
~ +140= ' OR| +280=
TOTAL T TOTAL
. , ADDIT. FEE OR xooiT FeE
(Column?2) (Column3) 4
“HIGHEST T .
o REMAINING . NUMBER _ | PRESENT - ADDI- 1. - | ADDI-
5 AFTER - PREVIOUSLY EXTRA " RATE |TIONAL "1 RATE | TIONAL
g AMENDMENT _ . PAIDFOR . : v A e | | FEE
% Total |« " »- . Minus‘ ‘*‘* o ‘ = , ’ . X$ 9: o 4 OR X$18=
g Independent” [+ -~ . . 7 Minus k- = : ' - ;
< X42= . OR X84-=.
FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAM ] : ,
o o o +140=-| - |om | +280= .
* If the entry in column 1 is less than the entry in column 2, write “0” in column 3. OTAL -

TOTAL
OR ADDIT. FEE

** If the “Highest Number Previously Paid For" IN THIS SPACE is less than 20, enter “20.” ADDIT. FEE
*|f the "Highest-Number Previously.Paid For" IN THIS SPACE is less than 3, enter “3."
The* H:ghest Number Previously Pa|d For" (Total or- Independent) is the highest number found in the appropnate box in column 1.
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