
 

             
     

July 13, 2022 
    

 
Via Email and First Class Mail 
Cultures Inc. 
2528 N. Roemer Rd. 
Appleton, WI  54911 
Email:  icultures@hotmail.com 
 

Re: IDEAR Suction Device Infringement of LifeVac U.S. Pat. No. 10,052,115     

To Whom It May Concern: 

We are legal counsel for Life Vac LLC (“LifeVac”), the well-known producer of the 
patented airway clearance device shown below in Figure 1, and have been retained to represent 
LifeVac in this matter.  Please direct all future correspondence to us. 

 

As mentioned in previous correspondence from LifeVac, Cultures Inc. (“Cultures”) is 
selling suction products under the IDEAR brand name that may be covered by one or more 
claims of the U.S. Patent No. 10,052,115, entitled CHOKING INTERVENTION DEVICE AND 
METHOD OF USE THEREOF, (hereafter “the ‘115 Patent”).  A copy of the ‘115 Patent is 
attached hereto as Exhibit A. 

Specifically, we believe at least the following IDEAR products shown in Table 1 
(collectively, the “Accused Products”), may infringe the ‘115 Patent: 

Lena N. Bacani, Esq. 
305 N. Second Avenue, #127, Upland, CA 91786 
213.394.3625  (direct line/fax) 
lena.bacani@lozaip.com | www.lozaip.com 
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Table 1 – Cultures Inc. Accused Products on Amazon.com 

ASIN  Date First 
Available 

Amazon Storefront 

B093NTJ3L5 April 28, 
2021 

https://www.amazon.com/s?me=A23276YMZUF0ZS&marke
tplaceID=ATVPDKIKX0DER 

B093PNYMF8 April 28, 
2021 

https://www.amazon.com/s?me=A23276YMZUF0ZS&marke
tplaceID=ATVPDKIKX0DER 

B093NZN5C7 April 28, 
2021 

https://www.amazon.com/s?me=A23276YMZUF0ZS&marke
tplaceID=ATVPDKIKX0DER 

B09DGBTLN7 August 24, 
2021 

https://www.amazon.com/s?me=A23276YMZUF0ZS&marke
tplaceID=ATVPDKIKX0DER 

B09DGDF44G August 24, 
2021 

https://www.amazon.com/s?me=A23276YMZUF0ZS&marke
tplaceID=ATVPDKIKX0DER 

B09XHYC4TQ April 8, 2022 https://www.amazon.com/Choking-Rescue-Device-Suction-
Portable/dp/B09XHYC4TQ/ref=sr_1_1?crid=727D0UGX0C
O8&keywords=B09XHYC4TQ&qid=1651512845&sprefix=b
09xhyc4tq%2Caps%2C118&sr=8-1 

B09XTK23YW April 13, 
2022 

https://www.amazon.com/IDEAR-Essential-Apparatus-
Obstructed-
Material/dp/B09XTK23YW/ref=sr_1_6?keywords=IDEAR&
qid=1651511444&sr=8-6 

 

 An exemplary claim chart demonstrating how the Accused Products are covered by 
Claim 1 of the ‘115 Patent is attached as Exhibit B.  The similarities between the Accused 
Products and LifeVac’s patented product show that Cultures intentionally copied the LifeVac 
product.  Culture’s refusal to stop selling the Accused Products, and additional of new product 
listings and ASINs on Amazon.com after being notified of LifeVac’s rights in the ‘115 Patent, 
clearly show that Cultures is willfully infringing the ‘115 Patent.  Willful infringement will 
entitle LifeVac to enhanced, up to treble, damages under 35 U.S.C. § 284. 
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Culture’s noninfringement arguments, as presented in an undated and incomplete 
opinion, are meritless and do not change the fact that it is willfully infringing the ‘115 Patent.  It 
is unclear from the face of the patent opinion who conducted the analysis and who is proffering 
the opinion.  No attorney name or letterhead appears on the document.  If the opinion is from 
legal counsel, Cultures should indicate as much since it is relying on the opinion.  The opinion 
also does not include any figures or annotated photographs of the Accused Products, although 
the opinion appears to refer to such annotations.  Cultures should produce a complete, dated copy 
of the opinion as soon as possible. 

Moreover, the analysis in the opinion is inaccurate.  For example, the opinion states that 
there is no infringement because the “collapsible gasbag (3) of the accused product does not have 
a base (114) with an opening (116).”  Opinion (“Op.”) at 1.  The opinion further states that “the 
bottom of the collapsible gasbag (3) [in the accused product] is provided with an opening (32) 
which doesn’t belong to the base (114) in communication with the gas storage cavity.”  Id.  This 
is incorrect.  As shown on p. 3-4 of the claim chart, the Accused Product has a bellows having a 
base with an opening configured to provide an access to an interior volume of the bellows 
assembly.  It appears that Cultures attempted to design around the ‘115 patent by making the 
opening a small “X” cut in the base of the bellows.  Putting aside how this design change affects 
the safety and operation of the Accused Product, it does not get around the claim limitation.  An 
opening in the base of the bellows is required in order to allow air to enter and escape the 
bellows, which is necessaryy to create suction needed for the device to work.   

The opinion next argues that the Accused Products do not infringe because the location of 
the “first check valve (21) and a second check valve (22),” while “correspond[ing] to the relief 
valve (108) in Claim 1,” are in different locations – namely, they are set on the “connector (2)”, 
which is different from that described in Claim 1.”  Op. at 2.  The argument fails.  As shown on 
p. 6-8 of the claim chart, the Accused Products have two relief valves on the bellows assembly.  
As defined expressly in the ‘115 Patent specification, the “bellows assembly (102) includes “the 
bellows (104), bellows handle (106), relief valve (108) and base (114).”   See, e.g., ‘115 Pat, 
2:52-59 (“In one embodiment, the choking intervention device further includes at least one relief 
valve configured to allow air to escape from inside the bellows assembly when the bellows is 
being compressed and prevent air from entering the bellows assembly when the bellows is being 
expanded, when the facemask is positioned over the victim's mouth and nose. For example, the 
relief valve may be disposed on at least one of (i) the bellows assembly and (ii) the facemask.”).  
While the opinion refers to the valves being on the “connector,” this component is clearly part of 
the claimed “bellows assembly.” 

The opinion expressly admits that the other limitations of claim 1 are found in the 
Accused Products.  See Op.  The opinion’s non-infringement arguments for independent Claim 
12 fail for the same reasons.    Because the Accused Products contain all claim limitations of at 
least one claim, they infringe the ‘115 Patent. 
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For these reasons, LifeVac demands that Culture immediately: 

1. Discontinue all sales of the Accused Products, or other products that are covered by 
the ‘115 Patent, and take whatever actions are necessary to remove such listings from 
the online marketplaces, including Amazon.com; 

2. Provide an accounting of all sales and inventory of the Accused Products 
manufactured, imported, offered for sale, or sold from August 21, 2018 to present; 
and 

3. Provide written confirmation that you have taken the above actions no later than 
August 10, 2022. 

If we do not receive written confirmation to the above terms by the requested date, we 
will be forced to take additional action without further notice.  Given the importance of this 
matter, we encourage you to telephone the undersigned to facilitate an amicable resolution. 

All rights reserved. 

Sincerely, 

 
Lena N. Bacani  
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EXHIBIT B  
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U.S. Pat. No. 10,052,115 Claim Chart 

IDEAR from Cultures, Inc. 

Claim 1 IDEAR Airway Assist Device 
A choking intervention 
device, comprising: 

The IDEAR anti-choking device.  For example, ASINs:  
B09DGDF44G,  
B09DGBTLN7 
B093NZN5C7 
B093NTJ3L5 
B093PNYMF8 
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Additional infringing IDEAR products: 
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a bellows assembly 
configured to clear an 
object obstructing a 
breathing passage of a 
choking victim 
comprising: 

 
 
 

a bellows having a base 
with an opening 
configured to provide 
an access to an interior 
volume of the bellows 
assembly; 

The IDEAR products have an opening (see crisscross shape) in the bellows 
base as shown below: 

Bellows 
Assembly 

DCSTAR 2007 - 19 
LIFEVAC v. DCSTAR 

IPR2025-00454



 
Another angle of the opening: 

 
 

a handle provided on 
the bellows at a side 
opposite the base;  

IDEARs products satisfy this limitation. 

opening 
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Another version of IDEAR’s product is shown below: 

 
 
 

Handle 
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a facemask coupled to 
the base of the bellows 
and configured to 
enclose the choking 
victim's mouth and 
nose; 

IDEAR’s products have this element as shown below. 

 
and at least one relief 
valve configured to 
allow air to escape 
from inside the bellows 
assembly when the 
bellows is compressed 
and prevent air from 
entering the bellows 
assembly when the 
bellows is expanded; 

The IDEAR products have this limitation as shown in the pictures below. 
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Relief 
valves 

Relief valve 
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wherein the at least 
one relief valve is 
disposed on at least 
one of the bellows 
assembly, and the 
facemask. 

The IDEAR products satisfy this limitation as shown in the pictures above, 
which show two relief valves on the bellows assembly. 
 
As expressly stated in the claim, and as supported in the patent specification, 
the relief valves may be on either the bellows assembly (102), which 
includes the bellows (104), bellows handle (106), relief valve (108) and base 
(114), or on the facemask (110).  See, e.g., ‘115 Pat, 2:52-59 (“In one 
embodiment, the choking intervention device further includes at least one 
relief valve configured to allow air to escape from inside the bellows 
assembly when the bellows is being compressed and prevent air from 
entering the bellows assembly when the bellows is being expanded, when the 
facemask is positioned over the victim's mouth and nose. For example, the 
relief valve may be disposed on at least one of (i) the bellows assembly and 
(ii) the facemask.”).   

 

Relief valve 
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