IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

NATERA, INC,,

Plaintiff,
V. C.A. No. 1:23-cv-629

NEOGENOMICS LABORATORIES,
INC.,

Defendant.

JOINT MOTION FOR TEMPORARY STAY OF CASE DEADLINES

Plaintiff Natera, Inc. (“Natera”) and Defendant NeoGenomics Laboratories, Inc.
(“NeoGenomics”), jointly through their respective undersigned counsel, respectfully move
the Court for an Order temporarily staying the remaining expert discovery deadlines up to
and including September 13, 2024, the day after the Court has set a status conference
hearing, and holding all other deadlines in abeyance while the Parties finalize a resolution
related to RaDaR 1.0, and propose a modified case schedule to adjudicate alleged
infringement of the *454 Patent by NeoGenomics’ new product design, RaDaR 1.1.

On July 1, 2024, NeoGenomics supplemented its response to Interrogatory No. 4
regarding non-infringement contentions to include a contention that a new version of
RaDaR, called RaDaR 1.1, does not infringe asserted U.S. Patent No. 11,519,035 (the
“’035 Patent”). Doc. 301 at 2. On July 18, 2024, NeoGenomics supplemented its response
to Interrogatory No. 4 to include an additional contention that its new product, RaDaR 1.1,

does not infringe asserted U.S. Patent No. 11,530,454 (the “’454 Patent”). On July 19,
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2024, fact discovery closed. On July 31, 2024, Natera filed a Motion to Exclude
NeoGenomics’ Supplemental Interrogatory Responses directed to RaDaR 1.1, and any
reliance by NeoGenomics on such disclosure going forward in the case. See generally Doc.
301. The Court ordered an accelerated briefing schedule,' and further ordered that the
Parties meet and confer daily through and including August 8, 2024 to “come to a rational
agreement acceptable to the Court about this motion and the scheduling issues it raises.”
See August 1, 2024 Text Order.

The Parties diligently engaged in the ordered daily meet-and-confer process for nine
additional days beyond August 8, 2024, and sought the Court’s permission to extend the
discussions in lieu of a prompt hearing and ruling on Natera’s pending Motion. The Parties
continued to meet and confer on almost a daily basis through the date of the instant Joint
Motion. As a result of productive discussions, and as separately communicated to the
Court, the Parties have come to a resolution in principle regarding the originally accused
RaDaR 1.0 product at issue in this case and a reasoned schedule for adjudicating Natera’s

claims that RaDaR 1.1 may infringe the *454 Patent.

1 As ordered, NeoGenomics timely submitted its Opposition to the Motion to
Exclude (Doc. 307) and Natera timely submitted its Reply (Doc. 310).
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A more fulsome proposal with additional terms will be presented to the Court once
finalized. The Parties will also promptly submit the proposed Stipulated Permanent
Injunction and a proposed schedule for resolving RaDaR 1.1 for the Court’s consideration.

Pursuant to the case schedule (Doc. 256), the Parties previously served the First
Round of Expert Reports on August 2, 2024 and are due to serve the Second Round of
Expert Reports on August 23, 2024 and the Third Round of Expert Reports on September
6, 2024. Given that the Parties’ proposed resolution as related to RaDaR 1.0 and the *035
Patent would render moot certain aspects of expert discovery, the Parties respectfully
request a temporary stay of the remaining expert discovery up to and including September
13, 2024, the day after the Court has set a status conference hearing , as well as holding all
other deadlines in abeyance. This time should enable the Parties to finalize a plan for
resolving the case as to RaDaR 1.0 and moving the remainder of the case forward as to

RaDaR 1.1, which will include new expert report deadlines pertaining to the *454 Patent.

Respectfully submitted this 21st day of August, 2024.

By: _/s/ Robert C. Van Arnam

Robert C. Van Arnam (N.C. Bar No. 28838)
Andrew R. Shores (N.C. Bar No. 46600)
WILLIAMS MULLEN

P.O. Drawer 1000

Raleigh, NC 27602-1000

Telephone: (919) 981-4015

Fax: (919) 981-4300
rvanarnam@williamsmullen.com
ashores@williamsmullen.com
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This the 21 day of August, 2024

QUINN EMANUEL URQUHART
& SULLIVAN, LLP

Kevin P.B. Johnson*

Victoria F. Maroulis*

555 Twin Dolphin Shores, 5th Floor
Redwood Shores, CA 94065

(650) 801-5000

Andrew Bramhall*

Kevin Smith*

Tara Srinivasan, Ph.D.*

50 California Street, 22nd Floor
San Francisco, CA 94111
(415) 875-6600

Sandra Haberny, Ph.D.*

865 South Figueroa Street, 10th
Floor

Los Angeles, CA 90017

(213) 443-3000

Counsel for Plaintiff Natera, Inc.

*Special Appearance under Local Civil Rule
83.1(d)

s/ John F. Morrow Jr.
DARALYN J. DURIE*
MATTHEW |. KREEGER*
ANNIE A. LEE*

JACK WILLIAM HAISMAN*
MORRISON & FOERSTER LLP
425 Market Street

San Francisco, CA 94105
Tel: (415) 268-7000

Fax: (415) 268-7522
DDurie@mofo.com
MKreeger@mofo.com
AnnieLee@mofo.com
JHaisman@mofo.com
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CHARLES CALHOUN PROVINE*
MORRISON & FOERSTER LLP
2100 L Street NW, Suite 900
Washington, DC 20037

Tel: (202) 887-1500

Fax: (202) 887-0763
CProvine@mofo.com

ERIC NIKOLAIDES*
MORRISON & FOERSTER LLP
250 West 55th St.

New York, NY 10019

Tel: (212) 336-4061
ENikolaides@mofo.com

AARON G. FOUNTAIN*

Hul ZHAO*

MORRISON & FOERSTER

300 Colorado Street, Suite 1800
Austin, TX 78701

Tel: (737) 309-0700
AFountain@mofo.com
HZhao@mofo.com

MATTHEW R. STEPHENS™*
MORRISON & FOERSTER LLP
12531 High Bluff Drive, Suite 100
San Diego, CA 92130

Tel: (858) 720-5100

Fax: (858) 720-5125
MStephens@mofo.com

JOHN F. MORROW, JR.

JOHN D. WOOTEN IV

WOMBLE BOND DICKINSON (US) LLP
One West Fourth Street
Winston-Salem, NC 27101

Tel: 336-721-3584

Fax: 336-733-8429

Email: John.Morrow@wbd-us.com
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JD.Wooten@whbd-us.com

Counsel for NeoGenomics Laboratories, Inc.
*Special Appearance under Local Civil Rule

83.1(d)
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CERTIFICATE OF SERVICE

| hereby certify that | caused the foregoing document to be electronically filed
with the Clerk of Court using the CM/ECF system, which will give notice of such filing

to all attorneys currently of record in the above-captioned case.

Dated: August 16, 2024 By: _/s/ Andrew R. Shores
Andrew R. Shores (N.C. Bar No. 46600)

WILLIAMS MULLEN

P.O. Drawer 1000

Raleigh, NC 27602-1000
Telephone: (919) 981-4015
Fax: (919) 981-4300
ashores@williamsmullen.com

Counsel for Plaintiff Natera, Inc.
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