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(Open court, all parties present via Zoom.)

THE COURT: Okay. Good morning. This is Judge
Mazzant, and we're here in three of the Optimum cases:
4:23=cv=923, '927, and '928. We're set for a Markman.
We're doing this by, of course, video and -- but we are in
the courtroom with my court reporter taking down the
record.

You've already made your appearances, so we won't
do that again. But I would ask every time you speak,
please just identify yourself just so the court reporter
can make sure we get a good record.

A couple things before we begin. I know that I
received emails regarding wanting a decision on the motions
to transfer venue, and I will just, you know, apologize.
You know, it wasn't intentional on the Court's part to
delay doing that; it is just the nature of how busy this
Court's docket is.

So I have over maybe 117 cases with ripe motions
that are ready for decision that haven't been touched, and
so those motions really weren't in the zone. I have many
more older motions than that, but I received the letter and
recognize that the Circuit likes us to deal with those. So
it wasn't gamesmanship on the Court's part in any way in
trying to get to the Markman hearing before deciding those,

so I just apologize, you know, on behalf of the Court that
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I couldn't get to those sooner.

But I did move those up after receiving the emails
and notes about that. I have entered two of those. The
third one, it will be denied, but it -- I hope to get that
entered sometime today so -- I had switched my attention to
prepare for Markman. So the third one, I have approved it.
I just have not signed it yet, so just to give you kind of
an update of where that's at, so that Order will come out
later today.

So as we get into the Markman, I gave preliminary
constructions, or I had the technical advisor, Scott
Woloson, do that last night. So I don't know what y'all
plan to do, but I'm going to change that up, whether you
did or not.

I want to start with "optimize," and it's the one
that I couldn't give a preliminary construction because I'm
troubled and I don't know the answer yet.

So I'll ask plaintiff to go first because this is
the one that concerns me the most in -- of course, you've
already seen what I think on all of the others, which we
can talk about the others, too, after we're done with this
term and go back to the beginning and go through it, any of
the ones you want to argue, but --

So the only thing I'd ask plaintiff is if you want

to tell me where in your slides "optimize" is, I will go to
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your slides on that.

MR. HARKINS: Thank you, your Honor. This is Bob
Harkins for Plaintiff Optimum Imaging Technologies.

Your Honor, I just -- that section starts at
Slide 36, but I am planning on -- I think it's relevant to
do a little background at the, sort of, beginning of my
presentation because I think it relates to this. That will

start at Slide 6, and I'll bring that up momentarily.

I did want to bring to your Honor's attention --
and I think I need to do this just to make sure. So as
your Honor may be aware, we had six different cases filed

by Optimum Imaging in your courtroom related to the same
set of patents, and two of those settled over the last two
or three weeks. And moving forward, the defendants --
three of whom are here today and one, Panasonic, is on a
different track that's a little bit later because there was
a —-- they filed a case in California and there was some
dispute about that that took some time to get resolved with

service and everything.

///iiiziiziziziiiiiiiiiiiiiiiiiiiiiiiiz;iz;z;zaz
Z//zz//»cddz;iiidzz;;iiizzazddccc 244z
Z//zz/iz;iizzzzdz;z;iizzzzzzzd 2z
/iziizz;iézazzddiciyiddccdddccc
/G dll/iiidd22eetdéicccitndcdéeétéé
/4444404
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6 |

7 We're all here. We are certainly prepared to go
8 | forward. I just -- in the event that the Court had other

9| uses of its time, I felt like it was contingent upon me to

10 | say something about it. So, you know, this is where we're
11| at.
12 THE COURT: Okay. Let me make sure I understand.

13 | What you're telling me is basically you believe that all
14 | these cases that are currently pending today for Markman
15| have been resolved?

16 MR. HARKINS: And the Panasonic one. All the --
17 | every case that involves Optimum Imaging Technologies.

18 THE COURT: Well, of course, I don't want to do an
19 | exercise in futility, but I will also be candid. We're

20 | approaching the six-month list and I am extremely busy.

21 | And I have final pretrial today for a future trial, and

22 | then I have final pretrial tomorrow for a three-week trial
23 | starting Monday.

24 So I don't necessarily think we need to go forward

25 | unless, you know -- unless someone disagrees. Just -- and
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then if for some reason the settlements fall through, then,
you know, we can reset this, you know, very quickly.

Is that agreeable to everybody or --

MR. HARKINS: That certainly makes sense to us,
your Honor, but I'll let the defendants, you know,
obviously, speak for themselves.

MR. PEASE: Your Honor, this is Thomas Pease from
Greenberg Traurig for the Samsung defendants.

I think Mr. Harkins knows more than I do, but I
had heard that there were talks in the works of a
settlement along these lines. And I'm more than willing to
trust that Mr. Harkins has this right, and if that's the
case, then I don't think we would object to not going
forward with the Markman at this point.

THE COURT: Does anybody have a different view?

MR. DAVIS: Yes, your Honor. This is Keith Davis
from Jones Day for Nikon, and we are -- similarly, if -- we
are similarly fine with not proceeding today and seeing how
things proceed with the settlement, but our understanding
is -- again based on Mr. Harkins' discussions with us 7%
7z, that he said that the issues are resolved,
the disputes are resolved.

THE COURT: Okay.

MR. RADER: Your Honor, Sony is okay deferring as

well.
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THE COURT: Okay. Well, I wish I had known that
before I spent all this time preparing but -- and I really
wanted to try to figure out, you know, the issue with
"optimize," but I'll leave my concerns for maybe another
day or maybe we'll never get there.

So that is fine, and I have a just general --
we'll just postpone this, and then maybe it -- it sounds
like we'll never have to revisit it.

But the one other question I just have generally
is since COVID, I've been doing Markmans by video --

We can go off the record.

(Recess, 9:10 a.m. and to 9:13 a.m.)

THE COURT: As to the third motion to transfer
venue, I am prepared to enter that today. Do you want me
to still enter it or not or -- I mean, I've told you it's
going to be denied, but it is ready and I approved it this
morning. I just haven't had a chance to sign it yet.

MR. HARKINS: Bob Harkins on behalf of plaintiff.

In general, you know -- and I agree with what
Mr. Dacus said. This just happened yesterday. We would
have preferred it happened even a day earlier to be able to
inform the Court earlier. We were trying to see if we
could get to your Honor yesterday afternoon, but we wanted
to make sure that somebody from defendants was on the line

and we did not get them in time to report in last night --
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Having said that, my general principle about these
things is once there is a settlement, we prefer to not have
anything happen and just let the settlement go into effect.
But if defendants feel differently, you know, I'll let them
speak up to that.

MR. PEASE: This is Tom Pease again for Samsung.

I would agree with that. There is no need, from
our perspective, for the Court to enter that.

THE COURT: So the only thing I will say is I
don't know if this -- the remaining motion is on the
six-month list that I have to report on Monday. If it is,
I am just going to moot it out, you know, for purposes of a
pending settlement or something, some nature of that. I
won't worry about it if it's not on the six-month list, but
I just don't remember if this one is. I don't think they
all three were on there but --

Okay. Well, is there anything else I can do for
y'all? I am sorry we didn't get to go forward. I have
questions on at least one of the terms which I thought
would have been a good intellectual discussion for both
sides, but I will take the time back because I have plenty
of other things to do.

But is there anything else I can do for anybody

else?
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MR. HARKINS: Not from --

MR. PEASE: Your Honor, this is Tom Pease again.

I would just ask maybe the same question of you. Is there
anything that you think the parties could do better when
they brief Markman and other issues for your cases?

THE COURT: No. I mean, I thought the briefing
was, you know, very good and cited things in the
specifications and, you know, it -- it also depends on the
technology. I don't have --

We can go back off the record. I'm sorry.

(Off the record, 9:15 a.m. to 9:17 a.m.)

THE COURT: Well, if there is nothing further, I
will give y'all back your morning and I'll take it back as
well. And I hope y'all have a good day. Let me know if I
can be of any further assistance. Thank y'all.

(Proceedings concluded, 9:17 a.m.)
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