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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS

MARSHALL DIVISION
H2 INTELLECT LLC,
Plaintiff, Civil Action No. 2:24-cv-00694-JRG-
RSP

VS.

THE HOME DEPOT, INC.,
HOME DEPOT U.S.A., INC., AND JURY TRIAL DEMANDED
HOME DEPOT PRODUCT AUTHORITY, LLC,

Defendants.

FIRST AMENDED COMPLAINT FOR PATENT INFRINGEMENT

Plaintiff H2 Intellect LLC files this Complaint for Patent Infringement against Defendants
The Home Depot, Inc. (“Home Depot”), Home Depot U.S.A., Inc. (“HDUSA”), and Home Depot
Product Authority, LLC (“HDPA”), and allege as follows:

NATURE OF THE ACTION

1. This is a civil action for patent infringement arising under the Patent Laws of the
United States, 35 U.S.C. §§ 1, et seq., including §§ 271, 281, 284, and 285.

THE PARTIES

2. Plaintiff H2 Intellect LLC is a Texas limited liability corporation having an address

located at 3630 Durness Way, Houston, TX 77025.
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3. Upon information and belief, The Home Depot, Inc. (“Home Depot™) is a
corporation organized under the laws of the State of Delaware with a place of business in Atlanta,
GA 30339.

4, Upon information and belief, Home Depot U.S.A., Inc. (“HDUSA?”) is a subsidiary
of Home Depot and is a corporation organized under the laws of the State of Delaware with a place
of business in Atlanta, GA 30339.

5. Upon information and belief, Home Depot Product Authority (“HDPA”) is a
subsidiary of Home Depot and is a corporation organized under the laws of the State of Georgia
with a place of business in Atlanta, GA 30339.

6. Upon information and belief, Home Depot’s, HDUSA’s, and HPDA’s registered
agent for service of process in Texas is Corporation Service Co. d/b/a CSC-Lawyers Inc., 211 E.
7t Street Suite 620, Austin, TX 78701. Upon information and belief, Defendants Home Depot,
HDUSA, and HDPA sell, offer to sell, and/or use products and services throughout the United
States, including in this judicial district, and introduce infringing products and services into the
stream of commerce knowing that they would be sold and/or used in this judicial district and
elsewhere in the United States.

JURISDICTION AND VENUE

7. This is an action arising under the patent laws of the United States, 35 U.S.C. § 271.

8. This Court has subject matter jurisdiction under 28 U.S.C. §§ 1331 and 1338(a).

9. Venue is proper in this judicial district under 28 U.S.C. §§ 1391 and 1400(b)
because Defendant has committed acts of infringement and has a regular and established place of

business in this District. Upon information and belief, Defendants have a regular and established
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place of business in Texas and in this District, including at 411 TX-281 E Loop, Longview, TX
75605, 601 Northcreek Dr., Sherman, TX 75092, 3901 Old Jacksonville Hwy, Tyler, TX 75701,
4211 S Medford Dr, Lufkin, TX 75901, and other locations. Home Depot has thousands of
employees working throughout the state of Texas, including within the Eastern District of Texas.
Given the location of the plaintiff and its primary stakeholders in Texas, the location of the
inventors’ activities and contacts at various chambers of commerce in Texas, and the location of
relevant witnesses at Home Depot, including in East Texas, the Eastern District of Texas is a highly
convenient, if not the most convenient, forum for this lawsuit.

10.  This Court has personal jurisdiction over Defendants. Defendants Home Depot,
HDUSA, and HDPA have continuous and systematic business contacts with the State of Texas.
Defendants, directly and/or through subsidiaries or intermediaries (including distributors, retailers,
and others), conducts their business extensively throughout Texas, by shipping, distributing,
offering for sale, selling, and advertising (including the provision of interactive web pages and
mobile applications) their products and/or services in the State of Texas and the Eastern District
of Texas. Defendants regularly do business or solicit business, engage in other persistent courses
of conduct, and/or derive substantial revenue from products and/or services provided to individuals
in the State of Texas.

11.  Defendants Home Depot, HDUSA, and HDPA directly and/or through subsidiaries
or intermediaries (including distributors, retailers, and others), have purposefully and voluntarily
placed one or more products and/or services in the stream of commerce that practice the Asserted
Patent with the intention and expectation that the one or more products and/or services will be

purchased and used by consumers and/or Defendants’ employees in the Eastern District of Texas.
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These products and/or services have been and continue to be purchased and used by
operators/carriers in the Eastern District of Texas.

BACKGROUND OF THE INVENTORS

12.  Inventors Ryan Hardin and Andrew Hill both grew up in Henderson, Texas. After
college, Hardin and Hill started an IT services company called Pronet Solutions Corp. in 2002 in
East Texas. Upon establishing the business after a few years, Hardin and Hill began to investigate
and discuss emerging and future business opportunities that would leverage their technological
backgrounds and expertise.

13.  Inthe 2006-2007 timeframe, Hardin and Hill were interested in the digital billboard
business. At that time, digital billboards were relatively new, and Hardin and Hill saw an
opportunity to grow a business for displaying content (e.g., advertisements) on digital billboards,
which they could efficiently manage and control remotely. However, Hardin and Hill ultimately
saw significant barriers to entry for getting into the digital billboard business, including costs,
regulatory considerations, and governmental issues.

14.  Then, in late 2007, Hardin was at a meeting in Henderson, and when getting in his
car to go to his next appointment, he looked at his phone and thought—why should he and Hill
risk the expense to erect digital billboards if much of the public might soon be carrying digital
billboards in their pockets? Of course, at that time, smartphones were in a period of rapid
development, and while a few mobile devices had GPS, access to the internet, and apps, they were
certainly not as commonplace as today. Hardin and Hill were betting on the future. This thought
inspired Hardin and Hill to develop several specific technological improvements to the manner in

which mobile devices operated over the then-conventional technologies. Going forward, Hardin
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and Hill continued to fine-tune the implementation of their inventions and applied for their first
patent on May 1, 2009.

15. Separate from the patented inventions, not only did Hardin and Hill realize a
technical solution was needed—but they realized they needed a way to market the technology to
consumers. In this same timeframe, Hardin and Hill coincidentally received a phone call from the
Henderson Area Chamber of Commerce, which requested a website be designed—but as cheaply
as possible. Hardin and Hill ultimately saw this as an opportunity to market their inventions. As
a result, Hardin and Hill decided they would develop and host the website for free for the
Henderson Area Chamber of Commerce, but then ultimately, build free websites for all Chambers
of Commerce. Then, through the access the chambers had with businesses, the websites could get
advertising revenue—which is how Hardin and Hill could ultimately be compensated. Moreover,
once setting up this network of chambers of commerce was complete, eventually the patented
technology could also be marketed and used to create location-aware content delivery on mobile
devices as they envisioned an increased demand from businesses for location-aware apps and from
the public for mobile devices. Hardin and Hill called the product “ChamberPlanet.”

16.  Hardin and Hill spent years developing ChamberPlanet and started to get numerous
chambers of commerce on board. Atone point, Hardin and Hill were working with the Henderson
Area Chamber, Jacksonville Chamber, Bullard Area Chamber, Pittsburgh Camp County Chamber,
and the Greater Marshall Chamber of Commerce. In fact, Hardin and Hill negotiated the purchase
of the MarshallTexas.com domain from a third party and provided it to the Greater Marshall

Chamber of Commerce. As more chambers got on board, more challenges arose, including that
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the chambers also desired an integrated billing system with their websites—which was complex
and took significant time to develop.

17. On or around 2012, however, while Hardin and Hill were still developing and
growing the ChamberPlanet product, their separate business Pronet also began to experience some
challenges, largely due to the business disruptions created by the financial crisis. Hardin and Hill
had to focus more on Pronet, which was the business that provided revenue to them—and this
slowed the growth of ChamberPlanet. In addition, numerous members of Hardin’s family began
to have serious health issues. Hardin’s wife had medical issues in pregnancies which required
multiple surgeries and then she later developed cancer. Around the same time, Hardin’s mother
fell and broke her back, and Hardin’s father required a lung transplant. Hardin needed to prioritize
his family over the continued development of ChamberPlanet for a period of time.

18.  During this period of time, however, Hardin and Hill noticed that mobile devices
were starting to utilize the technological advances that Hardin and Hill invented and ultimately
patented. Moreover, these companies developing the mobile devices and related software and
services had significantly more financial resources that enabled them to commercialize the
inventions much more quickly than Hardin or Hill could. As a result, Hardin and Hill then decided
to focus more on protecting the intellectual property they had developed, while continuing to look
for opportunities to bounce back and continue to make progress on their technology.

19.  Hardin and Hill have a significant amount of intellectual property they have

developed, including the following patents: U.S. Patent No. 8,433,296, U.S. Patent No. 8,977,247,
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U.S. Patent No. 9,286,625, U.S. Patent No. 9,779,418, U.S. Patent No. 10,049,387, U.S. Patent
No. 10,984,447, U.S. Patent No. 11,948,171, and U.S. Patent No. 12,056,736.!

THE ASSERTED PATENT

20.  Plaintiff is the owner in right, title, and interest in and to multiple United States
patents and patent applications, including U.S. Patent No. 8,433,296 (the “’296 Patent” or the
“Asserted Patent”). The Asserted Patent is valid and enforceable, and the inventions claimed in
the Asserted Patent were novel, non-obvious, unconventional, and non-routine as of the May 1,
2009 filing date of the patent application leading to issuance of the Asserted Patent.

21.  The ’296 Patent, entitled “Exclusive Delivery of Content within Geographic
Areas,” was duly and legally issued to inventors Ryan Hardin and Andrew Hill on April 30, 2013.
Plaintift owns the entire right, title, and interest in the 296 Patent and is entitled to sue for past
and future infringement. A true and correct copy of the *296 Patent is attached as Exhibit A.

OVERVIEW OF THE INVENTIONS

22.  The Asserted Patent is generally directed to methods and systems for delivering
content to application programs on mobile devices based on the geographic location of the devices.
The Background of the Asserted Patent describes conventional delivery of content to mobile
devices in response to requests based on user interactions and preferences. The Asserted Patent
describes and claims particular technical solutions that overcome the disadvantages of the

conventional methods while being specifically applicable to the unique nature of mobile devices.

! Hardin and Hill also developed three patents in a patent family relating to the application of
dynamic tokens, which family is not asserted in this complaint: U.S. Patent No. 9,245,284, U.S.
Patent No. 9,710,794, and U.S. Patent No. 10,719,819.
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23.  The innovations described and claimed in the Asserted Patent provide several
benefits over conventional technologies, including existing geofencing solutions, as described
below.

24.  First, the Asserted Patent includes the feature that the area for content delivery is
customizable, which enables delivery of content in near-real time to areas as specific as particular
business or home locations. See, e.g., 296 Patent, at 8:40-41. The area can be defined by various
“geometric constructs,” or by “map features, such as streets, rivers, landmarks, or any of the other
various map features.” See, e.g., 296 Patent at 8:46-48. This is claimed by, for example, allowing
sponsors to provide “perimeter definitions” (see, e.g., 296 Patent at 8:46-65; *296 Patent, claim 1
(“establishing a plurality of perimeters defining a plurality of geographic areas”)). This solves
unique problems associated with providing content to applications on mobile devices. For
example, it allows a business that rents canoes to provide content to mobile devices (or related
mobile applications) located on the unique geographic confines of a particular river or lake. See,
e.g., '296 Patent at 4:56-60 (“reserved geographic area can be partially bounded by a ... river, ...
or other desired boundary.”). Or it could allow a parent to receive a notification via a mobile
application on her mobile device when her child arrives safely at home from school. See, e.g.,
’296 Patent at 9:21-27 (“the content received from the sponsor can be stored for later delivery to
registered applications running on mobile devices having target locations... such target locations
may include... when the mobile device or target location physically enters... the sponsor’s
reserved area”).

25.  Second, the Asserted Patent includes the feature that an entity operating as a

centralized management system can receive requests from multiple apps for the delivery of content
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when the device enters a specific geographic area, determine a mobile device’s physical
geographic location, and deliver content to requesting apps when it has been determined that the
mobile device has entered any of the specified areas and remained therein for a
predetermined/specified period of time. See, e.g. 296 Patent at 3:18-20, 9:21-27, claim 1. The
centralized management system can thereby deliver specific content to each of a number of
registered apps within specific regions under centralized management.

26. . Third, the Asserted Patent includes the feature that a request identifier can be
provided for each request for content from an application program; this identifier further being
used to provide information related to user interaction with the provided content and then
providing additional content to the application program, or other application programs, in
response. See, e.g., 296 Patent at 2:52-55, 12:14-17, claim 3 (“receiving information related to
user interaction with the provided content, the information including the request identifier; and
providing additional content to the registered application in response to the received
information.”). This is a unique technological solution for the tracking of user interaction with
content delivered based on geographic areas of interest and allowing further tailored content to be
delivered to that user.

27.  Fourth, the Asserted Patent includes the feature that the geographic areas can be
exclusively reserved, including providing technical solutions for time-sharing and resolving
competing priority claims in real-time. See, e.g., 296 Patent at 3:11-22, claim 5 (“reserving a
specific one of the plurality of geographic areas for exclusive delivery of content associated with
a particular one of the plurality of sponsors to registered application programs”). This feature

solves problems that are unique to the environment of mobile devices with multiple applications,
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such as how to resolve competing claims for exclusivity in a particular geographic area when
multiple applications are simultaneously in use on a mobile device.

28.  Sixth, the Asserted Patent also provides solutions to resolving potentially
competing claims to a reserved area. See, e.g., *296 Patent at 7:19-25. One example embodiment
is to increase the predetermined radial distance of a target location if needed to determine which
content should be provided in response to a negative determination. See, e.g., *296 at claim 4
(“determining whether at least one of the plurality of sponsors is associated with a geographical
representation lying at least partially within a predetermined radial distance of a target location; in
response to a negative determination, increasing the predetermined radial distance.”).

29.  These claimed features provide technological solutions to problems that are unique
to the technological environment of multiple application programs on mobile devices and thereby
improve the functionality of mobile devices. For example, the centralized management solution
allows for battery savings through the reduction of instances in which a device’s location must be
polled. It also provides solutions for resolving competing claims of exclusivity to a particular
geographic area by content providers, allowing geographic exclusivity to be further divided among
other dimensions including based on mobile application and time.

COUNT I: CLAIM FOR PATENT INFRINGEMENT OF THE °296 PATENT

30.  Plaintiff repeats and realleges the allegations in paragraphs 1-29 as if fully set forth
herein. Defendants have infringed, contributorily infringed, and/or induced infringement of one or
more claims of the 296 Patent by making, using, selling, offering for sale, or importing into the
United States, or by intending that others make, use, import into, offer for sale, or sell in the United

States, products and/or methods covered by one or more claims of the 296 Patent including, but

10
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not limited to the Home Depot mobile application and mobile devices used by Defendants’
employees (collectively, the “Accused Products”).

31.  Upon information and belief, Defendants’ products and services that infringe one
or more claims of the ’296 Patent include at least the Home Depot mobile application and
infrastructure (including Store Mode and Curbside Pickup features) and mobile devices used by
Defendants’ employees (including the hdPhone operating system and device). The products listed
are exemplary, and Plaintiff will be able to provide a more comprehensive list after discovery.
Upon information and belief, Defendants also infringe one or more claims of the 296 Patent
through their use of geofencing or location information in their advertising or content delivery
efforts or their own applications they develop.

32.  For example, upon information and belief, one or more of the Accused Products
infringe at least claim 11 of the 296 Patent. Defendants make, use, sell, offer for sale, import,
export, supply, or distribute within the United States one or more of the Accused Products and thus
directly infringe the 296 patent.

33.  Defendants indirectly infringe one or more claims of the 296 Patent as provided
by 35 U.S.C. § 271(b) by inducing infringement by others, such as manufacturers, resellers, and
end-user customers in this District and throughout the United States. For example, direct
infringement is the result of activities performed by manufacturers, resellers, or operators/carriers
of mobile devices which use the Accused Products, who, upon information and belief, perform
each step of the claimed invention as directed by Defendants. Upon information and belief,

Defendants’ customers, including in this District, also use the claimed invention when they use

11
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Defendants accused products. Defendants received actual notice of the 296 Patent at least as early
as the filing of this Complaint.

34.  Defendants contributorily infringe one or more claims of the 296 Patent as
provided by 35 U.S.C. § 271(c) by contributing to the infringement by others, such as
manufacturers, resellers, and end-user customers in this District and throughout the United States.

35.  Defendants provide products comprising a non-transitory computer readable
medium tangibly embodying a program of computer executable instructions, the program of
instructions comprising at least one instruction to register a plurality of application programs for
use with a content delivery platform, wherein the plurality of registered application programs are

each associated with at least one application program type, including as demonstrated in the images

below.
Take your project from doing te done when you -'l"“'-__
visit any store. View in-stock items, Product %
Welcome to

Lists, reviews & more. Your Store

Home Depot, Home Depot App: Store Mode (May 27, 2024),
https://www.homedepot.com/c/SF_Mobile Shopping [hereinafter Example Image 1.1].
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PRODUCT LOCATOR

No need to wander. The app helps you navigate
to the aisle and bay to find the item you need.

Home Depot, Home Depot App: Product Locator (May 27, 2024),
https://www.homedepot.com/c/SF_Mobile_Shopping [hereinafter Example Image 1.2].

Store
Savings

@ My Account

> Pl ) oo7/030

SN®, The Home Depot Commercial 2022 (May 27, 2024),
https://www.youtube.com/watch?v=bLbiUqlu8 WE [hereinafter Example Image 1.3].
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P> Pl ) 0197030

Pointr — The Deep Location Company, Home Depot Commercial 2024 | Map My List (May 27,
2024), https://www.youtube.com/watch?v=7Xbygleebqo [hereinafter Example Image 1.4].

F You have arrived

Ceiling Fans

Pointr — The Deep Location Company, Home Depot walk through (June 27,2023),
https://www.youtube.com/watch?v=-5sGrZkkzjE [hereinafter Example Image 1.5].
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Home Depot’s revamped mobile app highlights engaging features like barcode search,
voice search and visual search. When a user walks into a Home Depot store, the app will
automatically switch to in-store mode. Then, the shopper can use the app to navigate to
the aisle in which a product is located. Home Depot also works with Adobe on mobile
analytics, geofencing and mobile content optimization to drive offline sales and in-store

pickups.

“Our core mobile strategy is focused on our customers’ needs,” Vemana said. “It's all about
how to make their shopping experience easier and consistent across desktop, mobile and

in the store”

Augmented reality is an area that Home Depot is looking to improve. Its competitor Lowe’s
recently introduced Lowe's Vision, an in-store navigation app that uses Google's Tango AR
tech to let shoppers in Sunnyvale, California, and Lynnwood, Washington, search for
products, add them to a shopping list and locate them within stores using AR. Home Depot
has already let shoppers place virtual products in the real world through its shopping app,

but it doesn't plan to develop a navigation app like Lowe’s Vision anytime soon.

“There’s good engagement in AR, and we are working on the tech in various ways,” Vemana
said.
Yuyu Chen, On Black Friday, Home Depot saw more mobile traffic than desktop, DIGIDAY

(November 28, 2017), https://digiday.com/marketing/how-home-depot-uses-mobile-to-drive-
sales/ [hereinafter Example Image 1.6].
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1. Digitizing maps

An accurate in-store map is the first step to Store Mode. It unlocks a host of other features, including wayfinding,
product location, aisle location, and proximity-based push notifications. Indoor mapping in retail poses two
significant challenges. Firstly, manually creating digital maps for hundreds (or even thousands) of diverse stores is
incredibly time-consuming which can delay your app launch considerably. Secondly, keeping maps updated in a
retail environment that changes their layout frequently according to the retail calendar and changing seasons,
promotions, and displays is a never-ending task. Fortunately, tools like MapScale® can retrieve existing maps of all
stores in any format and convert them in a fraction of the time it would take using a manual conversion. Maps can
be upgraded and changed in seconds with simple cloud-based mapping tools. Once this step has been completed,
the groundwork is laid for rich and engaging location-aware features.

Watch how Home Depot has enabled digital maps & Store Mode in their app:

M, The Home Depot Commercial 2022 - (USA)
4

Pointr, The Building Blocks To Implement Retail App Store Mode: Digitizing Maps (October 18,
2022), https://www.pointr.tech/blog/building-blocks-to-implement-store-mode [hereinafter
Example Image 1.7].

3. Blue Dot Positioning

With stores like Macy's or Home Depot that toke up thousands of square feet of floor space and multiple storeus,
simply indicating which aisle a product is located in isn't enough guidance to help a customer find what they are
looking for. Indoor blue dot positioning will enable retailers to guide shoppers to the products on their shopping list
turn-by-turn (much like GPS positioning does outdoors). Bluetooth Low Energy (BLE) hardware is the cheapest,
most accurate and most secure enabler of indoor location technology. The hardware can be implemented as
standalone beacons, or reside inside WiFi access points or inside smart lighting, sensors and cameras. Together
with a SDK (Software Development Kit) that resides inside the mobile, you can calculate the user's real time
location in the app with great accuracy. The SDK helps retailers steer customers to general points of interest, like
bathroom facilities, customer service, or elevators.

Pointr, The Building Blocks To Implement Retail App Store Mode: Blue Dot Positioning
(October 18, 2022), https://www.pointr.tech/blog/building-blocks-to-implement-store-mode
[hereinafter Example Image 1.8].
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hdPhone

The new mobile devices allow for increased capabilities:

* Communicate anywhere throughout the entire store and into the parking lots.

« Advanced-range barcode scanning enables associates to locate products, check pricing and inventory availability in hand or from more than 40 feet away, which is helpful
when serving customers and locating products in overhead storage.

+ Docking with Zebra’s Workstation Connect enables associates to view and demo products and specifications on larger screens, helping customers find products to complete
their projects.

« Additional capabilities include multi-device integration, more efficient app speeds, in-store texting, direct walkie talkie communication, and more.

Home Depot, The Home Depot Upgrades In-Store Network and Mobile Devices to Enhance the
Interconnected Experience (June 15,2022),
https://corporate.homedepot.com/news/company/home-depot-upgrades-store-network-and-
mobile-devices-enhance-interconnected-experience [hereinafter Example Image 1.9].

£ Back Purchase History

Make Curbside Pickup
even quicker

Share your Location so we can have
your order ready when you arrive.

Not Now

& N @ =
Home Depot Mobile Application [hereinafter Example Image 1.10)].
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Battleground: Online and offline user
experience (UX)

Home Depot took a guerrilla approach to the on-premise "user experience.” While
there was no curbside pickup at Home Depot before the pandemic at all, they were
able to have a first solution ready in a matter of hours.

According to CIO Carrey, they started with a "manual process where a customer
would arrive at the store after ordering online, inform an associate of their order
number, and then the associate would get the order and bring it out." They even had
handmade signs to direct people to the pickup location.

In Home Depot’s next iteration, customers had to text or call when they arrived at the
store. Eventually, they transitioned to a process fully embedded in their app using
geofencing so that most of the communication and data exchange happened
automatically. Home Depot was able to do this quickly by leveraging solutions like
DataStax built on Apache Cassandra.

Radar Team, Retail showdown: Safe curbside pickup at Home Depot versus Lowe’s, RADAR.COM

(Jan. 21, 2021), https://radar.com/blog/retail-showdown-curbside-pickup [hereinafter Example
Image 1.11].

Home Depot also used DataStax and Apache Cassandra to stand up
curbside apps quickly. Siddigui said Home Depot is a big open source shop.

Siddiqui explained:

Some of the tenants of that One Home Depot journey has been creating
a set of common services, a common API, a common compute
environment. There will be shared decisions between all our different
channels. As we've developed these common services, we have been
able to really reconcile what a customer sees online, what an associate
gets to see in store and how to connect it all together.
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As those services were available, our mobile application, and our first
phones, which are in our associates use in the stores. We did not offer
by curbside pickup before all of this happened, but we were abletoin a
very agile manner, build a solution. The first solution was really in a
matter of few hours.

And then with the rapid testing in two weeks, majority of our US stores
implemented curbside pickup. And the first one, customers are
manually checked in by a Greeter, and there was manual release of the
order by the Runners. In the next iteration, customers could text us or
call when they were in the parking lot. And associates had an app
guiding through the order release using the first one mobile devices.
Then we embedded the application of that into our app and brought
geo-fencing in, automatically we can communicate to a customer in the
parking lot, what car they are in, and our associate knows and can

deliver the order.

Larru Dignan, How Home Depot navigated a demand boom during COVID-19, ZDNET.coM
(Nov. 3, 2020), https://www.zdnet.com/article/how-home-depot-navigated-a-demand-boom-
during-covid-19/ [hereinafter Example Image 1.12].

36.  Defendants provide products comprising a non-transitory computer readable
medium tangibly embodying a program of computer executable instructions, the program of
instructions comprising at least one instruction to establish a plurality of perimeters defining
respective geographic areas, including as demonstrated in Example Images 1.1-1.12, supra at
paragraph 35.

37.  Defendants provide products comprising a non-transitory computer readable
medium tangibly embodying a program of computer executable instructions, the program of
instructions comprising at least one instruction to maintain at least one record indicating content

delivery reservations associating each of a plurality of sponsors with specific registered application
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program types and at least one of the plurality of geographic areas, including as demonstrated in
Example Images 1.1-1.12, supra at paragraph 35.

38.  Defendants provide products comprising a non-transitory computer readable
medium tangibly embodying programs of computer executable instructions, the program of
instructions comprising at least one instruction to receive, from a sponsor, a request to obtain an
interest in a selected one of the plurality of geographic areas, including as demonstrated in Example
Images 1.1-1.12, supra at paragraph 35.

39.  Defendants provide products comprising a non-transitory computer readable
medium tangibly embodying a program of computer executable instructions, the program of
instructions comprising at least one instruction to provide the sponsor a response to the request,
including as demonstrated in Example Images 1.1-1.12, supra at paragraph 35.

40.  Defendants provide products comprising a non-transitory computer readable
medium tangibly embodying a program of computer executable instructions, the program of
instructions comprising at least one instruction to store a record of the interest in the selected one
of the plurality of geographic areas, including as demonstrated in Example Images 1.1-1.12, supra
at paragraph 35.

41.  Defendants provide products comprising a non-transitory computer readable
medium tangibly embodying a program of computer executable instructions, the program of
instructions comprising at least one instruction to receive, from the sponsor, content to be delivered
to application programs having target locations contained within the selected one of the plurality
of geographic areas, including as demonstrated in Example Images 1.1-1.12, supra at paragraph

35.
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42.  Defendants provide products comprising a non-transitory computer readable
medium tangibly embodying a program of computer executable instructions, the program of
instructions comprising at least one instruction to receive a request from a registered application
program for content to be used within the registered application program, including as
demonstrated in Example Images 1.1-1.12, supra at paragraph 35.

43.  Defendants provide products comprising a non-transitory computer readable
medium tangibly embodying a program of computer executable instructions, the program of
instructions comprising at least one instruction to select content associated with at least one of the
plurality of sponsors to be delivered to the registered application program of a specific type, in
accordance with a content delivery reservation associating the at least one sponsor with a
geographic area and a registered application program type, including as demonstrated in Example
Images 1.1-1.12, supra at paragraph 35.

44.  Defendants provide products comprising a non-transitory computer readable
medium tangibly embodying a program of computer executable instructions, the program of
instructions comprising at least one instruction to provide the selected content to the registered
application program, including as demonstrated in Example Images 1.1-1.12, supra at paragraph
39.

45. By engaging in the conduct described herein, Defendants have injured Plaintiff and
are thus liable for infringement of one or more claims of the *296 Patent, pursuant to 35 U.S.C. §
271. Defendants have committed these acts of infringement without license or authorization. To
the extent any element is not found literally, upon information and belief, it is satisfied by the

doctrine of equivalents.
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46.  Asaresult of Defendants’ infringement of one or more claims of the 296 Patent,
Plaintiff has suffered monetary damages and is entitled to a monetary judgment in an amount
adequate to compensate for Defendants’ past infringement, together with interests and costs. In
addition, Defendants’ infringement is causing irreparable harm and monetary damage to Plaintiff
and will continue to do so unless and until Defendants are enjoined by the Court.

DEMAND FOR JURY TRIAL

47.  Plaintiff hereby demands a trial by jury on all claims so triable.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff respectfully requests that this Court enter judgment in its favor

and grant the following relief:

A. Adjudge that Defendants infringe one or more claims of the Asserted Patent;

B. Adjudge that the claims of the Asserted Patent are valid and enforceable;

C. Award Plaintiff damages in an amount adequate to compensate Plaintiff for
Defendants’ infringement of one or more claims of the Asserted Patent, but in no event
less than a reasonable royalty under 35 U.S.C. § 284;

D. Award enhanced damages pursuant to 35 U.S.C. § 284;

E. Award Plaintiff pre-judgment and post-judgment interest to the full extent allowed
under the law, as well as Plaintiff’s costs;

F. Enter an order finding that this is an exceptional case and awarding Plaintiff its
reasonable attorneys’ fees pursuant to 35 U.S.C. § 285;

G. Enter a permanent injunction against all Defendants’ products found to infringe the

Asserted Patent;
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H. Award, in lieu of an injunction, a compulsory forward royalty;
I.  Order an accounting of damages; and
J. Award such other relief, including equitable relief, as the Court may deem appropriate

and just under the circumstances.
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1
EXCLUSIVE DELIVERY OF CONTENT
WITHIN GEOGRAPHIC AREAS

FIELD

This disclosure relates generally to delivery of content, and
more particularly to delivery of content within reserved geo-
graphic areas.

BACKGROUND

Advertisements can be delivered to various devices,
including mobile devices, within communications range of
areas transmitters or other information providers. For
example, advertisements can be delivered to cellular phones
within range of a particular cellular phone provider’s network
area. Furthermore, advertisements can be delivered using
digital billboards, or via the Internet, based on user interac-
tions and preferences.

When delivering advertisements and other content to some
mobile devices, currently available technologies can broad-
cast the content to all devices equipped to receive them. In
some cases, advertisements are broadcast to any mobile
device within a city, or a similar area. When delivering non-
broadcast content, for example via the Internet, it is common
to deliver the content in response to a request, received from
the receiving device. In some cases, push technology can be
used to deliver content to multiple users concurrently.

In each of these cases, a mobile device can usually receive
content from multiple different content providers. Current
technologies are, therefore, less than perfect.

SUMMARY

Various embodiments disclosed herein include registering
an application program for use with a content delivery plat-
form, establishing multiple perimeters defining respective
geographic areas, and maintaining records associating spon-
sors with particular geographic areas. The content delivery
platform can receive a request from a registered application
program for content to be displayed on a mobile device, and
the request can be used to determine a target location. In some
embodiments, a sponsor is selected based on a relationship
between the target location and one or more reserved geo-
graphic areas. Content is then provided to the application
program.

In some embodiments, the content delivery platform can
record a request identifier associated with a received request,
and provide the request identifier to the mobile device to
assist in tracking future actions relating to the request for
content. The content delivery platform can also receive infor-
mation related to user interaction with the provided content,
including the request identifier, and provide additional con-
tent in response to the received information.

Content can be delivered to a mobile device running a
registered application if a target location is at least partially
within a predetermined radial distance of a geographical area
associated with a sponsor; if the mobile device is not located
within the predetermined radial distance, the radial distance
can be increased. In some embodiments, content is delivered
if the target location, e.g. the location of the mobile device or
another location of interest, is located entirely within a geo-
graphic area exclusively reserved by a particular sponsor. In
some embodiments, the content delivery platform can select
from among several sponsors in deciding which content to
deliver to a mobile device.
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In at least one embodiment, the content delivery system
reserves exclusive interests in geographic areas for particular
sponsors based on the sponsors’ requests, and store a record
of that interest. In some embodiments, the content delivery
system receives, from a sponsor, content to be delivered to
mobile devices based on a target location being positioned
within particular geographic areas. The content delivery sys-
tem can also reserve an interest in geographic areas that
remain unreserved by other sponsors. Furthermore, some
embodiments include time based restrictions.

Various embodiments can be implemented as a system that
includes memory, a communications interface, and a proces-
sor that cooperate to store and execute a program of instruc-
tions implementing various methods and techniques
described herein. Furthermore, some embodiments can be
implemented as a computer readable medium tangibly
embodying a program of instructions.

BRIEF DESCRIPTION OF THE DRAWINGS

FIG. 1 is an abstract representation of exclusive content
delivery to particular reserved areas according to various
embodiments of the present disclosure;

FIG. 2 is a diagram illustrating a target location other than
the location of the mobile device executing a registered appli-
cation, according to embodiments of the present disclosure;

FIG. 3 is a graph representing expanded search areas to
determine which content is delivered according to various
embodiments of the present disclosure;

FIG. 4 is a flowchart illustrating a method of reserving a
geographic area according to embodiments of the present
disclosure;

FIG. 5 is a flowchart illustrating registration of an applica-
tion for content delivery according to embodiments of the
present disclosure;

FIG. 6 is a flowchart illustrating delivery of content to
particular applications in a reserved area according to
embodiments of the present disclosure;

FIG. 7 is a diagram illustrating a processing system accord-
ing to embodiments of the present disclosure.

DETAILED DESCRIPTION

Various embodiments of the present disclosure provide for
delivering content, such as advertising, to registered applica-
tions being run on any of various mobile electronic devices
configured to be readily moved, carried, or otherwise trans-
ported between different various geographic areas defined by
perimeters. Sponsors can reserve an exclusive interest, or in
some embodiments a semi-exclusive interest, in a geographic
area, so that other sponsors’ advertisements are excluded
from being broadcast or otherwise provided to a registered
program being executed on a mobile device located within a
reserved geographic area.

Referring first to FIG. 1, system 100, is illustrated. System
100 can provide for exclusive delivery of advertising or other
content to registered applications running on mobile devices
located within a particular proximity to a reserved geographic
area. System 100, as illustrated, includes content delivery
platform 112, which is in communication with developer
platform 108, and systems or individuals operating under
control of sponsor A 121, sponsor C 123, and sponsor B 125.
Content delivery platform 112 receives a request from devel-
oper platform 108 to register a program or other application
for use on mobile devices. Content delivery platform 112 can

use the registered application prdgtéh | felideteledekhibit 2002
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In some embodiments, a registered application program is
provided to mobile devices by developer platform 108, con-
tent delivery platform 112, one of sponsor A 121, sponsor C
123, or sponsor B 125, or by another desired delivery mecha-
nism. In some embodiments, registering the application pro-
gram with content delivery platform 112 allows developer
108 to receive revenue from sponsor A 121, sponsor C 123, or
sponsor B 125 for content displayed on a mobile device
located within, or in proximity to, a geographical area
reserved by one or more of the sponsors.

Sponsor A 121, sponsor C 123, or sponsor B 125 can
reserve an exclusive interest in a particular geographic area by
sending a request to content delivery platform 112. In some
embodiments, the request can be for exclusive delivery of
content to mobile devices running any registered application
within given geographic areas, or for content to be delivered
to particular registered applications based on a target loca-
tion. The request can also include time limitations, limitations
based on the length of time a mobile device remains within a
given geographic area, or other desired limitations. Further-
more, the reserved interest can be either completely exclu-
sive, or semi-exclusive.

System 100 can include a network, for example Internet
131, through which content delivery platform 112, can com-
municate to other networked devices; and communication
towers 144, which can include AM or FM broadcast towers,
mobile telephone stations, or other suitable communication
infrastructure, including satellites (not illustrated) that might
be useful in providing content based on a target location.
Content delivery platform 112 can use this communication
infrastructure to communicate with various computing
devices, including portable computer 179, which may include
laptop computers, desktop computers, palmtop computers,
tablet computers, digital video recorders (DVRs), television
set-top boxes, or any of various general or dedicated purpose
computers that can be carried or transported; wireless device
177, which can include personal digital assistants (PDAs),
cellular telephones, personal communication system (PCS)
devices, music players, video players, gaming consoles, or
portable televisions; or any of various devices that may be
included in, or carried by, motor vehicles 171, 173, or 175,
including navigation systems, satellite radios, or the like. It
should be noted that the term “mobile device” can include all
computing devices as listed above that can communicate with
content delivery platform 112, that the above listing of
devices is not exhaustive, and that a device that qualifies as
one type of device may also be considered to be of another
type. For example, a mobile phone may also be a general
purpose computing device, a radio, a television, and a navi-
gation system.

Still referring to FIG. 1, consider first motor vehicle 171,
which is located within sponsor A’s reserved geographic area
143. A driver of first motor vehicle 171 can receive advertise-
ments or other content from Sponsor A via a registered appli-
cation running on a radio, a PDA, a cellular telephone, a
laptop, or a global positioning navigation device (none of
which are specifically illustrated). In this example, because
first motor vehicle 171 is located within sponsor A’s reserved
geographic area 143, content delivery platform 121 provides
content exclusively related to sponsor A 121; advertisements
or other content from sponsor C 123 and sponsor B 125 can be
excluded.

Portable computer 179 can be connected to Internet 131 via
a hardwired network connection, a Wi-Fi connection or other
suitable communication connection. In some embodiments,
if portable computer 179 is running a registered program
application, the user of portable computer 179 will receive
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content related exclusively to sponsor A as long as he is within
sponsor A’s reserved geographic area 143. In some embodi-
ments, the driver of first motor vehicle 171 and the user of
laptop 179 will still be able to receive advertisements from
other sponsors through devices not running a program that
has been registered on content delivery platform 112, or
through non-registered programs running on the same device.

In some embodiments, the location of mobile devices, or
another target location, can be determined using various suit-
able methods. For example, a mobile device running a regis-
tered application can provide location information to content
delivery platform 112 in the form of latitude or longitude
coordinates, raw or processed GPS data, or other location
information received and recorded by either the device itself
or another device. In some embodiments, a target location,
e.g. the location of a mobile device, can be determined based
on signals received from cellular transmission towers, satel-
lites, or methods such as triangulation or dead reckoning, or
by IP address. Content delivery platform 112 can receive the
location of mobile devices from a third source, for example a
location provider, a cellular telephone network provider, or a
third party tracking source, rather than from the mobile
device itself. Thus, the location of a mobile device can be
received from the mobile device, determined by content
delivery platform 112, received from a third-party source, or
determined based on a combination of these or other methods.

Sponsor A’s reserved geographic area 143 illustrates an
embodiment in which a perimeter can be defined by streets,
county boundaries, city boundaries, landmarks, or other fea-
tures commonly found on maps. In contrast, sponsor B’s
reserved geographic area 145 can be an ellipse, circle, oval, or
other geometric shape that can be determined, at least in part,
based on a radius.

In this example, both second motor vehicle 173 and wire-
less device 177 are located within sponsor B’s reserved geo-
graphic area 145. The driver of second motor vehicle 173 and
the user of wireless device 177 can receive advertisements or
other content via towers 144. For example, if the driver of
second motor vehicle 173 is operating a navigation device
executing an application program registered by developer
108, advertisements and other content received on the navi-
gation device can be determined based on the location within
sponsor B’s reserved geographic area 145. Likewise, the user
of wireless device 177 will receive advertisements related to
sponsor B from within a registered application. In some
embodiments, content delivery platform 112 can prevent con-
tent from sponsor A 121 and sponsor C 123 from being
delivered to a mobile device carried by second motor vehicle
173 and wireless device 177, because both motor vehicle 173
and wireless device 177 are located in sponsor B’s reserved
geographic area 145.

Turning next to sponsor A and sponsor C’s reserved geo-
graphic area 147, note that the perimeter is a square, rectangle
orsimilarly shaped. In some embodiments, the perimeter may
be defined entirely by longitude and latitude lines and/or
coordinates that constitute an area. In other embodiments,
sponsor A and sponsor C’s reserved geographic area 147 can
be partially bounded by a longitude or latitude line, a road,
river, railway, county, state, parish, city, locality, or other
desired boundary. In some embodiments, the perimeter of a
sponsor A and sponsor C’s reserved geographic area 147 can
be defined by a combination of longitude or latitude lines,
with one or more remaining boundaries defined based on
radius or diameter.

Because third motor vehicle 175 is within sponsor A and
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content from either or both sponsor A and sponsor C. In some
embodiments, the interest in sponsor A and sponsor C’s
reserved geographic area 147 can be equally divided between
sponsor A 121 and sponsor C 123, while in other embodi-
ments one of sponsor A 121 and sponsor C 123 can have an
interest superior to that of the other. In some embodiments,
content delivery platform 112 can deliver advertisements or
other content related to Sponsor A at selected times, while
content related to Sponsor C is delivered at other times. Addi-
tionally, content related to sponsor A may be delivered via a
first registered application, while content related to sponsor C
can be delivered via a second registered application. Thus,
sponsors can advertise or provide other content to members of
particular demographics based on a type of application a
particular demographic is more likely to use.

Referring next to FIG. 2, a target location other than a
mobile device in a system 200 is illustrated according to
embodiments of the present disclosure. As shown in FIG. 2, a
user of registered application 231 is located within the perim-
eter defining first sponsor’s reserved area 207. Object of
interest 233 is located in second sponsor’s reserved area 205.
In some embodiments, object of interest 233 can be any type
of object of interest to the user of registered application 231.
For example, object of interest 233 could be a friend of the
user of registered application 231, and this friend may be
employing a mobile phone, a laptop, a kiosk computer, a
PDA, or any other device capable of sending location infor-
mation 216 directly or indirectly to registered application
231. In some embodiments, target location information 216
can be any type of information that can be used to determine
the location of the object of interest 233. In at least one
embodiment, target location information 216 may be a geo-
coded twitter message. In another example, object of interest
233 could be an end destination on a map, and the location
information 216 of this end destination can be sent to regis-
tered application 231.

Inresponse to receiving the target location information 216
from object of interest 233, registered application 231 can
send a request 213 to content delivery platform 212. The
request can include, but is not limited to, information indicat-
ing the location of object of interest 233, a request for content,
information indicating the location of registered application
231, information indicating the identity of the registered
application 231, and a previously received request identifier.

Content delivery platform 212 can receive and process
request 213 to identify the location of registered application
231 and the location of object of interest 233. In some
embodiments, both locations need not be identified. Further-
more, in some embodiments the specific location need not be
identified, as long as a determination that object of interest
233 is located within a given proximity of second sponsor’s
reserved area 205, or that registered application 231 is located
within first sponsor’s reserved area 207.

Content delivery platform 212 can provide registered
application information 217 to second sponsor 225 to allow
second sponsor 225 to deliver second sponsor’s content 214
to registered application 231. The registered application
information 217 can be an application identifier, a request
identifier, a target location, a communications address, or
other information that can be utilized by second sponsor 225.
In some embodiments, application information 217 need not
be provided to second sponsor 225, but instead can be pro-
cessed internally by content delivery platform 212, and a
determination can be made for second sponsor’s content 214
to be delivered directly to application 231 from content deliv-
ery platform 212, or a third party (not illustrated).
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Note that in the illustrated embodiment, despite the fact
that registered application 231 is located within first spon-
sor’s reserved area 207, the information delivered to regis-
tered application 231 can be content related exclusively to
second sponsor’s reserved area 205, in which object of inter-
est 233 is located. This is because, in the illustrated embodi-
ment, the target location is the location of object of interest
233, rather than the location of a mobile device executing
registered application 231.

In some embodiments, information from the first sponsor
can also be delivered to registered application 231, because
the locations of the device running registered application 231
and object of interest 233 are both considered target locations.
Furthermore, in some embodiments content need not be
delivered directly from second sponsor 225, but instead can
be provided by content delivery platform 212, or a third party
(not illustrated).

Referring next to FIG. 3, a graph showing various geo-
graphic areas with reference to longitude and latitude is illus-
trated according to some embodiments of the present disclo-
sure. The geographic areas in FIG. 3 are for illustration only
and carry no particular significance with respect to their geo-
metric shapes. Graph 300 includes a triangular area 320,
reserved for sponsor A; pentagonal area 371, reserved for
sponsor G; and octagonal area 330, also reserved for sponsor
G. In the illustrated example, sponsor G has two physical
addresses: G1 327, which lies within sponsor G’s reserved
octagonal area 330, and G2 328 which, lies within sponsor
A’s reserved triangular area 320. Furthermore, in the illus-
trated embodiment, sponsor A does not have a physical loca-
tion within sponsor A’s reserved triangular area 320. These
examples help illustrate that there is not necessarily a corre-
lation between a sponsor’s physical address and a reserved
geographic area, although in some embodiments there may be
such a correlation.

As illustrated by FIG. 3, a single target location F 333 is
located within sponsor G’s reserved octagonal area 330, and
target location F 333 can be a mobile device running a regis-
tered application, or target location F 333 can represent a
target location other than the location of a mobile device, as
illustrated in FIG. 2. In some embodiments, the mobile device
with target location F 333 receives advertising exclusively
from advertiser G.

As further illustrated by FIG. 3, there are four target loca-
tions: target location A 321, target location B 323, target
location C 325, and target location G 392 within advertiser
A’s reserved triangular area 320. Note also, however, that
target location G 392 also lies within one of sponsor G’s
reserved geographic areas, pentagonal area 371. Consider the
following example in which target location A 321 and target
location B 323 each are mobile devices executing a first
application registered with a content delivery platform, such
as content delivery platform 112, of FIG. 1. Further assume,
for purposes of this example, that target location C 325 is a
mobile device executing a second, different application,
which is also registered with the content delivery platform.
Because both the first and second applications are registered
with the content delivery platform, each of the three devices,
with target location A 321 target location B 323 and target
location C 325 can receive advertisements or other content
from within their respective applications. In this example, the
content delivered to all three devices can be related exclu-
sively to sponsor A, regardless of which registered applica-
tion is being executed, because sponsor A has the only
reserved interest in the portions of triangular area 320 occu-
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In some embodiments, target location G 392 can be a
mobile device running two or more registered applications,
and can receive content related to sponsor A, because the
mobile device lies within triangular area 320. But, target
location G 392 also lies within pentagonal area 371, and the
mobile device can therefore receive content associated with
sponsor G. In some embodiments, content related to sponsor
A can be delivered via one of the registered applications,
while another registered application receives and displays
content related to sponsor G. In other embodiments, one of
sponsor A or sponsor G can have a superior interest to the
other, and a preference can be given to that sponsor’s content
for delivery. For example, sponsor G may have a superior
interest in pentagonal area 371, which also forms part of
triangular area 320. In such a case, if content related to spon-
sor G is available for delivery to the application on the mobile
device with target location G 392, that content will be deliv-
ered in preference to content related to sponsor A. However,
if there is no high priority content related to sponsor G to be
delivered, content related to sponsor A may be provided in its
stead. Various other priority and time sharing mechanisms
and methods can be implemented according to the teachings
set forth herein. Note that in some embodiments, multiple
registered applications are not required to implement priority
and time sharing mechanisms.

In some instances, a mobile device can have target loca-
tions, such as target location D 324 or target location E 356,
located outside of areas reserved by sponsors. In such a case,
a check can be made to determine if either target location D
340 or target location E 356 are located within a given prox-
imity of a sponsor-reserved area such as triangular area 320 or
octagonal area 330. So, for example, a check can be made to
determine whether any reserved areas lie within a given
radius of target location D 340, defining a search area 341, or
within a given radius of target location E 356, defining a
search area 351. In some embodiments, if no sponsor reserved
area intersects an area within an initially small radius, further
checks can be performed by incrementally increasing the
radius. So, for example, after a first check finds no advertiser
reserved areas within search areas 341 or 351, the search areas
can be increased to encompass areas 343 and 353, respec-
tively.

In the illustrated example, there is no reserved area inter-
secting search area 353, but sponsor H 357 has a physical
address within area 353. In some embodiments, once it is
determined that a registered sponsor has a physical address
location within a search radius, but there are no sponsor
reserved geographic areas in proximity to or encompassing a
target location, an advertisement or other content can be
delivered to a mobile device, such as the device with target
location 356.

Another situation arises when there are no sponsor
reserved geographic areas intersecting a search area, but there
are multiple sponsor physical locations within a given radius.
Consider area 343, which contains sponsor E’s location 349,
and sponsor F’s location 347. Because neither sponsor E nor
sponsor F has established a reserved area that intersects with
search area 343, a random choice can be made between these
two sponsors to determine which sponsor’s content to provide
to the registered application on the device with target location
D 340. In other embodiments, preference may be given to one
of sponsor E’s location 349 and sponsor F’s location 347
based on each physical locations’ proximity to target location
D 340, based on a travel time between the device with target
location D 340 and the sponsors’ locations, or based on some
other desired parameter. In further embodiments, if no spon-
sor’s reserved geographic area intersects any portion of area
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343, no content is sent to mobile device D with target location
340, despite the fact that location sponsor E’s location 359,
and sponsor F’s location 347 are both within the perimeter
defining search area 343.

In some embodiments, the search radius can continue to be
expanded until a search area 345 intersects with a sponsor
reserved geographic area. In the illustrated embodiment,
search area 345 intersects sponsor A’s reserved triangular
area 320. Note that sponsor G2’s physical location 328 is also
located within search area 345. In some embodiments, con-
tent from either sponsor A or sponsor G can be selected using
any of various processes, because target location D 340 is not
located entirely within triangular area 320. In some embodi-
ments, however, because the expanded search area 345
encompasses even a portion of sponsor A’s reserved triangu-
lar area 320, content related to sponsor G will be excluded,
and content related to sponsor A will be exclusively provided
to mobile device with target location D 340. In some embodi-
ments, because target location D 340 is not located within
sponsor A’s reserved triangular area 320, content related to
sponsor A will be excluded, and content related to sponsor G
will be exclusively provided to mobile device with target
location D 340.

Additional techniques accounting for the proximity of
exclusively reserved advertising areas and sponsor’s physical
locations with respect to mobile device locations can be
implemented according to the teaching set forth herein. For
example, in some embodiments, sponsors may obtain an
interest in all otherwise unreserved geographic areas. For
example, a content delivery system can deliver content from
a “default” sponsor, if it is determined that no other content is
to be delivered to a mobile device.

Referring next to FIG. 4, a method 400 for allowing spon-
sors to reserve particular geographic areas will be discussed
according to embodiments of the present disclosure. Method
400 begins, as illustrated by block 401. As illustrated by block
403, a content delivery platform, for example content delivery
platform 112 as illustrated in FIG. 1, can receive a request for
sponsor registration, which can also include receiving physi-
cal address location from the sponsor. As illustrated by block
405, the sponsor can establish perimeters defining geographic
areas of exclusive or semi-exclusive control. These geo-
graphic areas are areas the sponsor wishes to reserve for
delivery ofhis own advertisements or other content controlled
by the sponsor.

The perimeters established can be based on map features,
such as streets, rivers, landmarks, or any of the other various
map features. The perimeters can also be defined by latitude
and longitude, or various geometric constructs having a given
relative position to either a point location, a map location, a
physical address, or otherwise. Some embodiments allow for
establishing perimeters defining areas based on a combina-
tion of the various types of constructs. So, for example, lati-
tude, longitude and map features may be used to establish the
reserved area, or a combination of coordinates and geometric
constructs can be used in conjunction with other suitable
boundary identifiers to establish an area that may be reserved
specifically for content related to a particular advertiser or
Sponsor.

In some embodiments, the perimeters may be generated
interactively, using sponsor established perimeter definitions,
or other unique sponsor requests. Some embodiments employ
pre-defined areas, or allow selection of areas based on prede-
termined factors, and present sponsors a choice from among
previously established options.

As illustrated by block 407, Poryafe fhastt _foEexh|b|t 2002
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is made to determine if the selected area, or a portion of the
selected area, has already been reserved by another sponsor. If
the area selected by the sponsor is already owned or is other-
wise unavailable, method 400 may return to block 407, and
the sponsor can choose another area. In some embodiments,
overlap of various sponsor areas may be allowed based on
type of business, type of application used to deliver the con-
tent, or otherwise.

Asillustrated by block 411, if an area selected for exclusive
or semi-exclusive content delivery is available, the selected
geographic area can be reserved for the sponsor. And as
illustrated by block 413, the sponsor can be notified that an
interest in the geographic area has been reserved for him.

A sponsor can provide content for delivery to mobile
devices having target locations contained within its reserved
area, as illustrated by block 415. This content can include
advertisements, still image content, animated content, video
content, audio content, alphanumeric identifiers, or other
content suitable for delivery to mobile devices via registered
applications. As illustrated by block 417, the content received
from the sponsor can be stored for later delivery to registered
applications running on mobile devices having target loca-
tions that exist within the sponsor’s reserved area, which such
target locations may include, but are not limited to, when the
mobile device or target location physically enters or remains
within the sponsor’s reserved area for a desired length of time.
In some embodiments, content can be delivered to a mobile
device by the sponsor or another party in response to a noti-
fication that the mobile device or target location has entered or
is contained within the sponsor’s reserved area. Method 400
ends, as illustrated at block 419.

Referring next to FIG. 5, a method 500 of registering an
application program for use in conjunction with a content
delivery platform is illustrated according to various embodi-
ments of the present disclosure. Method 500 begins as illus-
trated by block 501. As illustrated by block 503, an applica-
tion can be registered on a content delivery platform in
response to a request by a developer, for example developer
108 as illustrated in FIG. 1. As illustrated by block 505, a
request for content can be received from a device running a
registered application. In some embodiments, the same reg-
istered application may be executed on any of various mobile
devices, including mobile telephones, personal digital assis-
tants, laptops, and the like. Furthermore, multiple devices
may execute copies of the same registered application, mul-
tiple different registered applications may be executed on a
single mobile device, and multiple different registered appli-
cations may be executed on multiple devices.

As illustrated by block 507 a determination is made as to
whether the application sending the request for content has a
target location that is located within a sponsor’s reserved
geographic area. In some embodiments, the target location
may be the location of the device. In some embodiments, the
target location may be a location other than the location of the
device, as illustrated in FIG. 2. As illustrated by block 509, if
the target location is located within a sponsor’s reserved area,
content from the corresponding sponsor can be chosen for
delivery to the mobile device. The content can be chosen
based on a number of different parameters or combinations of
parameters. In some embodiments, different sponsors may
designate particular content to be provided on different days
of the week or at different times of day. Some such embodi-
ments allow a single geographic area to be shared by different
advertisers or sponsors. For example, content associated with
a first sponsor may be selected for delivery in a particular
geographic area during the lunch hour, while content related
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to a second sponsor is selected for delivery in that same
geographic area between the hours of midnight and 2 am.

In some embodiments, content from one sponsor can be
selected for delivery in a particular geographic area in specific
situations, even though a different sponsor has generally
reserved that same geographic area. For example, content
from a first sponsor can be delivered during a football game to
mobile devices located in a geographic area normally
reserved by a second sponsor, effectively trumping content
related to the second sponsor that would otherwise be deliv-
ered. In some embodiments, additional criteria can be applied
to determine which sponsors’ content will be provided to
mobile devices in a particular geographic area.

As illustrated by block 511, selected content can be pro-
vided to an application for display on a mobile device. In at
least one embodiment, different content from the same spon-
sor can be provided to the same device for display within
different applications, or the same content from the same
sponsor can be displayed for all mobile devices running all
registered applications that have target locations within the
delivery area for the content. For example, a first program run
on a mobile device may display a first advertisement within
that program while a second program running on the same
device may display a second advertisement, which is different
from the first advertisement. In some embodiments in which
an interest in a particular geographic area is shared between
multiple sponsors, a primary sponsor’s content can be exclu-
sively displayed via a first registered application running on a
particular mobile device, while content from other sponsors
can be displayed via a second and subsequent applications
running on the same mobile device.

As illustrated by block 513, if the target location is not
within a sponsor’s reserved area, a determination can be made
regarding whether at least one sponsor’s presence is within a
first predetermined radius of the target location. In some
embodiments, a determination is made regarding whether a
sponsor’s physical location is within a predetermined radius
of'the target location. In some embodiments, a determination
is made regarding whether a sponsor’s geographic area, or a
portion of a sponsor’s geographic area, is contained within a
predetermined radius of the target location. If at least one
sponsor’s presence is within a predetermined radius of the
target location, a sponsor is chosen from a random or pseudo-
random process, as illustrated by block 519. Content is then
selected for delivery, as illustrated by block 509. As illus-
trated by block 515, if a sponsor’s presence is not within a
predetermined radius of the target location, the search radius
can be increased. As illustrated by block 517, a check can be
made to determine whether any more increases should be
made. In some embodiments, the search radius can continue
to be increased incrementally, in a logarithmic manner, or
otherwise, until at least a portion of a sponsor’s reserved area
intersects the search area defined by the search radius. In
some embodiments, the search radius can be increased a
predetermined number of times, or can be limited based on
system resources, time constraints, or other desired param-
eters. The processes illustrated by blocks 513, 515, and 517
can be repeated until a positive indication is produced by the
process at block 517.

As illustrated by block 519, content from a randomly or
pseudo-randomly selected sponsor can be delivered to a
mobile device if the target location is not within a desired
proximity to a sponsor’s reserved area. In some embodi-
ments, rather than delivering content randomly, content selec-
tions can be made based on desired criteria. Content related to
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tion. In some such embodiments, if any particular geographic
areas have not yet been reserved, or if any device requesting
content does not have a target location contained within a
reserved geographic area, the default sponsor’s content can
be delivered to the mobile device. Method 500 ends as illus-
trated by block 521.

Preferring next to FIG. 6, a method of interaction between
amobile device and a content providing platform is illustrated
according to various embodiments of the present disclosure.
Method 600 begins as illustrated by block 601. As illustrated
by block 603 an application platform key can be provided to
a developer in response to the developer registering an appli-
cation for use on the application platform. The developer can,
in turn, provide the key to mobile devices on which the
registered application is installed. As illustrated by block 605,
when a mobile device requests content from the content pro-
viding platform, the mobile device can send the key along
with its request. As illustrated by block 607, the content
providing platform can verify that the key matches a valid key
stored in its database, or elsewhere, before providing content
to the application.

In some embodiments, key verification can be performed
by an entity other than the content providing platform. As
illustrated by block 627, if a verification check on the key
fails, no content is provided to the requesting application, and
the method 600 ends.

As illustrated by block 609, if the key is validated a session
can be initiated between the application on the mobile device,
and the content delivery platform. As illustrated by block 611
in at least one embodiment, the application running on the
mobile device sends the mobile device’s location, or another
target location, to the content delivery platform. However, in
some embodiments the actual location is not sent by the
device, but may be provided to the content delivery platform
from another source. Furthermore, the content delivery plat-
form, or a subsystem of a communications system employed
by the content delivery platform, can determine the location
of the mobile device based on raw, partially, or completely
processed information received from the mobile device or
from another source. For example, the mobile device can
forward information associated with a target location to the
content delivery platform, or the content delivery server can
obtain location information from a third party application or
device, from a home location register (HLR), from a visiting
location register (VLR), from raw, differential, processed or
semi-processed GPS data, from power signals used in code-
division multiple access (CDMA) or other wireless commu-
nications systems, or otherwise.

As illustrated by block 613, the content delivery platform
records the request from the registered application in a
request identifier in the platform database, or some other
suitable storage location. The request identifier can be used in
some embodiments to track further interaction with the reg-
istered application, or to deliver additional content to a
requesting mobile device. Thus, in some embodiments, a
mobile device or other target location that is only temporarily
located within a particular sponsor’s reserved geographic
area may continue to receive information from that sponsor
after the mobile device, or the target location, exits the spon-
sor’s reserved area. In other embodiments, content related to
a sponsor is discontinued in response to a mobile device
exiting, or the target location losing focus within, the spon-
sor’s reserved area.

As illustrated by block 615, the content delivery platform
can deliver the request identifier to the requesting application
along with the requested content. As illustrated by block 617,
a user of the mobile device can interact with the provided
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content using any of various methods such as pressing a
button, selecting a user selectable object on a graphical user
interface, or otherwise. The application on the mobile device
can send an indication of the interaction to the content deliv-
ery platform via the same communication channel used to
send the request, or via a different communications channel.

As illustrated by block 619, a registered application run-
ning on a mobile device can send an additional information
request to the platform using the previously assigned request
identifier. In some embodiments, using the previously
assigned platform request identifier permits tracking of a
series of interactions between a particular application and the
content delivery platform. Furthermore, using the request
identifier can allow individualized content to be delivered to
different registered applications which may or may not be
running on the same mobile device.

As illustrated by block 621, a determination is made
regarding whether a request identifier sent in conjunction
with a request for further information is maintained in the
platform database or other suitable storage. As illustrated by
block 623, if the request identifier is contained in the database
or other storage area, the content delivery platform can update
a request identifier record as being complete. And as illus-
trated by block 625, the content delivery platform can deliver
more content to the requesting application. As illustrated by
block 627, method 600 can proceed to end after delivering the
additional content.

The methods and processes discussed previously, as well
as other embodiments, may be implemented in a processing
system executing a set of instructions stored in memory, or on
a removable computer readable medium. An example of a
system according to some embodiments is illustrated in FIG.
7. Referring now to FIG. 7, a high-level block diagram of a
processing system is illustrated and discussed. Processing
system 700 includes one or more central processing units,
such as CPU A 705 and CPU B 707, which may be conven-
tional microprocessors interconnected with various other
units via at least one system bus 710. CPU A 705 and CPU B
707 may be separate cores of an individual, multi-core pro-
cessor, or individual processors connected via a specialized
bus 711. In some embodiments, CPU A 705 or CPU B 707
may be a specialized processor, such as a graphics processor,
other co-processor, or the like.

Processing system 700 includes random access memory
(RAM) 720; read-only memory (ROM) 715, wherein the
ROM 715 could also be erasable programmable read-only
memory (EPROM) or electrically erasable programmable
read-only memory (EEPROM); and input/output (I/O)
adapter 725, for connecting peripheral devices such as disk
units 730, optical drive 736, or tape drive 737 to system bus
710; a user interface adapter 740 for connecting keyboard
745, mouse 750, speaker 755, microphone 760, or other user
interface devices to system bus 710; communications adapter
765 for connecting processing system 700 to an information
network such as the Internet or any of various local area
networks, wide area networks, telephone networks, or the
like; and display adapter 770 for connecting system bus 710
to a display device such as monitor 775. Mouse 750 has a
series of buttons 780, 785 and may be used to control a cursor
shown on monitor 775.

It will be understood that processing system 700 may
include other suitable data processing systems without
departing from the scope of the present disclosure. For

example, processing system 700 4 il kestserdgx hibit 2002
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least some program code in order to reduce the number of
times code must be retrieved from bulk storage during execu-
tion.

Various disclosed embodiments can be implemented in
hardware, software, or a combination containing both hard-
ware and software elements. In one or more embodiments, the
invention is implemented in software, which includes but is
not limited to firmware, resident software, microcode, etc.
Some embodiments may be realized as a computer program
product, and may be implemented as a computer-usable or
computer-readable medium embodying program code foruse
by, or in connection with, a computer, a processor, or other
suitable instruction execution system.

For the purposes of this description, a computer-usable or
computer readable medium can be any apparatus that can
contain, store, communicate, propagate, or transport the pro-
gram for use by or in connection with the instruction execu-
tion system, apparatus, or device. By way of example, and not
limitation, computer readable media may comprise any of
various types of computer storage media, including volatile
and non-volatile, removable and non-removable media
implemented in any suitable method or technology for stor-
age of information such as computer readable instructions,
data structures, program modules, or other data. Computer
storage media include, but are not limited to, RAM, ROM,
EEPROM, flash memory or other memory technology, CD-
ROM, digital versatile disks (DVD) or other optical storage,
magnetic cassettes, magnetic tape, magnetic disk storage or
other magnetic storage devices, or any other medium which
can be used to store the desired information and which can be
accessed by a computer. Data structures and transmission of
data (including wireless transmission) particular to aspects of
the disclosure are also encompassed within the scope of the
disclosure.

Various embodiments have been described for delivering
content related to a commercial media program. Other varia-
tions and modifications of the embodiments disclosed may be
made based on the description provided, without departing
from the scope of the invention as set forth in the following
claims.

What is claimed is:

1. A method comprising:

registering a plurality of application programs for use with
a content delivery platform, wherein the plurality of
registered application programs are each associated with
at least one application program type;

establishing a plurality of perimeters defining a plurality of
geographic areas;

reserving delivery of content from a plurality of sponsors to
the plurality of registered application programs on the
basis of both a geographic area and an application pro-
gram type associated with each of the plurality of regis-
tered application programs;

receiving, from a sponsor, a request to obtain an interest in
a selected one of the plurality of geographic areas;

providing the sponsor a response to the request;

storing a record of the interest in the selected one of the
plurality of geographic areas;

receiving, from the sponsor, content to be delivered to
registered application programs having target locations
contained within the selected one of the plurality of
geographic areas;

receiving, from a registered application program, a request
for content to be used within the registered application
program;

in response to receiving the request:
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selecting content from at least one sponsor to be delivered
to the registered application program, subject to the
reserving; and

providing the content from the at least one sponsor to the
registered application program.

2. The method of claim 1, further comprising:

recording a request identifier associated with the request;
and

providing the request identifier to the registered applica-
tion program.

3. The method of claim 2, further comprising:

receiving information related to user interaction with the
provided content, the information including the request
identifier; and

providing additional content to the registered application
in response to the received information.

4. The method of claim 1, further comprising:

determining whether at least one of the plurality of spon-
sors is associated with a geographical representation
lying at least partially within a predetermined radial
distance of a target location;

in response to a negative determination, increasing the
predetermined radial distance.

5. The method of claim 1, further comprising:

reserving a specific one of the plurality of geographic areas
for exclusive delivery of content associated with a par-
ticular one of the plurality of sponsors to registered
application programs and having a target location con-
tained within the specific one of the plurality of geo-
graphic areas.

6. A system comprising:

memory;

a communications interface operably coupled to the
memory; and

at least one processor operably coupled to the memory and
the communications interface, the processor configured
to execute a program of instructions, the program of
instructions comprising:

at least one instruction to register a plurality of application
programs for use with a content delivery platform,
wherein the plurality of registered application programs
are each associated with at least one application program
type;

at least one instruction to establish a plurality of perimeters
defining a plurality of geographic areas;

at least one instruction to maintain at least one record
indicating content delivery reservations associating
each of a plurality of sponsors with specific registered
application program types and at least one of the plural-
ity of geographic areas;

at least one instruction to receive, from a sponsor, a request
to obtain an interest in a selected one of the plurality of
geographic areas;

at least one instruction to provide the sponsor a response to
the request;

at least one instruction to store a record of the interest in the
selected one of the plurality of geographic areas;

atleast one instruction to receive, from the sponsor, content
to be delivered to registered application programs hav-
ing target locations contained within the selected one of
the plurality of geographic areas;

at least one instruction to receive a request from a regis-
tered application program for content to be used within
the registered application program;

at least one instruction to select content associated with at

least one of the plurality of spdRofptterH dstitercEox hibit 2002
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accordance with a content delivery reservation associat-
ing the at least one sponsor with a geographic area and a
registered application program type; and

at least one instruction to provide the selected content to the
registered application program.

7. The system of claim 6, wherein the program of instruc-

tions further comprises:

at least one instruction to record a request identifier asso-

ciated with the request; and
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at least one instruction to receive, from a sponsor, a request
to obtain an interest in a selected one of the plurality of
geographic areas;

at least one instruction to provide the sponsor a response to
the request;

at least one instruction to store a record of the interest in the
selected one of the plurality of geographic areas;

atleast one instruction to receive, from the sponsor, content
to be delivered to application programs having target
locations contained within the selected one of the plu-

at least one instruction to provide the request identifier to 10 rality of geographic areas;
the registered application program. at least one instruction to receive a request from a regis-
8. The system of claim 7, wherein the program of instruc- tered apphcatlon program for content to be used within
tions further comprises: the registered application program;
at least one instruction to receive information related to at least one instruction to select content associated with at
user interaction with the provided content, the informa- " least one of the Pl‘.‘ral%ty of sponsors to be thvered to
tion including the request identifier; and the re(%;stered.alllaphcatlon %rolgram ofa speglﬁc type, in
. - . D accordance with a content delivery reservation associat-
at leagt one instruction to.prov1de additional content to the ing the at least one sponsor with a geographic area and a
reg1§tered application in response to the received infor- registered application program type; and
mation. 20 atleastoneinstruction to provide the selected content to the
9. The system of claim 6, wherein the program of instruc- registered application program.
tions further comprises: 12. The.non-transitory computer r@adable medium of claim
at least one instruction to determine whether at least one of 11, wherein th? program of instructions furths:r COmPprises.
the plurality of sponsors is associated with a geographi- at least one instruction to record a request identifier asso-
cal representation lying at least partially within a prede- 25 ciated Wlt,h the r equest; and . . .
termined radial distance of a target location; and at least one instruction to provide the request identifier to
at least one instruction to increase the predetermined radial the registered gppllcatlon program. . .
distance in response to the at least one instruction to 13. The non-transitory computer readable medium of claim
determine 12, wherein the program of instructions further comprises:
10. The systém of claim 6, wherein the program of instruc- 30 at least one instruction to receive information related to
tions .f urther comprises: ’ user interaction with the provided content, the informa-
at least one instruction to reserve a specific one of the tion 1nc1u.d1ng th? request 1@ent1ﬁer'; 'and
plurality of geographic areas for exclusive delivery of at least one instruction to provide additional content to the
content associated with a particular one of the plurality registered application in response to the received infor-
. . mation.
of sponsors to registered application programs and hav- 35 . . .
ing a target location contained within the specific one of 14. The.non-transnory computer rf:adablemedlum ofclalm
the plurality of geographic areas 11, wherein the program of instructions further comprises:
11. A non-transitory computer rea (iabl e medium tangibly at least one instruction to determine whether at least one of
embodying a program of computer executable instructions, the plurality Of. SPONSors 15 assomatgd w1th‘a geographl-
the program of instructions comprising: 40 cal representation lying at least partially within a prede-
at least one instruction to register a plurality of application termmed.radlal (.11stanc.e of a target location; gnd .
programs for use with a content delivery platform at least one instruction to increase the predetermined radial
wherein the plurality of registered application programs 1 Sdflfltlance m response to a negatlve(:idglt erml(r;a tlon.f lai
are each associated with at least one application program - Lhe non-transitory computer readable medium of ¢laim
type; 45 11, wherein the program of instructions further comprises:
at least one instruction to establish a plurality of perimeters at least one Instruction 1o reserve a spem‘ﬁc one of the
defining respective geographic areas; plurality of geographic areas for exclusive delivery of
E=] b . . . .
at least one instruction to maintain at least one record content associated WIth a particular one of the plurality
indicating content delivery reservations associating of sponsors fo application programs and having a target
50 location contained within the specific one of the plural-

each of a plurality of sponsors with specific registered
application program types and at least one of the plural-
ity of geographic areas;

ity of geographic areas.
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