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Commerce for Intellectual Property and Acting Director of the United States 
Patent and Trademark Office.  

DECISION 
Denying Institution of Inter Partes Review 
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Trividia Health, Inc. (“Patent Owner”) filed a request for discretionary 

denial (Paper 8, “DD Req.”) in the above-captioned case, and Roche 

Diabetes Care, Inc. (“Petitioner”) filed an opposition (Paper 9, “DD Opp.”). 

After considering the parties’ arguments and the record, and in view 

of all relevant considerations, discretionary denial of institution is 

appropriate in this proceeding.  This determination is based on the totality of 

the evidence and arguments the parties have presented.   

In particular, the challenged patent has been in force for 

approximately 13 years, creating strong settled expectations for Patent 

Owner, and Petitioner does not provide persuasive reasoning why an inter 

partes review is an appropriate use of Board resources.  Dabico Airport 

Solutions Inc. v. AXA Power ApS, IPR2025-00408, Paper 21 at 2–3 (Director 

June 18, 2025).  

In addition, the parties are engaged in a parallel proceeding in district 

court involving several patents, and the parties have stipulated to 

non-infringement of the challenged patent under the district court’s claim 

construction, such that the district court trial will no longer include the 

challenged patent.  DD Opp. 5.  Under these circumstances, it is an 

inefficient use of Board resources to review claims of a patent that will not 

be further addressed in the district court trial. 

Although certain arguments are highlighted above, the determination 

to exercise discretion to deny institution is based on a holistic assessment of 

all of the evidence and arguments presented.  Accordingly, the Petition is 

denied under 35 U.S.C. § 314(a).   

In consideration of the foregoing, it is: 
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ORDERED that Patent Owner’s request for discretionary denial is 

granted; and 

FURTHER ORDERED that the Petition is denied, and no trial is 

instituted.  
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FOR PETITIONER: 

Brian J. Lambson 
Sarah J. Murphy 
WILMER CUTLER PICKERING HALE AND DORR LLP 
brian.lambson@wilmerhale.com 
sarah.j.murphy@wilmherhale.com 

 

FOR PATENT OWNER: 

Heath J. Briggs 
Benjamin Gilford 
Herbert H. Finn 
David Dykeman 
Roman Fayerberg 
Callie Sand 
GREENBERG TRAURIG, LLP 
BriggsH@gtlaw.com 
GilfordB@gtlaw.com 
FinnH@gtlaw.com 
DykemanD@gtlaw.com 
FayerbergR@gtlaw.com 
Callie.Sand@gtlaw.com 


