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Case Overview

3

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

• Challenged Claims: 1-20

• Claims 1, 8, and 14 are independent
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Case Overview
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

The ’181 Patent: An Obvious Collection of Known Elements

EX1001, 1:41-53

EX1001, 5:24-27

EX1001, 8:55-63
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Case Overview

5

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

The ’181 Patent: An Obvious Collection of Known Elements

• Professor in the Building Systems Engineering Program 

at the University of Colorado, focusing on thermal 

engineering, mechanical systems design, and control of 

automated systems

• PhD in Civil Engineering (Building Systems), 

• MS in Mechanical Engineering

• Member, award winner, and distinguished fellow of the 

American Society of Heating, Refrigerating and Air-

Conditioning Engineers (ASHRAE)

Henze Dec. (EX1003)Dr. Gregor Henze
Petitioner’s Technical Expert

Henze Supp. Dec. 
(EX1061)
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Case Overview

6

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

The ’181 Patent: An Obvious Collection of Known Elements

EX1039 EX1016 EX1024 EX1021

EX1003 Paras. 33-55

Henze Dec. (EX1003)

EX1020 EX1021

EX1021 EX1015

Dr. Gregor Henze
Petitioner’s Technical Expert Henze Supp. Dec. (EX1061)
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Case Overview

7

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Grounds 1A–1B & 1D Ground 1EGrounds 1A–1B
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Case Overview

8

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Feature Type Claim 1 Claim 14 Claim 8

Heater Control Activating Only Activating/Deactivating Activating/Deactivating

Frame Temp. and Dew 
Point Sensor-Related 
Structure

Housing Means & 
Carrier

No Housing Means or 
Carrier

No Housing Means or 
Carrier

Number of Display 
Cases

“a refrigerated display 
case”

“a refrigerated display 
case”

“an array of refrigerated 
display cases”

Data Storage No No Yes

Internal Temp. Sensor No No Yes

Comm. Control Unit No No Yes

Independent Claim Comparison
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Grounds 1A–1B: Claim 1, Element [1.c] & Claim 14, Element [14.c]

Carter Renders Obvious the Claimed Heater 
Activating and Deactivating Features

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Grounds 1A–1B: Claim 1, Element [1.c] & Claim 14, Element [14.c]

Carter and the ’181 Patent Share the Same Objective: 
Energy Efficient Condensation Prevention

Pet. 10-11, 19-21, 29-32; Reply 6

‘181 Patent (EX1001)Carter (EX1004)

EX1004, 1:22-31

EX1001, 1:17-21

EX1004, 4:15-17

EX1004, 2:48-54

EX1001, 8:53-54
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Grounds 1A–1B: Claim 1, Element [1.c] & Claim 14, Element [14.c]

Pet. 8-10, 23-25
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Grounds 1A–1B: Claim 1, Element [1.c] & Claim 14, Element [14.c]

Petitioner’s Constructions
Pet. 4-10

EX1001, 5:34-50, 8:29–45, 

8:63-9:5, Figures 13, 14b

Function
Corresponding Structure

Element [1.c] Element [14.c]

Heater Activating

A “microprocessor” executing the algorithm of:

[1] Discounting frame temperature by a preselected set point; 

[2] Determining if the discounted frame temperature is below 
a dew point value derived from ambient temperature and 
relative humidity; and 

[3] Turning on a heater relay if the discounted frame 
temperature is below the dew point value.

Same as Element [1.c]

Heater Deactivating N/A

A “microprocessor” executing the algorithm of: 

[1] Discounting frame temperature by a preselected set point; 

[2] Determining if the discounted frame temperature is above 
a dew point value derived from ambient temperature and 
relative humidity; and 

[3] Turning off a heater relay if the discounted frame 
temperature is above the dew point value.
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Grounds 1A–1B: Claim 1, Element [1.c] & Claim 14, Element [14.c]

POR 17-18

Patent Owner’s Construction

POR (Paper 25)

The Dispute: Patent 

Owner erroneously 

suggests the “processing 

means” of claim 1 requires 

a “dual-setpoint algorithm” 

despite lacking the 

“deactivating” requirement 

of claim 14.
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Grounds 1A–1B: Claim 1, Element [1.c] & Claim 14, Element [14.c]

Carter Activates the Heater When Surface Temperature 
Drops Below a Set Point Above Dew Point

Pet. 16-21

POR 17, 34

Reply 2

EX1004, 5:21-54, Figure 3; see also 2:4–32, 3:40-53

Undisputed: Carter renders obvious the 
heater-activation aspect of Element [1.c] 

and Element [14.c]
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Grounds 1A–1B: Claim 14, Element [14.c]

Pet. 28-32

Carter Deactivates the Heater When Surface Temperature 
Reaches Ambient Temperature

EX1004, 5:55–63, Figure 3; see also 2:4-32, 3:42-53
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Grounds 1A–1B: Claim 14, Element [14.c]

Carter Renders Obvious the ’181 Patent’s Deactivation 
Limitation Under Two Alternative Rationales

• Obvious Modification: A skilled artisan would have been 
motivated to modify Carter to use a second preselected setpoint 
for triggering heater deactivation, yielding an algorithm virtually 
identical to the ’181 patent’s.

• Equivalent Disclosure: Carter’s express disclosure is equivalent 
and insubstantially different from the ’181 patent’s algorithm.

Pet. 28-32

Reply 2-6
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Grounds 1A–1B: Claim 14, Element [14.c]

A POSITA Would Have Been Motivated to Modify Carter to 
Use a Preselected Setpoint For Heater Deactivation

Pet. 31-32; Reply 3-4

Henze Dec. (EX1003)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Grounds 1A–1B: Claim 14, Element [14.c]

A POSITA Would Have Expected Success in Modifying Carter 
to Use a Preselected Setpoint For Heater Deactivation

Henze Dec. (EX1003)

Pet. 31-32; Reply 3-4

EX1003 Para. 132
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Grounds 1A–1B: Claim 14, Element [14.c]

The Definition of Obviousness: Applying Carter’s Setpoint Teaching for 
Both Heater Activation and Deactivation to Achieve Predictable Benefits

Reply 4

EX1004, 5:21–54, Figure 3; see also 2:4–32, 3:40–53

Rebuttal
 to:

“To obtain institution, Petitioner unequivocally relied on paragraphs 24-26 for its interpretation of 
paragraph 23.”  Sur-reply, __.Rebuttal to: “Here, common sense is being used to fill in a missing limitation.  That invocation fails…” Sur-Reply at 14.

Pet. Reply (Paper 27)

Reply 4
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Grounds 1A–1B: Claim 14, Element [14.c]

Carter’s Equivalent Disclosure
Pet. 30-31

Reply 4-5

Henze Dec. (EX1003)

EX1004, 5:55–63, Figure 3; 

see also 2:4-32, 3:42-53
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Grounds 1A–1B: Claim 14, Element [14.c]

Carter’s Equivalent Disclosure
Pet. 30-31

Reply 4-5

Carter
Algorithm

’181 Patent 
Algorithm
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Grounds 1A–1B: Claim 14, Element [14.c]

Carter’s Equivalent Disclosure

Pet. 30-31

Reply 4-5

EX1004, 5:55–63, Figure 3; 

see also 2:4-32, 3:42-53
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Grounds 1A–1B: Claim 14, Element [14.c]

The Illusion of a Distinction: Patent 
Owner’s Cherry-Picked Charts

Reply 5

EX1061, Paras. 40-43
Rebuttal

 to:

“To obtain institution, Petitioner unequivocally relied on paragraphs 24-26 for its interpretation of 
paragraph 23.”  Sur-reply, __.Rebuttal to: “Carter deactivates late[r] in lower humidity as compared to the ’181 Patent.” POR at 35-38.

Henze Supp. Dec. (EX1061)

POR 36; EX2014, Para. 56
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Grounds 1A–1B: Claim 14, Element [14.c]

The Illusion of a Distinction: Patent 
Owner’s Cherry-Picked Charts

Rebuttal
 to:

“To obtain institution, Petitioner unequivocally relied on paragraphs 24-26 for its interpretation of 
paragraph 23.”  Sur-reply, __.Rebuttal to: “Carter deactivates late[r] in lower humidity as compared to the ’181 Patent.” POR at 35-38.

POR 37-38; EX2014, Para. 57

Henze Supp. Dec. (EX1061)

Reply 5

EX1061, Paras. 40-43
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Grounds 1A–1B: Claim 14, Element [14.c]

The Illusion of a Distinction: Patent 
Owner’s Cherry-Picked Charts

Rebuttal
 to:

“To obtain institution, Petitioner unequivocally relied on paragraphs 24-26 for its interpretation of 
paragraph 23.”  Sur-reply, __.Rebuttal to: “Carter deactivates late[r] in lower humidity as compared to the ’181 Patent.” POR at 35-38.

Pollock Depo. (EX1062)

EX1062, 267:13-25

EX1062, 268:8-24

Reply 5

EX1061, Paras. 40-43
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Grounds 1A–1B: Claim 14, Element [14.c]

The Illusion of a Distinction: Patent 
Owner’s Cherry-Picked Charts

Rebuttal
 to:

“To obtain institution, Petitioner unequivocally relied on paragraphs 24-26 for its interpretation of 
paragraph 23.”  Sur-reply, __.Rebuttal to: “Carter deactivates late[r] in lower humidity as compared to the ’181 Patent.” POR at 35-38.

EX1061, Para. 45

Reply 5

EX1061, Paras. 44-45

Henze Supp. Dec. (EX1061)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Grounds 1A–1B: Claim 14, Element [14.c]

The Illusion of a Distinction: Patent Owner’s Cherry-Picked Charts

Rebuttal
 to:

“To obtain institution, Petitioner unequivocally relied on paragraphs 24-26 for its interpretation of 
paragraph 23.”  Sur-reply, __.Rebuttal to: “Carter deactivates late[r] in lower humidity as compared to the ’181 Patent.” POR at 35-38.

Reply 5

EX1061, Paras. 44-45

Pollock Depo. (EX1062)

EX1062, 250:8-22
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Grounds 1A–1B: Claim 1, Element [1.pre] & Claim 14, Element [14.pre]

Carter Alone or With Beatenbough Renders 
Obvious the Claimed Refrigerated Display Case

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Grounds 1A–1B: Claim 1, Element [1.pre] & Claim 14, Element [14.pre]

Pet. 10-13, 28, 35, 43-44, 62
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Like Carter and the ’181 Patent, Beatenbough 
Teaches Energy Efficient Condensation Prevention

Grounds 1A–1B: Claim 1, Element [1.pre] & Claim 14, Element [14.pre]

Pet. 10-13, 28, 35, 43-44, 62

EX1006, 1:46-65

Beatenbough (EX1006)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Beatenbough Applies Condensation Control 
Techniques to a Refrigerated Display Case

Grounds 1A–1B: Claim 1, Element [1.pre] & Claim 14, Element [14.pre]

Pet. 10-13, 28, 35, 43-44, 62

Reply 7-8

Beatenbough (EX1006)

EX1006, 1:6-9

EX1006, 2:63-3:6, Figures 1-2
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

A POSITA Would Have Been Motivated to Incorporate Carter’s Heater 
Activation/Deactivation Technique With Beatenbough’s Display Case

Grounds 1A–1B: Claim 1, Element [1.pre] & Claim 14, Element [14.pre]

Beatenbough (EX1006) Carter (EX1004)

+

Pet. 37-41
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Carter-Beatenbough: Multiple Motivation Rationales

Grounds 1A–1B: Claim 1, Element [1.pre] & Claim 14, Element [14.pre]

Pet. 37-41

+
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

A POSITA Would Have Applied Carter’s 
Teachings to a Refrigerated Display Case

Grounds 1A–1B: Claim 1, Element [1.pre] & Claim 14, Element [14.pre]

Pet. 11-13

EX1003 Para. 81

Pet. 13
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

The Only Difference Between Carter’s Case and 
the Claimed “Display Case” Is a Glass Door

Pet. 11-13

Reply 8-9

Grounds 1A–1B: Claim 1, Element [1.pre] & Claim 14, Element [14.pre]

Pollock Depo. (EX1062)

EX1062, 195:21-196:12

Inst. Dec. (Paper 13)

Inst. Dec. at 20
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Grounds 1A–1B: Claim 1, Element [1.d] & Claims 15-16

Carter Alone or With Beatenbough and King 
Renders Obvious the Claimed “Housing Means” 

and “Means for Thermally Isolating”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Grounds 1A–1B: Claim 1, Element [1.d] & Claims 15-16

Claim Language & Claim Construction
Pet. 5-6, 9;

POR 18-19

Claim Element Petitioner Patent Owner

Element [1.d]: housing means for locating said 
sensing units including structure establishing thermal 
isolation of said sensing units by minimizing heat 
transfer contacts between said sensing units and said 
housing means and locating said temperature sensor 
and said at least one dew point sensing component 
amid insulated air pockets formed by said structure 
of said housing means.

Recited “structure” is sufficient Recited “structure” is sufficient

[15]: . . . means for thermally isolating said dew 
point sensing unit from variations in temperature of 
the display case frame or display case door.

A “housing” having a base and a cover 
that, when mated together, establish an 
air pocket around the dew point 
sensing unit.

(1) the housing assures the dew point 
sensor is held away from the frame; 
and (2) there is an air pocket behind 
the board/carrier of the sensor

[16]: . . . means for thermally isolating said 
temperature sensing unit from variations in 
temperature of ambient air.

A “housing” having a base and a cover 
that, when mated together, establish an 
air pocket around the temperature 
sensing unit.

N/A

37



38

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Pet. 36-37, 50-55, 63

Like Carter, Beatenbough, and the ’181 Patent, King 
Teaches Sensors for Predicting Condensation

Grounds 1A–1B: Claim 1, Element [1.d] & Claims 15-16

King (EX1005)

EX1005, 2:34-60
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Pet. 37-38, 41-42, 46

Grounds 1A–1B: Claim 1, Element [1.d] & Claims 15-16

A POSITA Would Have Been Motivated to Use King’s Integrated Sensor 
Package for the Carter-Beatenbough Condensation Control Scheme

39



40

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Pet. 41-42

Grounds 1A–1B: Claim 1, Element [1.d] & Claims 15-16

Carter-Beatenbough-King: Multiple Motivation Rationales

40



Element [1.d]: establishing thermal isolation . . . 
by minimizing heat transfer contacts between said 
sensing units and said housing means and 
locating said [sensors] amid insulated air pockets

41

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

King’s Dome-and-Tray Assembly Has the Claimed Structure 
Establishing Thermal Isolation of the Sensing Units

Pet. 50-55; EX1003 Paras. 176-184

Grounds 1A–1B: Claim 1, Element [1.d] & Claims 15-16

EX1005, Figure 2 (annotated)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

King Expressly Teaches Thermal Isolation and Provides the 
Same Kind of Isolating Structures as the ’181 Patent  

Pet. 50-55

Reply 11

Grounds 1A–1B: Claim 1, Element [1.d] & Claims 15-16

Rebuttal
 to:

“To obtain institution, Petitioner unequivocally relied on paragraphs 24-26 for its interpretation of 
paragraph 23.”  Sur-reply, __.Rebuttal to: “King likewise does not provide thermal isolation.” POR at 55.

King (EX1005)
EX1005, Abstract; see also 2:55-58
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

King Expressly Teaches Thermal Isolation and Provides the 
Same Kind of Isolating Structures as the ’181 Patent  

Pet. 50-55

Reply 11

Grounds 1A–1B: Claim 1, Element [1.d] & Claims 15-16

Rebuttal
 to:

“To obtain institution, Petitioner unequivocally relied on paragraphs 24-26 for its interpretation of 
paragraph 23.”  Sur-reply, __.Rebuttal to:
“King’s ‘sensor unit’ would be located against the display case frame…That placement, however, 

concedes that the sensor unit sits on the frame without minimizing contact...” POR at 55.
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

The Petition Maps King’s Thermal Barrier Tray and Protective 
Dome to the Claimed “Housing Means,” Not the Flex Circuit

Pet. 50-55

Reply 11

Grounds 1A–1B: Claim 1, Element [1.d] & Claims 15-16

Rebuttal
 to:

“To obtain institution, Petitioner unequivocally relied on paragraphs 24-26 for its interpretation of 
paragraph 23.”  Sur-reply, __.Rebuttal to:
“The Petition further points to King’s flex circuit as a ‘thermal barrier,’ but that is not a 

housing means . . .” POR at 55.

Pet. 50-51
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Patent Owner Ignores the Petition’s Analysis of King’s Air Pockets

Pet. 50-55

Reply 12

Grounds 1A–1B: Claim 1, Element [1.d] & Claims 15-16

Rebuttal
 to:

“To obtain institution, Petitioner unequivocally relied on paragraphs 24-26 for its interpretation of 
paragraph 23.”  Sur-reply, __.Rebuttal to:

“[King’s] sensor unit sits on the frame…without an air pocket behind the board or carrier.” POR at 55.

“King does not disclose locating both units amid insulated air pockets. . .” POR at 56.

Pet. 53
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

King’s Sensor Unit Teachings Are 
Reasonably Pertinent to the ’181 

Patent’s Sensor Packaging Problem

Pet. 36-37

Reply 14-16

Grounds 1A–1B: Claim 1, Element [1.d] & Claims 15-16

Rebuttal
 to:

“To obtain institution, Petitioner unequivocally relied on paragraphs 24-26 for its interpretation of 
paragraph 23.”  Sur-reply, __.Rebuttal to:

“The ’181 Patent addresses a specific, practical problem unique to refrigerated 

display cases[.]” POR at 58.

Henze Dec. (EX1003)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Patent Owner’s Overly Narrow Problem Statement Collapses 
the Field-of-Endeavor and Reasonable-Pertinence Inquiries

Pet. 36-37

Reply 14-16

Grounds 1A–1B: Claim 1, Element [1.d] & Claims 15-16

Rebuttal
 to:

“To obtain institution, Petitioner unequivocally relied on paragraphs 24-26 for its interpretation of 
paragraph 23.”  Sur-reply, __.Rebuttal to:

“The ’181 Patent addresses a specific, practical problem unique to refrigerated 

display cases[.]” POR at 58.

Wyers v. Master Lock Co., 

616 F.3d 1231, 1238 (Fed. Cir. 2010)

Donner Tech., LLC v. Pro Stage Gear, LLC,

979 F.3d 1353, 1360 (Fed. Cir. 2020)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Grounds 1A–1B: Claim 1, Element [1.d] & Claims 15-16

Pet. 23-24

Carter’s Door Latch Cover Assembly Renders 
Obvious the Claimed Housing “Means” 

Pet. 21-26, 32-33

EX1003 Paras. 103-113, 42-49
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Grounds 1A–1B: Claim 1, Element [1.d] & Claims 15-16

Carter’s Door Latch Cover Assembly Renders Obvious the 
Claimed Housing “Means” 

EX1020 at 6-7 

EX1003 Para. 43

EX1003 Para. 107

Pet. 21-26, 32-33

EX1003 Paras. 103-113, 42-49
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Grounds 1A–1B: Claim 1, Element [1.d] & Claims 15-16

Carter’s Door Latch Cover Assembly Renders 
Obvious the Claimed Housing “Means” 

Pet. 21-26, 32-33

EX1003 Paras. 103-113, 42-49

Pet. 24
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Grounds 1A–1B: Claim 1, Elements [1.a]-[1.b]

Carter Alone or With Beatenbough and King 
Renders Obvious the Claimed Sensors “Adapted 
for Monitoring” Frame/Door Temperature, Ambient 

Air Temperature, and Relative Humidity

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Pet. 45-49

Grounds 1A–1B: Claim 1, Elements [1.a]-[1.b]
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

King’s Sensors Are “Adapted for Monitoring” the Frame or Door 
and Ambient Environment of Beatenbough’s Display Case

Grounds 1A–1B: Claim 1, Elements [1.a]-[1.b]
Pet. 45-49

Pet. 46
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

A POSITA Would Have Known: Merely Changing the Location of 
King’s Sensor Unit Would Not Render Its Sensors Inoperable

Grounds 1A–1B: Claim 1, Elements [1.a]-[1.b]

Rebuttal
 to:

“To obtain institution, Petitioner unequivocally relied on paragraphs 24-26 for its interpretation of 
paragraph 23.”  Sur-reply, __.Rebuttal to: “[T]he Petition provides no explanation regarding how the sensor unit would be adapted for 

‘monitoring temperature of one of the display case door or display case frame.’” POR at 34  

Pet. 45-49

Reply 12-14

Henze Supp. Dec. (EX1061)

EX1061 Para. 59
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

A POSITA Would Have Known: Merely Changing the Location of 
King’s Sensor Unit Would Not Render Its Sensors Inoperable

Grounds 1A–1B: Claim 1, Elements [1.a]-[1.b]

Rebuttal
 to:

“To obtain institution, Petitioner unequivocally relied on paragraphs 24-26 for its interpretation of 
paragraph 23.”  Sur-reply, __.Rebuttal to: “[T]he Petition provides no explanation regarding how the sensor unit would be adapted for 

‘monitoring temperature of one of the display case door or display case frame.’” POR at 34  

Pet. 45-49

Reply 12-14

Henze Supp. Dec. (EX1061)

EX1061 Para. 59

EX1032 at 1

EX1001, 8:55-63

Recall that the ’181 patent concedes 

known sensors are suitable
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

A POSITA Would Have Known: Carter’s Sensors Would Not 
Perform Differently on a Refrigerated Display Case

Grounds 1A–1B: Claim 1, Elements [1.a]-[1.b]

Rebuttal
 to:

“To obtain institution, Petitioner unequivocally relied on paragraphs 24-26 for its interpretation of 
paragraph 23.”  Sur-reply, __.Rebuttal to: “The Petition does not explain how Carter would be reconfigured to monitor the display case door or 

frame in this different platform…” POR at 32-33.  

Pet. 45-49

Reply 12-14

Henze Supp. Dec. (EX1061)
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Level of Ordinary Skill in the Art

Patent Owner’s Overly Narrow Skill Level 
Definition Is Ends-Oriented and Unjustifiable

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Level of Ordinary Skill in the Art

The Parties’ Respective Skill Level Definitions

Pet. 4; POR 23

Petitioner Patent Owner

The qualifications for a POSITA would have included 
a bachelor’s degree in mechanical engineering, 
electrical engineering, or a comparable field and at 
least three to five years of experience related to 
heating, ventilating, air conditioning, and 
refrigeration (HVAC&R) systems. EX1003, ¶¶31–32.

A POSITA would have a bachelor’s degree in 
mechanical engineering, electrical engineering, or a 
related field, and at least two years’ professional 
experience working with refrigerated display cases. 
EX.2014, ¶11.
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Level of Ordinary Skill in the Art
Pet. 4, 37; Reply 20

EX1003 Paras. 26-30, 145-146; EX1061 Paras. 16-24

The Petition Correctly Identifies the “Art” as HVAC&R

Henze Dec. (EX1003)

EX1003 Para. 145

Henze Depo. (EX2019)

EX2019 at 155:2-4
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Level of Ordinary Skill in the Art
Pet. 4, 37; Reply 20; EX1003 Paras. 26-30, 145-146; EX1061 Paras. 16-24

The Petition Correctly Identifies the “Art” as HVAC&R

EX1003 Para. 146 EX1001, 1:41-65
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Level of Ordinary Skill in the Art
Pet. 4, 37; Reply 20

EX1003 Paras. 26-30, 145-146; EX1061 Paras. 16-24

Henze Supp. Dec. (EX1061)

The Petition Correctly Identifies the “Art” as HVAC&R
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

No Credible Evidence Supports Confining the 
“Art” to Display Cases 

Reply 21-24

Level of Ordinary Skill in the Art

• Title is not specific to display cases

• Field of invention identifies 

“remediat[ing] condensation build-up” 

as the problem, and “refrigerated 

display cases” as merely the 

application environment

• Claims focus on “condensation control 

apparatus,” with basic display case 

components to show an intended use

EX1001, 1:1-10

EX1001, 9:29-31
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Dr. Henze Has Ample Refrigeration & Display Case Experience

Level of Ordinary Skill in the Art
Pet. 4; Reply 24-25

EX1003 Para. 14

EX1003 Para. 12

EX1061 Para. 30

EX1039, 1, 4, 31, 34, 38
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