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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS

MARSHALL DIVISION
VIRTAMOVE, CORP.,
Plaintiff, Case No. 2:24-¢cv-00093-JRG
v. (Lead case)

HEWLETT PACKARD ENTERPRISE
COMPANY,
Defendant.

VIRTAMOVE, CORP.,

Plaintiff, Case No. 2:24-CV-00064-JRG
v. (Member case)

INTERNATIONAL BUSINESS MACHINES
CORP.,

Defendant.

JOINT CLAIM CONSTRUCTION AND PREHEARING STATEMENT

Pursuant to Local Patent Rule 4-3 and the operative Docket Control Orders in this case
(Dkts. 92 & 122), Plaintiff VirtaMove, Corp. (“Plaintiff’) and Defendants Hewlett Packard
Enterprise Company and International Business Machines Corp. (collectively, “Defendants”)
(together, the “parties”) respectfully submit the following Joint Claim Construction and Prehearing
Statement.
L AGREED CLAIM CONSTRUCTIONS (P.R. 4-3(A)(1))

The parties’ agreements as to the terms in the VirtaMove patents are set forth in

Appendix A below.
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The parties’ agreements as to the terms in the IBM Counterclaim patents are set forth in
Appendix B below.

II.  DISPUTED CLAIM CONSTRUCTIONS (P.R. 4-3(A)(2))

As to the VirtaMove patents: The parties’ proposed constructions, and identification of
intrinsic and extrinsic evidence is attached hereto as Appendix C. Each party also reserves the
right to cite to intrinsic and/or extrinsic evidence cited by the other party.

As to the IBM Counterclaim patents: The parties’ proposed constructions, and
identification of intrinsic and extrinsic evidence is attached hereto as Appendix D. Each party also
reserves the right to cite to intrinsic and/or extrinsic evidence cited by the other party.

III. ANTICIPATED LENGTH OF TIME NEEDED FOR THE CLAIM

CONSTRUCTION HEARING (P.R. 4-3(A)(3))

Defendants estimate that three hours will be needed for the claim construction hearing, and
Plaintiff estimates that two hours will be needed. The parties agree that each side will be allocated
half of the total time permitted for the hearing.

IV.  PROPOSED WITNESSES TO BE USED AT THE CLAIM CONSTRUCTION

HEARING (P.R. 4-3(A)(4))

At the present time, no party proposes to call witnesses for live testimony at the claim
construction hearing.

V. OTHER ISSUES TO BE ADDRESSED PRIOR TO CLAIM CONSTRUCTION

HEARING (P.R. 4-3(A)(5))

The parties are not currently aware of any issues that they would propose taking up at a

prehearing conference prior to the claim construction hearing.
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VI. SERVICE OF EXPERT TESTIMONY (P.R. 4-3(B))

Filed 01/10/25

Page 3 of 25 PagelD #:

In accordance with Patent Rule 4-3(b) the parties will each, simultaneous with this filing,

serve a disclosure of expert testimony consistent with Fed. R. Civ. P. 26(a)(2)(B)(i)-(ii) or

26(a)(2)(C) for any expert on which it intends to rely to support its proposed claim construction or

indefiniteness position or to oppose any other party’s proposed claim construction or indefiniteness

position.

Dated: Jan. 10, 2024

Respectfully submitted,

/s/ Christian W. Conkle

Reza Mirzaie
CA State Bar No
Marc A. Fenster
CA State Bar No
Neil A. Rubin
CA State Bar No
Amy E. Hayden
CA State Bar No
Jacob R. Buczko
CA State Bar No
James S. Tsuei
CA State Bar No
James A. Milkey
CA State Bar No

. 246953

. 181067

. 250761

. 287026

. 269408

. 285530

. 281283

Christian W. Conkle

CA State Bar No
Jonathan Ma
CA State Bar No

Daniel Kolko (CA SBN 341680)
RUSS AUGUST & KABAT
12424 Wilshire Boulevard, 12th Floor

. 306374

. 312773

Los Angeles, CA 90025

Telephone: 310-826-7474
Email: rmirzaie@raklaw.com
Email: mfenster@raklaw.com
Email: nrubin@raklaw.com
Email: ahayden@raklaw.com
Email: jbuczko@raklaw.com
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Dated: January 10, 2025

11367

Email: jtsuei@raklaw.com
Email: jmilkey@raklaw.com
Email: cconkle@raklaw.com
Email: jma@raklaw.com
Email: dkolko@raklaw.com

Qi (Peter) Tong

4925 Greenville Ave., Suite 200
Dallas, TX 75206

Email: ptong@raklaw.com

ATTORNEYS FOR PLAINTIFF
VIRTAMOVE, CORP.

By: /s/ Bethany R. Salpietra

Jennifer Doan

Texas Bar No. 08809050
Joshua R. Thane

Texas Bar No. 24060713
HALTOM & DOAN

6500 Summerhill Road, Suite 100
Texarkana, TX 75503
Telephone: (903) 255-1000
Facsimile: (903) 255-0800
Email: jdoan@haltomdoan.com
Email: jthane@haltomdoan.com

Katharine Burke (Lead Attorney)
DC Bar Number: 985333
Katharine.burke@bakerbotts.com
Samuel L. Kassa

DC Bar Number: 187255

Sam kassa@bakerbotts.com
BAKER BOTTS L.L.P.

700 K Street, N.W.

Washington, DC 20001-5692
Tel: (202) 639-7700

Fax: (202) 639-7890

Douglas M. Kubehl

Texas Bar No. 00796909
Doug.kubehl@bakerbotts.com
Morgan Mayne
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Texas Bar No. 24084387
Morgan.mayne@bakerbotts.com
Bethany Salpietra

Texas Bar No. 24097699
Emily Deer

Texas Bar No. 24116352
BAKER BOTTS L.L.P.

2001 Ross Avenue, Suite 900
Dallas, TX 75201-2980

Tel: (214) 953-6500

Fax: (214) 953-6503

David Lien (pro hac vice)
California Bar No. 313754
David.lien@bakerbotts.com

BAKER BOTTS L.L.P.

1001 Page Mill Road, Building One,
Suite 200

Palo Alto, CA 94304-1007

Tel: (650) 739-7563

Fax: (650) 739-7663

ATTORNEYS FOR DEFENDANT
HEWLETT PACKARD ENTERPRISE
COMPANY

Dated: January 10, 2025 By: /s/ Kyle Calhoun

Todd M. Friedman (admitted pro hac vice)
KIRKLAND & ELLIS LLP

601 Lexington Avenue

New York, NY 10022

Telephone:  (212) 446-4800

Facsimile: (212) 446-4900

Email: todd.friedman@kirkland.com

Brandon H. Brown

California State Bar No. 266347

Kyle Calhoun (admitted pro hac vice)
KIRKLAND & ELLIS LLP

555 California Street

San Francisco, CA 94104

Telephone:  (415) 439-1400
Facsimile: (415) 439-1500

Email: brandon.brown@kirkland.com
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Email: kyle.calhoun@kirkland.com
Of Counsel:

Andrea L. Fair

Texas State Bar No. 24078488
Email: andrea@millerfairhenry.com
MILLER FAIR HENRY PLLC
1507 Bill Owens Parkway
Longview, TX 75604

Telephone:  (903) 757-6400
Facsimile: (903) 757-2323

ATTORNEYS FOR DEFENDANT
INTERNATIONAL BUSINESS MACHINES
CORP.
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