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I. INTRODUCTION 

Patent Owner hereby submits its unopposed motion to file supplemental 

information in support of Patent Owner’s Response pursuant to 37 C.F.R. § 

42.223(a) and in accordance with the Board’s October 28, 2025 email authorizing 

Patent Owner to file the present motion.  See EX3001.  Specifically, the Board 

authorized Patent Owner to file, no later than the date of Patent Owner’s Response:  

(1) a second declaration by Dr. Sutton addressing the statements in the Institution 

Decision relating to independent claims and dependent claims (EX2016); and (2) 

scientific papers supporting the supplemental declaration (EX2013, EX2017 –

EX2023).1   

As explained fully in the Second Declaration of Brian J. Sutton, Ph.D. 

(EX2016), and in the Patent Owner’s Response, supplemental information Exhibits 

(EX2013, EX2017 – EX2023), as described below, are relevant to the deficiencies in 

Petitioner’s assertions of  anticipation and obviousness of claims 1 – 2, 7 – 24, 26 – 

28, and 30 – 32 (“the Challenged Claims”) of U.S. Patent No. 9,358,286 (“the ’286 

Patent”) for which trial has been instituted. 

 

 
1Although authorized by the Board, Patent Owner will not be moving to submit a supplemental 

declaration by an additional expert.   



  IPR2025-00604 (Patent No. 9,358,286) 

Patent Owner’s Motion To  

Submit Supplemental Information  
 

3 
 

 

• EX2013 provides Matthews, Studies On Protein Stability With T4 Lysozyme.  

Adv Protein Chem. 1995;46:249-78 (“Matthews”).  Matthews is also Exhibit 

4001 from the cross-examination of Dr. Leonard G. Presta, Ph.D. on 

December 5, 2025.   

• EX2016 provides the Second Declaration of Brian J. Sutton, Ph.D.   

• EX2017 provides R.R. Porter, Structural Studies of Immunoglobulins, Nobel 

Lecture (December 1972).   

• EX2018 provides excerpts of R.R. Porter, The Structure of Antibodies, 

Scientific American, Vol. 217, No. 4 (October 1967), pp. 81–93.   

• EX2019 provides excerpts of Ivan M. Roitt et al., Immunology (3rd Edition, 

1994).   

• EX2020 provides excerpts of J. Kuby et al., Immunology (6th Edition, 2007).   

• EX2021 provides excerpts of A. K. Abbas et al., Cellular and Molecular 

Immunology (5th Edition, 2001).   

• EX2022 provides excerpts of C. Branden et al., Introduction to Protein 

Structure, Garland Publishing Inc. (1991).    

• EX2023 provides Krapp, et al., Structural analysis of human IgG-Fc 

glycoforms reveals a correlation between glycosylation and structural 
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integrity. J Mol Biol. 2003 Jan 31;325(5):979–89.  

II. REMARKS 

The Board instituted Inter Partes Review on September 26, 2025.  Paper 13.  

Patent Owner requested authorization to file this motion on October 27, 2025 within 

one month of the September 26, 2025, institution date.  See EX3001.  Further, this 

motion is timely as it is being filed no later than the January 9, 2026 due date of 

Patent Owner’s Response.  Accordingly, this motion is timely under 37 C.F.R. § 

42.223(a).  Petitioner does not oppose this motion. 

This motion satisfies the requirements of § 42.223(b) because the 

supplemental information is directly relevant to the Challenged Claims of the ’286 

Patent for which trial has been instituted.  Allowing Patent Owner to file Exhibit 

2013 and Exhibits 2016 – 2023 as supplemental information will not prejudice 

Petitioner or disrupt the efficient progress of this proceeding. 

III. CONCLUSION 

For the foregoing reasons, Patent Owner respectfully requests permission to 

submit Exhibit 2013 and Exhibits 2016 – 2023 as supplemental information.   

 

 

 

 



  IPR2025-00604 (Patent No. 9,358,286) 

Patent Owner’s Motion To  

Submit Supplemental Information  
 

5 
 

 

Dated: January 9, 2026 Respectfully submitted, 

 

 

____________________________ 

Peter J. Armenio (Reg. No. 41,588) 

Colleen Tracy James (Reg. No 52,295) 

CAHILL GORDON & REINDEL LLP 

32 Old Slip 

New York, NY 10005 

 

Counsel for Patent Owner Merus N.V. 
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CERTIFICATE OF SERVICE 

I hereby certify that I caused to be served a true and correct copy of the 

foregoing: PATENT OWNER’S MOTION TO SUBMIT SUPPLEMENTAL 

INFORMATION was served by filing this document through the Patent Trial and 

Appeal Case Tracking System (P-TACTS) as well as via electronic mail on January 

9, 2026, in its entirety on the following: 

Naveen Modi 

Eric W. Dittmann 

Isaac S. Ashkenazi 

Ashley N. Mays-Williams 

Daniel Zeilberger 

Michael A. Wolfe 

Ryan Meuth 

Amanda K. Taylor 

 

PAUL HASTINGS LLP 

2050 M Street N.W. 

WASHINGTON, DC 20036 

PH-Xencor-Merus-IPR@paulhastings.com 

 

  

____________________________ 

Peter J. Armenio (Reg. No. 41,588) 

Colleen Tracy James (Reg. No 52,295) 

CAHILL GORDON & REINDEL LLP 

32 Old Slip 

New York, NY 10005 

 

Counsel for Patent Owner Merus N.V. 
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