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I. MANDATORY NOTICES UNDER 37 C.F.R. § 42.8
A. Real Party-In-Interest

The real party-in-interest is Petitioner, UiPath, Inc.

B. Related Matters

U.S. Patent No. 10,108,679 (‘679 Patent) is asserted against Petitioner in Rule
14, LLC v. UiPath, Inc., 2:23-cv-627 (E.D. Tex.) (“the Litigation”). U.S. Patent No.
9,229,977 (the ‘977 Patent) which is the parent of the ‘679 Patent, and U.S. Patent
No. 11,048,712 (the ‘712 Patent) which is a descendant of the ‘977 Patent, are also
being asserted against Petitioner in the Litigation. The ‘977 Patent and the ‘712
Patent are currently being challenged in [PR2024-001304 and 1PR2024-01306,
respectively. The ‘977 Patent was the subject of an action seeking a Declaratory
Judgment of non-infringement filed by Petitioner in UiPath, Inc. v. Rule 14, LLC
and SPX Holdings LLC, 3:24-cv-00097 (D. Nev.), which was voluntarily dismissed
without prejudice.

C. Lead And Back-up Counsel And Service Information

Lead Counsel:

Michael F. Snyder Phone: 215-255-9123
VOLPE KOENIG Fax: 215-568-6400
30 S. 17% St., 18" Floor msnyder@vklaw.com
Philadelphia, PA 19103 Reg. No. 58,347
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Backup Counsel

Ryan O’Donnell Phone: 215-255-9109
VOLPE KOENIG Fax: 215-568-6400

30 S. 17" St., 18" Floor rodonnell@vklaw.com
Philadelphia, PA 19103 Reg. No. 53,401
Daniel H. Golub Phone: 267-693-4322
VOLPE KOENIG Fax: 215-568-6400

30 S. 17% St., 18" Floor dgolub@vklaw.com
Philadelphia, PA 19103 Reg. No. 33,701

Please address all correspondence to lead and back-up counsel. Petitioner
consents to email service as noted above and asks Patent Owner to do the same.

D. Standing

Petitioner certifies that the ‘679 Patent is eligible for inter partes review (IPR)
and Petitioner is not barred or estopped from requesting an IPR

II. INTRODUCTION
This IPR challenges claims 1-20 (the “Challenged Claims”) of the ‘679

Patent.

III. THE ‘679 PATENT OVERVIEW

The ‘679 Patent describes “a data mining system” in which “a query” is used
for searching social media postings. Ex. 1001, 4:16-20; 4:31-58. A data source is
“selected to be monitored” for updates if there is a “correlation” between the query
and the results provided by such data source, e.g., if the search results are “relevant”

or “accurate.” Id., 4:59-61 and 6:57-64. The selected data sources are monitored for
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updates matching the query, and when there is a match, “a data extractor extracts the
data” which is analyzed to identify, e.g., a “sentiment” expressed by a customer
about a company’s product on social media. /d., 4:62-5:2, 7:49-52 and 15:38-41.

The extractors “may be bots or crawlers” deployed on social media. /d., 7:25-
30. The number of bots or crawlers “deployed for a data source increases when
activity on the data source increases” which “allows for on-demand scaling of
resources and deployment of multiple extractors that may be processed in parallel.”
1d., 7:25-30, 14:10-12 and 14:54-65.

IV. PROSECUTION HISTORY OF THE ‘679 PATENT

In response to the first three office actions, the Applicant made amendments
and arguments which failed to result in an allowance. See, Ex. 1002, 349-362; 462-
475; 617-625. The Applicant responded to the last office action by amending claim
1 to include elements 1.6-1.9 (identified in Sections X(A)(1)(e)-(h) below). Id., at
233-238. A Notice of Allowance issued thereafter.

V.  EFFECTIVE FILING DATE OF THE CLAIMS OF THE ‘679 PATENT

The ‘679 Patent is a continuation-in-part of Appl. No. 13/928,313, filed June
26, 2013, which claimed priority to Provisional Appl. No. 61/679,024. Provisional

Appl. No. 61/679,024 was a one-page marketing document that fails to support any
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of the Challenged Claims. See, Ex. 1003, at 14; Ex. 1004, 434. Thus, the effective
filing date of the Challenged Claims is no earlier than June 26, 2013.!
VI. CLAIM CONSTRUCTION

Other than as noted below, the claims should generally be given their ordinary
and customary meaning as understood by a POSITA.

A. “expand[ing]search terms of the query” [Claim 6]

This term should be interpreted as “applying a lexicon to add additional terms
to the search query.” Ex. 1001, ‘679 Patent, 4:21-30; 6:37-49; 9:43-59. Patent Owner
contends no construction is necessary. Ex. 1032, at 3. Since the prior art discloses a
lexicographical analysis such as a semantic network that expands search terms of a
query, the Board need not resolve this claim construction dispute. Ex. 1004, §35.

B. “extractors” [Claim 8]

This term should be interpreted as “applications that monitor and extract data
from user-specified locations or sources of interest (e.g., data source).” Ex. 1001,
‘679 Patent, 4:65-5:2; 7:9-35. The user-specified locations or sources may be the
data sources to which the original query is applied. Patent Owner contends no

construction is necessary. Ex. 1032, at 3. Since the prior art discloses applications

! Petitioner does not concede that the claims of the '679 Patent are supported by

Appl. No. 13/928,313, filed June 26, 2013.
4
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that monitor and extract data from user-specified sources of interest, the Board need
not resolve this claim construction dispute. Ex. 1004, 437.

C. “[establishing/establish] a... communication channel” [Claim 1, 11,
16]

This term should be interpreted as “set[ting] up a communication channel for
later communication with a user or user device.” Ex. 1001, 5:6-21; 8:29-54. Patent
Owner contends that no construction is necessary. Ex. 1032, at 3. Since the prior art
discloses setting up a communication channel for later communication with a user,
the Board need not resolve this claim construction dispute. Ex. 1004, 938.

D. “generat[e/ing], via an entity, a query based at least in part on a topic
of interest” [Claims 1, 11 and 16]

The meaning of this term as used in the '679 Patent requires that the query be
generated via an entity, meaning an organization, which would include a human user
acting on behalf of the entity. Ex. 1001, Claim 10 (referring to “entity user”). In the
Litigation, the parties dispute whether the claim also covers queries generated by a
computer and, if so, whether the claim is indefinite when interpreted that way. Ex.
1032, at 4. Since the prior art discloses or renders obvious queries generated by an
entity (including a human user acting on behalf of an entity), the Board need not
resolve this claim construction dispute. Ex. 1004, 939.

In view of complying with 37 C.F.R. § 42.104(b)(3), if a query within the

context of the relevant claims could be generated by a “query generator” as asserted
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by the Patent Owner, then the claim would be subject to interpretation under 35
U.S.C. § 112(f) since “query generator” is a nonce term. See Rain Computing, Inc.
v. Samsung Electronics America, Inc., 989 F.3d 1002, 1005-1006 (2021). If
construed in this manner, it would raise questions as to whether or not the
specification provides sufficient structural support in the form of an algorithm so as
to avoid a finding of indefiniteness. Because the term undisputedly covers queries
generated by an entity (including a human user acting on behalf of an entity) and
would be rendered invalid under this Petition with that understanding, the Panel need

not reach any Section 112(f) issues.

E. “entity” [Claims 1, 10-11, 16]

This term should be interpreted as “a separate organization such as businesses
or police, not any user.” Ex. 1001, ‘679 Patent, at 6:13-18; Ex. 1002, 219-221, 223,
463. A human user can act on behalf of an “entity” but other users (not associated
with the entity) are outside the scope of an “entity.” While Patent Owner contends
that no construction of this term is necessary, the Patent Owner’s Infringement
Contentions are consistent with Petitioner’s proposed construction. Ex. 1032, at 4;
Ex. 1016, 15-32. Since the prior art discloses or renders obvious operation by a
separate organization such as a business, the Board need not resolve this dispute. Ex.

1004, 940.
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F. Terms Identified By Petitioner As Indefinite In The Litigation

As a result of Patent Owner’s overly broad infringement positions in the
Litigation, including as set forth in the Infringement Contentions, Petitioner
contends that the scope of certain claim limitations (discussed below) is indefinite
for the purpose of determining infringement in the Litigation. However, those
indefiniteness arguments do not “render it logically impossible” to determine that
the prior art satisfies the limitations in this proceeding. As explained in Intel Corp.
v. Qualcomm, 21 F.4th 801, 813 (Fed. Cir. 2021):

[T]t is not always impossible to adjudicate a prior-art challenge, one way

or the other, just because some aspect of a claim renders the claim

indefinite. See Samsung, 948 F.3d at 1355 (noting that indefiniteness

“does not necessarily preclude the Board from addressing the

patentability of the claims on section 102 and 103 grounds™). The

indefiniteness of a limitation... precludes a patentability determination

only when the indefiniteness renders it logically impossible for the

Board to reach such a decision.

Here, it 1s not logically impossible for the Board to reach a decision because
each of the limitations covers at least some subject matter where the Petitioner and
Patent Owner agree, and which is met by the prior art.

By analogy, while the precise boundary line dividing New York and New
Jersey is disputed, it is undisputed that the City of Trenton (many miles south of the

disputed border) is within New Jersey. Such is the case for each term discussed

below. While the outer contours of the scope of the claim coverage is subject to
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dispute in the Litigation, such indefiniteness does not “render it logically
impossible” to adjudicate this case because a person of ordinary skill in the art
(POSITA) would understand that there is subject matter (analogous to Trenton)

within the disputed contours that is met by the prior art.

1. “determine[e/ing] an extraction rate for extracting the data, the
extraction rate indicating an amount of the data that is extracted
over a first time period” (Claims 1, 11 and 16)

The outer contours of this limitation are unclear because the ‘679 Patent does
not, for example, clearly delineate between metrics that do and do not constitute an
extraction rate. The ‘679 Patent does not clarify if the ratio of the quantity of data
extracted over a given time divided by the volume of traffic analyzed during the
same time i1s an “extraction rate.” Petitioner maintains that this term covers
determining a quantity of data output by the extraction process over a period of time.

Patent Owner agrees. Ex. 1016, 105-110; 453; 728; Ex. 1004, 943.

2. “determine[e/ing ]a first processing rate for processing the
extracted data with a number of parallel processors, the first
processing rate indicating an amount of extracted data that is
processed over a second time period” (Claims 1, 11 and 16)

The outer contours of this limitation are unclear because the ‘679 Patent does
not clearly delineate between the types of data “processing” used and not used for

determining “a first processing rate.” It is unclear whether processing the extracted

data to identify duplicative entries would constitute “processing the extracted data”
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for purposes of determining a first processing rate. Petitioner maintains that this term
covers determining a quantity of extracted data analyzed over a second period of

time to determine a sentiment. Patent Owner agrees. Ex. 1016, 110-115; 134; Ex.

1004, 744,

3. “[to] dynamically adjust the number of parallel processors for
analyzing the extracted data based on the extraction rate to
obtain a second processing rate that is greater than the first
processing rate” (Claims 1, 11 and 16)

The outer contours of this limitation are unclear because the ‘679 Patent does
not clearly delineate the specifics of how any “parallel processors” would be
adjusted, or clearly delineate between arrangements that are and are not within the
scope of “parallel processors.” Nonetheless, Petitioner maintains that this term

covers dynamically adjusting “parallel processors” that are distinct processors

operating in parallel. Ex. 1001, 25:61-64; 27:16—19; 28:24-27; Ex. 1004, 445.

4. “accuracy threshold[s]” (Claim 6)

The outer contours of this limitation are unclear because the ‘679 Patent does
not clearly delineate between what thresholds of other metrics are within and not
within the scope of “accuracy threshold[s].” It is unclear whether a threshold of a
metric that measures the percentage of retrieved documents from the database that
had one or more keywords included in the query, would constitute an “accuracy

threshold[s].” Petitioner maintains that this term covers a threshold of a metric that
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measures for a given database the percentage of retrieved documents that were
actually relevant (not false positives) to a query. Ex. 1002, at 360-361; Ex. 1004,
T4e6.
VII. LEVEL OF ORDINARY SKILL IN THE ART

A POSITA as of June 26, 2013 would have had a working knowledge of
techniques for querying and monitoring data sources, and scaling processors based
on load, as pertinent to the ‘679 Patent. A POSITA would have had a bachelor’s
degree in electrical engineering, computer science, or equivalent training, and
approximately two years of work experience in software development with a basic
knowledge of database searching techniques. Ex. 1004, 928.
VIII. PETITION PRIOR ART

The priority dates of the references relied on herein predate June 26, 2013.
The priority dates of two references are discussed below.

A.  U.S. Patent 9,769,085 (Laribi)
Laribi (Ex. 1008) was filed on May 3, 2013, which predates June 26, 2013.

Laribi claimed priority to Provisional Application 61/643,114, filed May 2, 2012
(Ex. 1009), and at least one claim of Laribi and aspects of Laribi relied on herein are
supported by Laribi’s Provisional Application. Ex. 1004, 947(c¢).

B. Gravano et al., Precision and Recall of GIOSS Estimators for
Database Discovery (Gravano)

10



IPR2025-00623
U.S. Patent No. 10,108,679

Gravano (Ex. 1015; Ex. 1026 (Ex. A)) is a printed publication, publicly
available before the priority date of the ‘679 Patent. Gravano was published by the
IEEE in “Proceedings of 3rd International Conference on Parallel and Distributed
Information Systems,” September 28-30, 1994 and catalogued under ISBN No. 0-

8186-6400-2. Ex. 1004, 947(j); Exs. 1017; Ex. 1018.

w % I5BM OTBDE1BGEE00T - Proces: X +

“ 2 25 isbnsearchong/isbn/081 5664002

/~ ISBN Search

Find a book:

0-8186-6400-2 | Search |

"""" Proceedings of the Third International Conference on Parallel
od int and Distributed Information Systems: September 28-30,
1994 Austin, Texas

ISBN-13: 9780818664007
| 1sBN-10: 0818664002 |

Authors: Intl. Conf. on Parallel; Distributed Information Systems
Binding: Paperback
Publisher: IEEE
[_Published: 1534-03-01 |
Sell this book Buy or Rent?

Best Used Prices

alibris V%
L - +4,49 shipping otes

Ex. 1017; Ex. 1025 (Exs. D & E). Excerpts of the text showing a copyright date of

1994 is attached as Ex. 1018 (see Ex. 1026, Ex. B).
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An Efficient Parallel Join Algorithm Based an Hypercube-Partitioning ... 50
H.I. Chai, B.M, Im, ML.FL Kim, and Y-1. Lee
An Economic Pamdigm for Query Processing and Data Migration in Mariposa 58

M. Stonebraker, K. Devine, M. Kornacker, W. Lirwin, A. Pfeffer, A. Sah, and C. Staelin
Industry Session 3B: Parallcl Database Servers
Chair: Lynn Streeter, LS Wesr

The BISAM Storage Manager for Parallel Architectsres .. SO USRS SROPN ..
A, Tulshibagwale, 5. Parikh, 8. Muhajan, T Tambay, ﬂud'x'f.' men

|additional talks to by annoutced during conference)

Parallel Sessions 11T —

Session 4A: Mobile Computing and Information Exchange
Chair: Robert Meersman, University of Tilbourg

Checkpointing Distributed Applications on Mobile Computers ..o 73
A. Acharya and B.R. Badrinath

Location Management in Distribwted Mobile Environments ... s e e s 81
P, Krishna, N.H. Valdya, and D.K. Prodhan

Distributed Selective Dissemination of Tnfarmation ... e 1
T.W. Yan and H. Garcio-Maolina

Synopsis — Secure Acvess 1o Data Over the INETOEL e ag

_E Bing V. Jones, K MeCool, and M. Winsler
Syropsis — Precision and Recall of GIOSS Batimators for Database DHScovery ... 103

L. Gravano, H. Garcla-Moling, and A, Tomasic

Session 4B: Pancl — Legacy Systems — the Achiller Heel of Downsizing
Chair: Michael Stonebraker, University of California = Berkeley ..o, 108
Panelists:

David Kesscll, Pacific Telesix

Diawid Lomet, DEC Cambridge Research Lal

Marie-Anne Neimat, Hewlet-Packard Lobs

Parallel Sessions I'V —

Session 5A: Parallel Processing and Replicated Diata
Chair: Dan Miranker, University of Texas at Austin

Parscts for Parallelizing OODBMS Traversals: Implementition and Performance ... 11
DL DeWint, J.F. Naughton, J.C. Shafer, and 5. Venkalaraman

{uery Frocessing for Decision Support; The $SQLmpp Solution ... 121
L5, Colby, N.L, Martin, and B.M, Welrmeister

Drvergence Caching in Client-Server ArchRectifes ..o e 131
Y. Huong, R.H. Sloan, and . Wolfson

Session Guarantess for Wenkly Consistent Replicuted DED o 140

D.B. Terry, AL, Demers, K, Petersen, M.J, Spreitzer, MM, Theimer, and B.B. Welch

On December 8, 1998, Gravano was located by the European Patent Office
and cited in the International Search Report (ISR) for International Application No.

PCT/US98/18844:
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INTERNATIONAL SEARCH REPORT = tons Applcanon Mo
PCT/US 98/18844

CiContmustion) DOCUMENTS CONSIDERED TOD BE RELEVANT

Catagany T tatatn of Gocumeed wib P dcaion whees apgropaale of he relevant passages iﬂ-ﬂuﬂ!amhﬂ
A GRAVANO L ET AL: "Precision and recall of 1,10,15,
G1055 estimators for database discovery” 24,28

PROCEEDINGS OF THE THIRD INTERMATIONAL
CONFERENCE ON PARALLEL AND DISTRIBUTED
INFORMATION SYSTEMS (CAT. NO.94TH0668-4),
PROCEEDINGS OF 3RD INTERNATIOMAL
CONFERENCE ON PARALLEL AND DISTRIBUTED
INFORMATION SYSTEMS, AUSTIN, TX, USA,
28-30 SEPT. 1994, pages 103-106,

> XP002085758

» ISBN 0-B186-6400-2, 1994, Los Alamitos,
CA, USA, IEEE Comput. Soc. Press, USA
see page 103, left-hand column, paragraph
1 - page 104, left-hand column, paragraph
3

A “PARCI ARCHITECTURE" 1,10,15,
IBM TECHNICAL DISCLOSURE BULLETIN, 24,28
vol. 38, no. 3, 1 March 1995, pages 13-18,
XP000507963

see the whole document

Ex. 1019, at 46. The ISR referenced Gravano by its ISBN number (green arrow),

and an “XP” number (blue arrow) used by the EPO for cataloging references.

Espacenet

Patent search

Bibliographic data: XP002085758

o In my patents list Prevous. 1/2 + Kedt [} Report data ermor & Pt
Precision and recail of GIOSS for
. Page bookmark
Cling documants NPL reference number: X DO2085TSE
o Publication date:
Author: GRAVANO L, ETAL
Quick help Editor:
- e 7_E¢|_sau!.h‘ cooperative
* Vibadees Al A2 Al B Publication data: PROCEEDINGS OF THE INTERNATIONAL CONFERENCE ON PARALLEL ANDDISTRIBUTED
INFORMATION SYSTEMS, 18940028 XX, XX
- Vhat hacoens i § chck on TIn my -
ey Source Information: Page(s) 103 - 108
'm - Lp o Publisher accession number:
Wity ave some sidebar 00Go0S
* eaceated for cedan Patent applicant:
documents?

Wity
wath the headknn *Aks nubbohed
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Ex. 1020; Ex. 1025 (Exs. F-H). By 2002, Gravano was also available on the IEEE

Xplore website:

EEEog | IEEE Xgloe | IEEESA | IEEE Spectrum | More Sies

|EEEXP-"DFE" Browse~ My Sefings v Helpwv Institutional Sign In

(7]

Precision and recall of GIOSS estimators for database discovery

Publisher: IEEE | CaeThs m

L Gravano ;. H. Garcia-Molina . A_ Tomasic  All Authors
10 3 67
Cites in Cites in Ful (] L © A
Papers Palents Tent Views
Abstract

Published in: Proceedings of 3rd international Conference on Parallel and Disbibuted Information Systems
Date of Conference: 28-30 Sepiember 1994 DOL: 10.1109/PDIS. 1094 331726

Date Added to IEEE Xplore: 05 August 2002 Publisher: IEEE

Print ISBN:0-3185-5400-2 Conference Location: Austin, TX, USA

Ex. 1021; Ex. 1025 (Exs. A-C). Further, Gravano was cited to the USPTO on March
25, 2005 during the prosecution of RE45752, and a copy of Gravano is part of the
publicly available prosecution history thereof. See 37 CFR § 1.11; Ex. 1022, at 303-

305; Ex. 1024 (Exs. A & B).
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PTO/SBIOSA (08-03)

Substitute for form 1449A&B/PTO Complete if Known
Application Number 11/027,585
INFORMATION DISCLOSURE  [~in-7ue e
STATEMENT BY APPLICANT First Named Inventor Gvily, Yaniv
Art Unit 2171
(use as many sheets as necessary) Examiner Name Not Yet Assigned
Sheet | 1 [ of |1 Attomey Docket Number | 017900-000720US
U.S. PATENT DOCUMENTS+
Document Number
. Publcation Date Namo of Patentos or Pages, Columns, Lines, Where
Examings Cito | \smber Kind Code? (if krown) MM-DD-YYYY Applicant of Citad Document Relavanit Passages or Relovart
Initialy No. Figures Appesr
FOREIGN PATENT DOCUMENTS
Foreign Patent Document Pages, Columns, Lines,
Examiner | Cite 9 Publication Date Name of Pa!snl_oe or Where Relevant
Initials* | No.' MM-DD-YYYY Applicant of Cited Passages or Relevant r
Code’ Number'  Kind Code® i known) Document Figures Appear
NON PATENT LITERATURE DOCUMENTS
. Include name of the author (in CAPITAL LETTERS), litle of the article (when appropriate), title of the item
Examiner CﬂB‘ (book, magazine, journal, serial, symposium, catalog, elc.), date, page(s), volume-issue number(s), T?
Initials * No. publisher, city and/or country where published.
GRAVAND, Luis et al; "Precision and Recal of G/IOSS Estimators for Database Discovery”, 154. Proceedings of
AR { ird International Canfe Pargllel and Distributed \ation Systems, IEEE Compute , Pp.
103-106.
GRAVANO, Luis et al.; "Precision and Recal of GIOSS Estimators for Database Discovery”; 1894, Stanford
AB | University Technical Note No_STAN-CS-TN-84:10, 17 pages.

Before the ‘679 Patent priority date, Gravano was published, indexed and
catalogued with both an ISBN number and an XP number, available on the IEEE
database, and was not only “locatable” by interested persons, but had actually been

found by such persons. Ex. 1004, 47()).
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IX. SUMMARY OF GROUNDS
Ground Claim(s) Combinations of References Rendering the
Challenged Claims Invalid
Under 35 U.S.C. §103
1 1,2,8-12, 15-16 | Safford, Chen and Laribi
and 19-20
2 3,13,17 Safford, Chen and Laribi
3 4,14, 18 Safford, Chen, Laribi and Siebel
4 6-7 Safford, Chen, Laribi, Schultz and Gravano
5 5 Safford, Chen, Laribi, Schultz and Moulinier
6 1,2, 8-12, 15-16 | Safford, Chen and Masters
and 19-20
7 3,13,17 Safford, Chen, and Masters
8 4,14, 18 Safford, Chen, Masters and Siebel
9 6-7 Safford, Chen, Masters, Schultz and Gravano
1 5 Safford, Chen, Masters, Schultz and Moulinier
11 1,2, 8-12, 15-16 | Heath, Randall and Laribi
and 19-20
12 3,13,17 Heath, Randall, Laribi and Chen
13 4,14, 18 Heath, Randall, Laribi and Siebel
14 6-7 Heath, Randall, Laribi, Schultz and Gravano
15 5 Heath, Randall, Laribi, Schultz and Moulinier
X. ALL CHALLENGED CLAIMS ARE OBVIOUS

A.

Ground 1 - Claims 1, 2, 8-12, 15-16 and 19-20 Are Obvious Over
Safford, Chen and Laribi

1. Claim 1

All elements of Claim 1 are met by Safford, Chen and Laribi. Ex. 1004, 948.

a.

Element 1.1 - “A method of analyzing data”

17
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To the extent the preamble is limiting, Safford discloses techniques for analyzing
social media accounts (“‘data”) associated with a particular entity. Ex. 1006, 3:14-18

(discussing “analyzing the social signals...”); Ex. 1004, 949.

b. Element 1.2 - “generating, by an entity, a query
based at least in part on a topic of interest”

Safford teaches techniques for identifying social media accounts associated
with a company or brand, mapping to a “topic of interest.” Ex. 1006, 3:28-36; 6:3-
26. Safford identifies social media accounts associated with a company or brand by
comparing keywords in messages posted on the social media accounts to “a topic

cluster of keywords... derived from the social signals generated by the company

account that markets the brand.” Id., 15:39-41; Ex. 1004, 450. In Safford,

“messages” refer to “any communications exchanged via a social network... and any
content or information that may be associated with the communication. Ex. 1006,
3:48-54. Messages may comprise posts, blogs, Tweets, re-tweets, sentiment
indicators, emails, text messages, videos, wall posts, comments, photos, links, or the
like, or any combination thereof.” /d. The “brand” (or the name of the company that

markets the brand or a specific product name) in Safford is “a topic of interest.” Ex.

1004, 50.

18
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In the ‘679 Patent, a query comprises one or more key words or search terms.

Ex. 1001, 7:22-23 (referring to “the key words of the query”); 7:53-55; 24:1-3.2

Therefore, Safford’s “topic cluster of keywords” for a brand is a ”query based at

least in part on a topic of interest.” A POSITA would have understood such a cluster

of key words to include the name of the name brand itself as a keyword, as inclusion

of the name of the brand as one of the keywords would be necessary to identify posts
mentioning the brand. Ex. 1004, 451.

Alternatively, it would have been obvious based on Chen to include the name
of the brand itself as a keyword to effectively identify posts discussing the brand.
Ex. 1011, 6:32-34 (“for a set of brands, the query should include all the brand names
and possible variations of those brand names.”) Ex. 1004, 452. Chen and Safford
both related to methods for monitoring online sentiments associated with a particular
product/brand. Ex. 1006, 5:20-23; Ex. 1011, 5:11-17. A POSITA would have been
motivated to incorporate Chen’s use of the name of the brand as a keyword in

Safford’s cluster of keywords. Ex. 1004, 452.

2 Safford states that ““a topic cluster of keywords may be derived from the social

signals generated by the company account that markets the brand.” Ex. 1006, 15:37-
41. It would have been obvious for the keywords in Safford to have been derived

from the social signals by a person, such as an employee of the company. Ex. 1004,
51, n. 2.
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With respect to the query being generated “by an entity,” Safford
contemplates a platform that analyzes social media information on behalf of a
plurality of companies. Ex. 1006, 3:33-36. It would have been obvious for a
company (e.g., “an entity”’) to implement Safford’s platform internally to eliminate
the need to engage an outside vendor to analyze social media information associated

with the company. Ex. 1004, 53.

c. Element 1.3 - “executing the query on a plurality
of data sources”

Each social media account that is probed by Safford maps to a “data source.”

Ex. 1001, 5:62-64; 15:37-41; 18:17-23; Ex. 1004, §54.

Safford (alone or combined with Chen) compares keywords that include the
name of a brand (“executing a query”’) against social media accounts (“a plurality of
data sources”) throughout social networks to identify particular social media
accounts that refer to the brand (“topic of interest.”) Ex. 1006, 3:19-24, 28-36 and

55-67; Ex. 1004, 455. The process in Figure 2 of Safford is annotated below:
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In Figure 2, “data sources 102 [blue box] may comprise one or more social
networks 104, such as Twitter®, Facebook®...” Id., 3:19-24. By comparing
keywords to “posts, blogs, Tweets,... or the like” in the data sources 102 [blue box],
Safford identifies particular social media accounts 108 [ box] that refer to a

particular brand 110 [green box]. Id., 3:48-67. Safford identifies social media

accounts associated with a particular company or brand by comparing keywords in

messages posted on the social media account to “a topic cluster of keywords”
associated with the brand. /d., 6:22-28 (“[ A] user of an account may post or send a

message that discusses a particular company, brand, etc. The analytic system may

compare keywords in the message with keyword topic clusters associated with the

company and/or brand”) and 15:22-41. Safford’s comparing of keywords associated

with a company/brand (executing the query) against content posted on social media
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accounts (plurality of data sources) maps to “executing the query on a plurality of

data sources.” Ex. 1004, 456.

d. Element 1.4 - “selecting, by the entity, a data
source from the plurality of data sources for
monitoring based on a correlation between the
data source and the topic of interest, the
correlation determined based on results of the
executed query”

Within the social media accounts associated with a company/brand, Safford
identifies for periodic monitoring social media accounts (data sources) that
correspond to “a source, influencer or advocate for the company,” mapping to
“selecting, by the entity, a data source from the plurality of data sources for
monitoring.” Ex. 1006, 12:15-20. Ex. 1004, 457.

Safford teaches, alone or with Chen, selection of social media accounts that
correspond to a source, influencer or advocate for the company (data sources) based
on a correlation between the data source (the social media account of “an advocate,”
“a detractor” or “an influencer”) and the topic of interest (company/brand), where
the correlation is determined based on results of the executed query (whether the
social media account has posts with keywords correlated to or matching the identity
of the company/brand). Ex. 1004, 958.

Regarding “a correlation between the data source and the topic of interest,”

the ‘679 Patent teaches that a social media post is determined to be relevant when
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there is “data on the data source that match the query and/or the keywords of the
query.” Ex. 1001, 7:53-55. Selecting a social media account (data source) for
monitoring based on whether the social media account includes keywords associated
with a company/brand (topic of interest) maps to “selecting... a data source from the
plurality of data sources for monitoring based on a correlation between the data
source and the topic of interest.” Like the ‘679 Patent, one criterion used by Safford

to select social media accounts for monitoring includes comparing keywords

(corresponding to “the topic of interest”) in messages posted on social media
accounts to a topic cluster of keywords associated with the company/brand. Safford
performs “selecting... a data source from the plurality of data sources for
monitoring” based at least in part “on a correlation between the data source and the
topic of interest.” Ex. 1004, 59.

Safford teaches additional criteria (beyond a correlation between the data
source and the topic of interest)® are used for determining whether to select a social

media account for monitoring, including use of a sentiment analysis to determine

3 Claim 1 of the '679 Patent is open-ended, and encompasses systems like

Safford that perform “selecting... a data source from the plurality of data sources for
monitoring” based on criteria that include both “a correlation between the data
source and the topic of interest” and further criteria such as where the data source

corresponds to “an advocate,” “a detractor” or “an influencer” of the company or
brand. Ex. 1004, 960, fn. 3.
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99 ¢¢

whether a given social media account corresponds to “an advocate,” “a detractor” or

“an influencer” with respect to a company/brand. Ex. 1006, 16:41-62. Once such a
social media account is identified, Safford deploys a “collector” to start “periodically

polling the account. /d., 6:60-64; Ex. 1004, 60.

e. Element 1.5 - “monitoring, based on a set
schedule, the data source for matches to the
query to extract data from the data source when
at least... newly added data matches the query”

FElement 1.6 - “extracting data from the data
source when at least... the newly added data
matches the query”

Safford teaches “collectors” that “may be automatically configured to start

periodically polling” the selected accounts. Ex. 1006, 12:18-20. “Periodically

polling” the selected social media accounts in Safford teaches or renders obvious
“monitoring, based on a set schedule, the [selected] data source” in the claim.
Safford’s “collectors” that periodically poll the identified social network accounts
function to collect (or “extract”) data resulting from the period polling. Ex. 1006, at
12:15-36; Ex. 1004, 461.

A POSITA would have understood that Safford (either alone or with Chen)
taught “collectors” that periodically poll specific social media accounts representing,

99 ¢¢

e.g., “an advocate,” “a detractor” or “an influencer” of the company/brand, including

“extracting” data from messages posted on the social accounts having, among other
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things, keywords (query) matching the company/brand name. Safford (either alone
or with Chen) teach or render obvious, “monitoring... the data source for matches to
the query... when... newly added data matches the query” and “extracting data from

the data source when... the newly added data matches the query.” Ex. 1004, 62.

f. Element 1.7 - “determining an extraction rate for
extracting the data, the extraction rate
indicating an amount of the data that is extracted
over a first time period”

As noted, Safford, alone or with Chen, monitors social media accounts
associated with a company/brand and extracts information from them when new

messages mentioning the company/brand are posted to the accounts. See, discussion

of Elements 1.5 and 1.6, supra. Safford monitors the rate at which new messages

associated with a company/brand are generated. Ex. 1006, 32:37-40. “Determining

an extraction rate for extracting the data” would have been obvious based on Safford

and Laribi as explained below. Ex. 1004, 963.
Safford discloses two interrelated processes implemented in a “cloud-based

computing and storage” environment, the extraction and subsequent analysis of

information from social media accounts. Ex. 1006, 9:32-34 (discussing “cloud-based
environment™); 13:7-12 (“Collectors 320 may also extract metadata associated with
the signals. For example, a Tweet message may contain a mention tag identifying

the new phone. The collectors extract and store the mention tag with the Tweet
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message. The analytic system may use the mention tag to associate the signal with a
contextual dimension...”). Generally, Figure 13 of Safford illustrates extraction of
data and Figure 18 of Safford describes the subsequent analysis of that data. A

POSITA would have understood that Safford’s analysis process was dependent on

Safford’s extraction process, because Safford can only analyze data that was

previously extracted. Ex. 1004, 464.

Laribi teaches a “performance monitoring service” that monitored
performance metrics of “data collection” applications as well as “data analysis”
applications in a cloud-based environment. See Ex. 1008, Abstract; 1:21-27; 11:32-
35; see also, Id., 12:14-16; 13:7-24. Laribi taught monitoring such performance
metrics to provision or deprovision instances of an application. /d., 1:31-46, 1:51-
2:2; 2:7-10; Both Safford and Laribi are directed to data extraction and analysis in a
cloud-based environment. Ex. 1004, 965.

Laribi teaches monitoring applications based on /oad. Ex. 1008, 2:19-23 A
POSITA would have understood that the extracted data in Safford corresponded to
the load on Safford’s subsequent data analysis process. Ex. 1004, 466.

In view of Laribi, a POSITA would have been motivated to monitor the load
on Safford’s data analysis process (the load corresponding to the rate of extracted
data being provided to such data analysis process) for provisioning additional

instances of Safford’s data analysis application at times when the rate of extracted
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data (or load) was high, and deprovision instances of Safford’s data analysis
application when the rate of extracted data (or load) was low to conserve resources

and/or power. Ex. 1008, 58:18-44, 61:34-43; Ex. 1004, 467. As explained in Laribi:

In one embodiment of a method of adaptive application provisioning,
an appliance... may monitor... server or virtual server load,... An
administrator may set a policy identifying a first threshold, such as
80%, above which additional machines may be provisioned...
Similarly, the administrator may set a second threshold, such as 20%,

below which the number of machines may be reduced .... Ex. 1008,
58:18-34 (emphasis added).

...the above systems and methods may be used to reduce power
requirements... Shutting down these machines may allow for

conservation of energy when servers are not needed.... Id., 61:34-42
(emphasis added).

Safford recognized that the rate at which new messages associated with a
company/brand are generated will vary (Ex. 1006, 32:37-40), and that, upon brand
sentiment falling below a threshold, a message would be sent to a manager so that
the manager could launch a social media campaign to address the sentiment drop.
The message would also include a prediction of how much the overall signal
(message) count was predicted to increase. Ex. 1006, 33:31-45. Safford taught to
expect an increase in the number of messages being generated upon a sharp change

in sentiment. Ex. 1004, 9/68.
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By June 2013, companies understood the need to respond rapidly to issues
arising on social media relating to their brands. Ex. 1004, 969 (citing Ex. 1027, 9
[0021]). A company/brand would have been motivated to quickly analyze new
messages being generated on social media so that issues such as a sharp decline in
sentiment could be addressed rapidly. A POSITA would therefore have been
motivated to deploy Safford’s system using Laribi’s techniques which allowed the
platform to scale up its capacity to analyze messages when the generation (and
extraction) rate of such messages was high, and scale down such capacity when the
message generation (and extraction) rate was slow to conserve computer resources
and/or power, as taught in Laribi. Ex. 1004, §969-70; Ex. 1008, 58:18-44, 61:34-61.
It would have been obvious in view of Laribi to determine “an extraction rate for
extracting the data, the extraction rate indicating an amount of the data that is
extracted over a first time period” in Safford, so as to monitor the load on Safford’s
subsequent data analysis process for the purpose of adaptively provisioning or
deprovisioning a number of instances of Safford’s data analysis application. Ex.

1004, 1969-70.

g. FElement 1.8 - “determining a first processing
rate for processing the extracted data with a
number of parallel processors, the first
processing rate indicating an amount of
extracted data that is processed over a second
time period”
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Laribi teaches provisioning/deprovisioning instances of an application based
on multiple metrics. Ex. 1008, 1:60-62. Laribi also teaches that its “performance
monitoring service” monitors performance metrics of both “data collection” and
“data analysis” applications. /d., 11:32-35. A POSITA would have understood that
monitoring performance of a data analysis application includes monitoring the rate
of data processed by the application. In view of Laribi, it would have been obvious
to monitor the data processing rate of Safford’s data analysis (or processing)
application and adaptively provision instances thereof to ensure that the data
processing rate of Safford’s data analysis application was sufficient to timely process
data being provided thereto by Safford’s data collection (or extraction) process. Ex.
1004, 971.

As explained below in connection with Element 1.9, the “second time period”
in the claim corresponds to a time when Safford’s data analysis application is
performing at a processing rate (corresponding to the “first processing rate” in the
claim) that is insufficient to timely analyze the load of extracted data being provided
to Safford’s data analysis application by Safford’s data collection (extraction)
operation. Ex. 1004, 972. In Figure 37 of Safford, reproduced annotated below,
during Monday and Tuesday, the signal count remained below 4.5 (red line) and,
accordingly, an operator of the Safford’s platform would deploy sufficient resources

to analyze a signal count of 4.5 (corresponding to the “first processing rate” in the

29



IPR2025-00623
U.S. Patent No. 10,108,679

claim) but would not deploy excess resources as doing so would be a waste of

resources and power, as taught in Larbi. Ex. 1008, 61:34-42; Ex. 1004, 972.
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FIG. 37

As shown, there is a rise in the signal count to about 5.5 by Wednesday (green line)

coinciding with a drop in sentiment the previous day. At that point, the resources

previously deployed to analyze a signal count of 4.5 (such resources operating at the

claimed ““first processing rate”) would be insufficient to timely analyze the load of

extracted data being provided to Safford’s data analysis application by Safford’s data

collection (extraction) operation given the increased signal count from 4.5 to 5.5.

Ex. 1004, §72.

Laribi teaches that, when there are multiple instances of an application, each

application can run in parallel on a separate processor. Ex. 1008, 17:6-15 and 39:1-

4. In view of Laribi, it would have been obvious to implement Safford’s data
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analysis process by deploying multiple instances of the application on parallel

processors which scale as the number of applications scale. Ex. 1004, q73.

h. Element 1.9 “dynamically adjusting the number
of parallel processors for analyzing the extracted
data based on the extraction rate to obtain a
second processing rate that is greater than the
first processing rate”

In view of Laribi, a POSITA would have been motivated to dynamically*
provision additional instances of Safford’s data analysis application on parallel
processors when Safford’s data analysis application was performing at a processing
rate (the “first processing rate”) that was insufficient to timely analyze the load of
extracted data being provided to Safford’s data analysis application by Safford’s data
extraction operation. Ex. 1004, 74.

Referring to Safford Figure 37 (reproduced again below), there was a rise in
the signal count to about 5.5 by Wednesday (green line), coinciding with a drop in

sentiment the previous day. Ex. 1004, 975.

4 Petitioner reserves the right to assert that “dynamically” as used in the claims

of the '679 Patent is indefinite in the Litigation.
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Given the motivation to rapidly address issues arising on social media, once
the signal count increased to 5.5, the operator of Safford’s platform would have been
motivated to extract the messages at an increased rate. To meet this design goal, a
POSITA would have looked to Laribi’s techniques for provisioning additional
instances of the data extraction application when the rate of data generated on social
media was high (to ensure that the messages being generated were extracted in a
timely manner), and deprovisioning instances of the application when the rate of
data generated was low to conserve resources and/or power. Ex. 1008, 58:18-44,
61:34-43; Ex. 1004, 9[76.

When the extraction rate in Safford/Laribi combination increased to match a
signal count of 5.5, the data analysis resources previously deployed to analyze

messages extracted at a rate corresponding to a signal count of 4.5 would be
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insufficient to timely analyze the load of extracted data being provided. Given the
motivation to rapidly address issues arising on social media, the company would
have been motivated to analyze incoming messages at an increased rate to facilitate
a rapid response on social media. Ex. 1006, 33:31-45. To meet this design goal, a
POSITA would have looked to Laribi’s techniques to provision additional instances
of Safford’s data analysis application when the rate of data extracted was high (e.g.,
an overall signal count of 5.5), and to deprovision instances of Safford’s data
analysis application when the rate of data being extracted was low (e.g., an overall
signal count of 4.5) to conserve resources and/or power. Ex. 1008, 58:18-44, 61:34-
43; Ex. 1004, 977.

Subsequent to provisioning additional instances of Safford’s data analysis
application when the rate of data extracted from social media was high (e.g., an
overall signal count of 5.5, (which correlates to “dynamically adjusting the number
of parallel processors for analyzing the extracted data based on the extraction rate”),
the Safford/Laribi system will achieve a faster data analysis processing rate (or
“second processing rate”) that is greater than “the first processing rate” to, e.g.,
timely analyze an overall signal count of 5.5. Ex. 1008, 1:60-62, 11:32-35, 58:18-

44, 61:34-43; Ex. 1004, 978.
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i. Element 1.10 - “analyzing, with the parallel
processors, the extracted data to determine at
least one of a sentiment...”

Safford teaches analyzing an extracted social media post or account to assign
a “sentiment score” to the social media post or account. Ex. 1006, 8:43-46, 9:3-5,
16:12-14 and 16:41-45. In the Safford/Laribi system discussed in connection with
Elements 1.8 and 1.9 above, the analysis is performed on parallel processors. Ex.

1008, 17:6-11; Ex. 1004, §79.

je Element 1.11 - “establishing a two-way
communication channel, between at least the
entity that selected the data source for
monitoring and a user device of a user that
provided the data to the data source, based on
the analysis of the extracted data”

Safford’s system classifies certain social media accounts that have been
associated with a company into “advocates” or “influencers” based on the analysis
of the extracted data. Ex. 1006, 19:58-20:6. Safford also teaches that “a company
can allocate personnel to interact with important advocate accounts” and influencer
accounts. Id., 20:14-15; 20:20-28 (“[t]he coffee company may assign more
personnel to the influencer account 111D in an attempt to convert the influencer into
an advocate 111A.”); Ex. 1004, 980.

A POSITA would have understood that “interact[ing] with important advocate

accounts” and “influencers” in Safford would have included “establishing a two-
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way communication channel” between the company/brand and the advocate or

3

influencer (in either case, the “user that provided the data to the data source”)
because such a communications channel would have been required to exchange
messages or posts between the company/brand and the advocate or influencer on the
social media platform hosting the advocate or influencer, and/or using email or texts.
See Ex. 1001, 5:16-17 (message board and email as examples of communication
channels). Social media platforms (e.g., Twitter discussed in Safford) had direct
messaging functionality that provided an established communication channel
through which one user directly communicated with another user. Ex. 1029, 14:39-
43; Ex. 1030 9[0100]; Ex. 1031 9[0025]-[0026]. It would have been obvious for the
company/brand to communicate with the advocate or influencer via, e.g., email,
texts, a message board and/or direct messaging on social media since the advocate
or influencer is known to be reachable on social media. Ex. 1004, 481.

The claimed “entity that selected the data source for monitoring” maps to, e.g.,
the “coffee company” disclosed in the example (discussed above) described in
Safford. Ex. 1006, 20:20-28. In Safford, the platform performs identification of the
advocate/influencer on behalf of the coffee company, and then coffee company
assigns personnel to communicate with the advocate account. It would have been

obvious for the coffee company to implement Safford’s platform internally, in which

case the “two-way communication channel” would be between “the entity (coffee
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company) that selected the data source (advocate account) for monitoring and a user

device of a user (owner of the advocate/influencer account) that provided the data to

the data source.” Ex. 1004, 982.

k. Element 1.12 - “transmitting, from the entity via
the two-way communication channel, a first
message directed to the user device based on the
analysis of the extracted data” and
Element 1.13 - “receiving, from the user device
via the two-way communication channel, a

second message in response to the first message
directed to the user device”

A POSITA would have understood that “interact[ing] with important advocate
accounts” or “attempt[ing] to convert the influencer into an advocate” in Safford
would have included transmitting messages to, and receiving responses from, the
advocate/influencer via the two-way communication channel (e.g., the social media
platform). Ex. 1006, 20:14-15, 20:20-28. It would have been obvious to interact with
advocates and influencers in Safford using a back and forth in which the
company/brand reached out to the advocate/influencer (“transmitting... a first
message to the user device”) and the advocate/influencer responded with feedback
(“receiving... a second message in response to the first message). The
company/brand would have been motivated to receive such feedback, for example,
as part of the launching of “a social media campaign... to address the issues

associated with the sentiment drop” (Ex. 1006, 33:31-45) and/or in order to better
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service its customer base and build better relationships with advocates/influencers.
Ex. 1004, 983.
Claim 1 is obvious over Safford, Chen and Laribi. Ex. 1004, 484.
2.  Claims 11 and 16
The additional limitations of Claim 11 (“a memory unit” and “at least one
processor... configured” to perform the recited functions), and Claim 16 (“a non-
transitory computer-readable medium having program code recorded thereon” to
perform recited functions), are met by Safford. Ex. 1006, 39:14-25. Claims 11 and
16 are obvious over Safford, Chen and Laribi for the reasons discussed with respect
to claim 1. Ex. 1004, q85.
3. Claims 2 and 12 - “visualizing the extracted data”
Figure 32 of Safford “depicts an example visualization of a Social Business

Graph (SBG) 760 identifying the strength of constituent accounts for a company...

The circles on the graph represent the constituent accounts, such as... advocate

accounts (A), influencer accounts (1), and detractor accounts (D).” Ex. 1006, 29:30-

39 (emphasis added). The visualized constituent accounts reflect the “extracted
data.” Id., 19:58-60. Figures 31 and 33-38 depict other examples where Safford
visualizes the extracted data. Claims 2 and 12 are obvious over Safford, Chen and

Laribi. Ex. 1004, 986.
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4. Claim 8 - “the monitoring comprises deploying
extractors to the data source, a number of extractors
based at least in part on a traffic volume of the data
source”

Laribi discloses a method for automatically scaling a number of instances of
an application based on metrics and a threshold. In Laribi, the metric is monitored
with respect to the threshold to provision or deprovision instances of the application.
Ex. 1008, 1:31-46, 1:51-2:2 and 2:7-10. Among other metrics used for scaling
instances of an application, Laribi teaches “monitoring... one or more metrics
identifying a load across the plurality of instances of the application.” /d., 2:18-20.
In Safford, the load on the extraction process (performed by “collectors”)
corresponds to the volume of traffic from which data is to be collected. In view of
Laribi, it would have been obvious to scale the number of instances of the Safford’s
collection application (each of which monitors and extracts data from source(s) of
interest) based on the volume of traffic, in order to dynamically adjust the number
of instances of the application being deployed “based at least in part on a traffic
volume of the data source.” A POSITA would have been motivated to dynamically
adjust the number of instances of the collectors being deployed so as to match the
extraction capacity of number of instances to the current traffic load, in order to
ensure timely extraction of the data. Claim 8 is obvious over Safford, Chen and

Laribi. Ex. 1004, 87.
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S. Claims 9, 15 and 20 - “in which the two-way
communication channel comprises at least one of...
social media”

As explained in connection with Element 1.11 above, Safford teaches or
renders obvious use of social media as “the two-way communication channel.”

Claims 9, 15 and 20 are obvious over Safford, Chen and Laribi. Ex. 1004, 488.

6. Claim 10
a. Element 10.1 - “further comprising analyzing, by
an entity user corresponding to the entity, the
results of the query in view of the topic of interest
and a sub-topic of interest”
As explained in connection with Element 1.2 above, in Safford the “topic”
maps to a “brand or company.” In Safford, the social media account of a specific

“advocate” of the brand or company maps to “a sub-topic of interest.” Ex. 1006,

16:41-64, 12:15-20, and Figure 31; Ex. 1004, 989.

b.  Element 10.2 - “determining, by the entity user,
the correlation between the data source and the
topic of interest based on the analysis of the
results of the query”

As explained in connection with Element 1.4 above, Safford alone or with
Chen teaches selecting data sources (specific social media accounts related to the

company/brand) based on a correlation between the data source and the topic of

interest (based on whether messages posted on the social accounts have keywords
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matching the company/brand). Claim 10 is obvious over Safford, Chen and Laribi.

Ex. 1004, 990.

7. Claim 19 - “the plurality of data sources are
predefined”

As explained in connection with Elements 1.3 and 1.4 above, each social
media account probed by Safford corresponds to one of a “plurality of data sources,”
and based on probing, Safford identifies specific social media accounts for
monitoring. Stafford discloses “predefining” social media accounts to be probed.
Safford discloses that “[a]ccounts 108 and signals 106 may be associated with
contextual dimensions, such as companies 110A” and “[v]alues of contextual
dimensions 110 may be identified a priori or...” Ex. 1006, 3:55-62. It would have
been obvious to predefine a list of social media accounts to be probed before
beginning the probing process so that the probing tasks could be efficiently divided
in advance amongst the computer resources performing the probing. Claim 19 is
obvious over Safford, Chen and Laribi. Ex. 1004, 991.

B. Ground 2 - Claims 3, 13 and 17 Are Obvious Over Safford, Chen,
Laribi and Chen

As explained in Sections X(A)(1) and X((A)(2), Claims 1, 11 and 16 are
obvious over Safford, Chen and Laribi. Claims 3, 13, and 17 depend from Claims 1,

11 and 16, respectively, and contain substantively identical limitations. The analysis

below of Claim 3 also applies to Claims 13 and 17. Ex. 1004, 992.
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1. Element 3.1 - “refining search terms of the query based at least in
part on the executed query, and in which the monitoring is
performed to monitor for matches to a refined query”

Chen taught refinement of search terms, disclosing methods for monitoring
electronic media and alerting an organization about negative information posted with
respect to the organization’s brand, that broad queries concerning a brand may not
be “extremely precise,” and suggested that a generic brand name such as “‘Dove’®

299

could be refined as ‘Dove’ ® within 10 words of ‘chocolate,”” 1n order to eliminate

“irrelevant information.” Ex. 1011, Title, 1:33-39, and 5:11-16 and 6:39-41
(emphasis added). Safford and Chen are both directed to methods for monitoring
online activity pertaining to a particular brand. A POSITA would have motivated to
apply Chen’s query refinement techniques to Safford’s cluster of keywords in order
to reduce irrelevant information identified by the keywords, and would have had a
reasonable expectation of success with respect to the combination. The concept of
refining search queries was well known by the 2013 priority date. A POSITA would
have known to (and been motivated to) modify (or “refine”) an original query used
in Safford if the query yielded too many irrelevant results or returned results different
from what the user intended. Claims 3, 13 and 17 are obvious over Safford, Chen

and Laribi. Ex. 1004, 993-95 (citing Ex. 1028, 4[0004]).
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C. Ground 3 - Claims 4, 14 and 18 Obvious Over Safford, Chen and
Laribi In View Of Seibel

As explained in Sections X(A)(1) and X(A)(2), Claims 1, 11 and 16 are
obvious over Safford, Chen and Laribi. Claims 4, 14, and 18 depend from Claims 1,
11 and 16, respectively, and contain substantively identical limitations. The analysis

below of Claim 4 also applies to Claims 14 and 18. Ex. 1004, 496.

1. Element 4.1 - “the plurality of data sources include open-
source data sources that are publically available and closed-
source data sources that are not publically accessible”

Seibel teaches a text mining system for business intelligence, based on
internal corporate documents “such as emails” and “customer support notes.” Ex.
1013, 9:28-29 and 5:33-35. It would have been obvious to apply Safford’s
techniques for determining sentiment to a combination of social media channels
(mapping to “open-source data”) and internal corporate documents “such as emails”
and “customer support notes” (mapping to “closed-source data sources) as taught in
Siebel. See, e.g., Ex. 1006, 8:43-46, 9:3-5, 16:12-14, 16:41-45. Ex. 1004, 997.

Safford 1s not limited to social media accounts, as Safford’s techniques were
applicable to data sources comprising “any computing system... that generates or

aggregates messages.” Ex. 1006, 3:25-27. The internal corporate databases used for

text mining of “emails” and “customer support notes” in Siebel (Ex. 1013, 9:28-29,
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5:33-35) are computer systems that generate or aggregate messages as disclosed in
Safford. Ex. 1006, 3:25-27; Ex. 1004, 998.

A POSITA would have been motivated to integrate the internal data sources
disclosed in Siebel with Safford’s social media data sources for purposes of both the
initial query and ongoing monitoring steps recited in the independent claims in order
to, e.g., expand the scope of data being analyzed and more accurately quantify
sentiment based on a combination of social media posts from a particular user (e.g.,
an advocate) and internal corporate documents “such as emails” and “customer
support notes” representing private communications between the company and such
user. Siebel taught the derivation of business intelligence from multiple sources
including “web-based discussion forums” and a corporation’s “internal documents.”
Ex. 1013, 5:8, 5:33; 9:18-30. The same keywords (query) executed against the social
media posts in Safford would be applied to the internal corporate data sources
identified in Siebel. It would have been obvious that when a user on social media is
identified as an advocate and selected for monitoring, future social media posts as
well as future emails from the user or future support notes associated with the same
user would be selected in the Safford/Chen/Laribi/Seibel system for ongoing
monitoring. Claims 4, 14 and 18 are obvious over Safford, Chen, Laribi and Seibel.

Ex. 1004, 999.
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D. Ground 4 - Claims 6-7 Are Obvious Over Safford, Chen, Laribi,
Schultz And Gravano

1. Claim 6
As explained in Section X(A)(1), Claim 1 is obvious over Safford, Chen and

Laribi. Claim 6 depends from Claim 1. The additional limitations of Claim 6 are
obvious over Safford and Schultz. Ex. 1004, 4100.
a. Element 6.1 - “expanding search terms of the query”
Schultz taught expansion of query terms using a semantic network. Ex. 1012,
Abstract. Safford and Schultz are both directed to search query technology. It would
have been obvious to apply Schultz’s query expansion techniques to Safford’s “topic

cluster of keywords” is order to generate a more robust cluster of keywords. Ex.

1004, 9q101.

b.  Element 6.2 - “the data source is selected when the
correlation is greater than or equal to an accuracy
threshold”

In one embodiment, Safford determined if the number of signals generated by

the Twitter® account is above a first threshold and chose not to monitor the account

if the number of signals is below the first threshold. Ex. 1006, 16:27-34. Safford

selects a data source (e.g, a particular social media account) for monitoring when the
number of signals matching the keywords (the correlation) exceeds a first threshold
(accuracy threshold). Claim 6 would have been obvious over Safford, Chen, Laribi

and Schultz. Ex. 1004, 9102.
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Alternatively, element 6.2 would have been obvious over Safford in
combination with Gravano (Ex. 1015). Gravano disclosed a metric referred to as
“Prigt (q, db)” which measured, for a given database (db) and query (g), the

percentage of retrieved documents from the database that were actually relevant to

the query. Ex. 1015, 3. If the query (g) returned 100 documents from a given
database (db), and 99 of the documents were relevant (e.g., there was one false
positive), the value of P,gn (q, db) would be 0.99. Ex. 1004, 4103. The Py value
1s an accuracy metric that measures the precision with which relevant documents
are identified. 1d.

Gravano described users seeking to retrieve information from database
collections as being either “recall-oriented” or “precision-oriented.” Unlike recall-
oriented users (accepting a higher proportion of useless documents to retrieve a
higher percentage of relevant documents), precision-oriented users accept that a
lower proportion of relevant documents (throughout all of the database collections)

will be retrieved to assure that a higher percentage of documents that are retrieved

are useful. Ex. 1015, 2-3; Ex. 1004, q104.

In the context of collection selection, Gravano defined two functions:
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where, for a given query (¢q) and database (db), Right is the set of items in the
database (db) that are relevant to the query (g) and Chosen is the set of items actually
retrieved. “P is the fraction of selected databases that are Right ones and R is the
fraction of the Right databases that are selected.” Ex. 1015, 3. Gravano explained,

“In]recision oriented users will be interested in high values of P while recall

oriented users will be interested in high values of R.” Id. (emphasis added); Ex. 1004,
q105.

Safford and Gravano are both directed to search techniques. It would have
been obvious for a company implementing Safford’s platform to apply Gravano’s
collection selection metrics to identify social network accounts for monitoring. See,
e.g., Ex. 1006, 12:15-20. A precision-oriented company monitoring its brand using
Safford’s platform would have be motivated to use a high value of P in connection
with selection of data sources to reflect the company’s preference for precision-
oriented searching, as taught in Gravano. Each social network account in Safford
corresponds to a database (db) in Gravano. A precision-oriented company wishing
to monitor its brand would have been motivated to identify social media accounts

for monitoring having a high value of P to lessen the proportion of useless items
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from the social media accounts being monitored, as taught in Gravano. The
minimum acceptable value of P, used by the precision-oriented company to select

data sources corresponds to an “accuracy threshold” (because it reflects a level of

search precision) as well as a correlation between the database and the query that is
“determined based on the results of the query” (the higher the P, value, the higher
the correlation between the database and the query.) A precision-oriented user
operating Safford’s platform using these teachings from Gravano will select data

sources for monitoring “when the correlation [Pyign (q, db)] 1s greater than or equal

to an accuracy threshold [the minimum acceptable value of P selected by a

precision-oriented user],” as recited in claim 6. Ex. 1004, 4106.

Claim 6 1s obvious over Safford, Chen, Laribi, Schultz and Gravano. /d.

2. Claim 7 - “expanding the query comprises expanding the search
terms to include at least misspellings, synonyms, sub-topics,
antonyms, or a combination thereof”

As explained in Sections X(D)(1), Claim 6 is obvious over Safford, Chen,
Laribi, Schultz and Gravano. Claim 7 depends from Claim 6. The additional
limitation of Claim 7 is obvious over Schultz. Ex. 1012, 23:44-48. Claim 7 would

have been obvious over Safford, Chen, Laribi, Schultz and Gravano. Ex. 1004, 4107.

47



IPR2025-00623
U.S. Patent No. 10,108,679

E. Ground 5 - Claim 5 Is Obvious Over Safford, Chen and Laribi, In
View Of Schultz and Moulinier

As explained in Section X(A)(1), Claim 1 is obvious over Safford, Chen and
Laribi. Claim 5 depends from Claim 1. The additional limitations of Claim 5 are
obvious over Safford, Schultz and Moulinier. Ex. 1004, q108.

1. Element 5.1 - “the query is a natural language query”

Schultz teaches that the “search query is preferably in a natural language
format.” Ex. 1012, 4:8-9. It would have been obvious to substitute a natural language
query for Safford’s keyword clusters, as a natural language query is simpler to

formulate. Ex. 1004, 4109.

2. Element 5.2 - “translating the query to a system understood
language”

Moulinier teaches translation of a natural language query from one language
to another. Ex. 1014, 4:10-14 and 6:3-57; see also Ex. 1001 at 9:62-64. Safford,
Schultz and Moulinier are all directed to search query technology. It would have
been obvious to apply Moulinier’s language translation techniques to Schultz’s
natural language query, to permit a user to search social media accounts in different
languages. See, Ex. 1001, 9:62-64; Ex. 1004, 4110.

Claim 5 is obvious over Safford, Chen and Laribi, in view of Schultz and

Moulinier. Ex. 1004, q111.
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F. Ground 6 - Claims 1, 2, 8-12, 15-16 and 19-20 are Obvious Over
Safford, Chen and Masters

1. Claim 1

As explained in Section X(A)(1), Elements 1.1-1.6 and 1.11-1.13 are met by
Safford alone or with Chen. In Ground 6, the remaining elements of Claim 1 (i.e.,
Elements 1.7-1.10) are shown as being met by Safford in combination with Masters.
Ex. 1004, q112.

a. Element 1.7

Both Safford and Masters are directed to computer systems that implement
interrelated and dependent applications, a common field of endeavor. As explained
in Section X(A)(1)(f), Safford discloses two interrelated processes, namely, the

extraction and subsequent analysis of information from social media accounts.

Masters also taught a computer system for managing resources associated with
dependent software applications. Ex. 1010, 41:3-9 and 40:43-46. A POSITA would
have found the teachings of Masters relating to allocating computer resources in the
context of dependent applications to be pertinent to dependent applications like
Safford’s data extraction and subsequent analysis processes. Ex. 1004, 113.
Masters disclosed that its QoS managers were responsible for “recommending

that applications be either scaled up, scaled down... in order to maintain acceptable

performance” and its Resource Manager was responsible for “determining if and

49



IPR2025-00623
U.S. Patent No. 10,108,679

where to place new copies of scalable applications or which scalable applications

should be shutdown when the QoS Managers indicate that scale-up or scale-down

actions should be taken based on measured application performance.” Ex. 1010,
18:45-47, 53-58; 21:40-49 (emphasis added); Ex. 1004, q116.

In view of Masters, and given Safford’s insight that the rate at which new
messages associated are generated may vary over time, and the motivation of
companies to quickly respond to brand issues arising online, it would have been
obvious to assign a QoS requirement to Safford’s data analysis process requiring
Safford’s data analysis process to process (analyze) data at a rate that was at least as
fast as Safford’s collectors (“extractors”) supplied extracted data. A POSITA would
have been motivated to monitor the rate of extracted data being provided to Safford’s
data analysis process® for the purpose of scaling-up additional instances of Safford’s
data analysis application when the rate of extracted data was higher than the
processing rate of the data analysis operation, so as to ensure that the extracted data
was analyzed in a timely manner, and scale-down instances of Safford’s data
analysis application when the rate of extracted data was low to conserve resources

and/or power. Ex. 1004, §9114-117.

> Such monitoring of the rate of extracted data being provided to Safford's data

analysis process maps to “determining an extraction rate for extracting the data, the

extraction rate indicating an amount of the data that is extracted over a first time
period.” Ex. 1004, 9117, n. 5.
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b. Element 1.8

In view of Masters, it would have been obvious to monitor the data processing
rate of Safford’s data analysis (or processing) application and adaptively provision
instances thereof to ensure that the data processing rate of Safford’s data analysis
application was sufficient to timely process data being provided thereto by Safford’s
data collection (or extraction) process. It would have been obvious in view of
Masters to determine “a first processing rate for processing the extracted data” in
Safford where “the first processing rate” indicates “an amount of extracted data that
is processed” over a given time. Ex. 1004, §118.

As explained in Section X(A)(1)(g) above and in connection with Element 1.9
below (Section X(F)(1)(c)), the “second time period” in the claim corresponds to a
time when Safford’s data analysis application is performing at a processing rate
(corresponding to the “first processing rate” in the claim) that is insufficient to timely
analyze the extracted data being provided to Safford’s data analysis application by
Safford’s data collection (extraction) operation (e.g., when the extraction rate is
greater than the processing rate of the data analysis operation.) Ex. 1004, 4119.

Masters disclosed that its QoS managers were responsible for “recommending

that applications be either scaled up, scaled down,... in order to maintain acceptable

performance” and its Resource Manager was responsible for “determining if and

where to place new copies of scalable applications... .” Ex. 1010, 18:45-47, 53-58.
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Masters describes that its Resource Manager determines "where to place new copies
of scalable application," which means that Masters contemplates running different
instances of a scalable application on different devices. Id., 18:53-61 Ex. 1004,
9120. As of the priority date of the '679 Patent, performing operations on parallel
processors was a well-known technique for increasing throughput. See, e.g., Ex.
1008, 17:6-15. It would have been obvious to run each of the multiple copies of the
scalable application in Masters on a separate physical processor to increase
throughput when new copies of the application are deployed. See, Ex. 1010, 1:51
and 2:12-13. Ex. 1004, 9121.
c. Element 1.9

In view of Masters, a POSITA would have been motivated to dynamically
scale-up/scale-down instances of Safford’s data analysis application on parallel
processors when Safford’s data analysis application was performing at a processing
rate (the “first processing rate”) that was insufficient to keep up with rate of extracted
data input into Safford’s data analysis operation by Safford’s data collection
(extraction) operation. As explained in Section X(A)(1)(h) above, a company/brand
would have been motivated to quickly analyze new messages being generated on
social media so that issues relating to the company/brand could be addressed rapidly,
and the company/brand would therefore have been motivated to analyze incoming

messages at an increased rate to facilitate a rapid response on social media. To meet
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this design goal, a POSITA would have looked to Master’s techniques for
provisioning additional instances of Safford’s data analysis application when the rate
of data extracted from social media was high, and to deprovision instances of
Safford’s data analysis application when the rate of data being extracted from social
media was low to conserve resources and/or power. Ex. 1004, q4122-125.

Subsequent to dynamically scaling up the number of instances of the data
processing application when the rate of the data extracted from social media was
high (mapping to “dynamically adjusting the number of parallel processors for
analyzing the extracted data based on the extraction rate”), the Safford/Master
system will achieve a faster data analysis processing rate (or “second processing
rate”) that is greater than “the first processing rate.” Ex. 1004, 9126.

d. Element 1.10

Safford teaches analyzing an extracted social media post or account to assign
a “sentiment score” to the social media post or account. Ex. 1006, 8:43-46, 9:3-5,
16:12-14 and 16:41-45. In the Safford/Masters system discussed in Sections
X(F)(1)(b) and X(F)(1)(c) above, the analysis is performed on parallel processors.
Ex. 1004, 9127.

Claim 1 is therefore obvious over Safford, Chen and Masters. Ex. 1004, 4128.

2. Claims 2,11,12 and 16

As explained in Sections X(A)(2) and X(A)(3), the additional limitations of
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Claims 2, 11, 12 and 16 are met by Safford. Ex. 1006, 39:14-25, Figure 32 and 29:30-
39. Claims 2, 11, 12 and 16 are obvious over Safford, Chen and Masters. Ex. 1004,
q129.
3. Claim 8
As noted in Sections X(F)(1)(a)-(c), Masters discloses a method for scaling
instances of an application based on a QoS threshold. In Safford, the load on the
extraction process) corresponds to the volume of traffic from which data is to be
collected. In view of Masters, it would have been obvious to scale the instances of
the Safford’s collection application “based at least in part on a traffic volume of the
data source.” A POSITA would have been motivated to dynamically adjust the
instances of the collectors (each of which monitors and extracts data from source(s)
of interest) being deployed so as to match the extraction capacity of number of
instances to the current traffic load, to ensure timely extraction of the data. Claim 8
is obvious over Safford, Chen and Masters. Ex. 1004, q130.
4. Claims 9, 10, 15, 19 and 20
As explained in Section X(A)(5), Safford teaches or renders obvious use of
social media as “the two-way communication channel” in Claims 9, 15 and 20.
As explained in Section X(A)(6), the additional limitations of Claim 10 are

met by, or obvious in view of, Safford.
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As explained in Section X(A)(7), the additional limitations of Claim 19 are
met by, or obvious in view of, Safford.

Claims 9, 10, 15, 19 and 20 are obvious over Safford, Chen and Masters. Ex.
1004, qq131-134.

G. Ground 7 - Claims 3, 13 and 17 Are Obvious Over Safford, Chen
and Masters

As explained in Sections X(F)(1) and X(F)(2), Claims 1, 11 and 16 are
obvious over Safford, Chen and Masters. Claims 3, 13, and 17 depend from Claims
1, 11 and 16, respectively. As explained in Sections X(B), the additional limitations
of Claims 3, 13 and 17 are met by Chen, and it would have been obvious to apply
Chen’s query refinement techniques to Safford’s cluster of keywords to reduce
irrelevant information identified by the keywords. Claims 3, 13 and 17 are obvious
over Safford, Chen and Masters. Ex. 1004, q135.

H. Ground 8 - Claims 4, 14 and 18 Obvious Over Safford, Chen and
Masters In View Of Seibel

As explained in Sections X(F)(1) and X(F)(2), Claims 1, 11 and 16 are
obvious over Safford, Chen and Masters. Claims 4, 14, and 18 depend from Claims
1, 11 and 16, respectively. As explained in Section X(C), the additional limitations
of Claims 4, 14 and 18 are met by Seibel, and it would have been obvious to apply
Safford’s techniques to a combination of social media channels (“open-source data”)

and internal corporate documents (“closed-source data sources) as taught in Siebel.
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Claims 4, 14 and 18 are obvious over Safford, Chen, Masters and Seibel. Ex. 1004,
q136.

| Ground 9 - Claims 6-7 Are Obvious Over Safford, Chen, Masters,
Schultz and Gravano

As explained in Section X(F)(1), Claim 1 is obvious over Safford, Chen and
Masters. Claim 6 depends from Claim 1. As explained in Section X(D)(1), the
additional limitations of Claim 6 were obvious over Safford, Schultz, and Gravano.
Claim 6 would have been obvious over Safford, Chen, Masters, Schultz and
Gravano. Ex. 1004, 4137.

As explained in above, Claim 6 is obvious over Safford, Chen, Masters,
Schultz and Gravano. Claim 7 depends from Claim 6. As explained in Section
X(D)(2), the additional limitation of Claim 7 was obvious over Schultz. Claim 7
would have been obvious over Safford, Chen, Masters, Schultz and Gravano. Ex.
1004, 9138.

J. Ground 10 - Claim 5 Is Obvious Over Safford, Chen and Masters,
In View Of Schultz and Moulinier

As explained in Section X(F)(1), Claim 1 is obvious over Safford, Chen and
Masters. Claim 5 depends from Claim 1. As explained in Section X(E), the
additional limitations of Claim 5 were obvious over Safford, Schultz and Moulinier.

Claim 5 1s obvious over Safford, Chen and Masters, in view of Schultz and

Moulinier. Ex. 1004, 9139.
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K. Ground 11 - Claims 1, 2, 8-12, 15-16 and 19-20 Are Obvious Over
Heath, Randall and Laribi

1. Claim 1

All elements of Claim 1 are met by Heath, Randall and Laribi. Ex. 1004, 140.
a. Element 1.1
To the extent the preamble is limiting, Heath discloses ‘“electronically

collecting and analyzing... online social media.” Ex. 1007, 1:30-44; Ex. 1004, §141.

b. Element 1.2

Heath teaches identification of keywords expressing consumer or brand
sentiment about terms associated with consumer products or services. Ex. 1007, at
5:31-43.° Identifying keywords expressing consumer or brand sentiment about
products or services in Heath maps to “generating... a query based at least on a topic
of interest.” Regarding the query being generated “by an entity,” Heath contemplates
implementation of its platform in “a system internal to and/or controlled by a
particular organization.” Id., 49:4-5. A company implementing Heath’s platform

internally maps to “an entity.” Ex. 1004, 9142.

C. Element 1.3

6 Heath describes the use of “data sets comprising terms or phases of interest”
(keywords) but provides no disclosure of an automated method for deriving such
keywords. A POSITA would understand or, alternatively it would have been
obvious, for the keywords in Heath to have been derived by a human. Ex. 1004, at
146, n. 6.
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Heath discloses a “forum analyzer” which “scours the Internet searching for
online consumer feedback for products or services via online activity... and social
media content (threads) relevant to a... product/service... the forum

analyzer 127 accomplishes this using automated tools for identifying industry-

specific social media data sources from which to collect information... . This

includes a forum analysis to locate or discover which forums and/or sub-forums are

relevant to a specific user’s industry... To accomplish this, search results from

publicly available online search engines are processed fo determine relevant

websites based on the relevance score of each site for the keywords of interest.” EX.

1007, 54:12-40. The social media data sources such as forums, sub-forums and
websites “scoured” by Heath’s “forum analyzer” map to “a plurality of data
sources.” When Heath’s forum analyzer scours such data sources based on “the
keywords of interest,” Heath’s forum analyzer is “executing the query” (i.e., the
keywords of interest) on “a plurality of data sources.” Ex. 1004, §143.
d. Element 1.4 and Element 1.5

The “forums and/or sub-forums” located as being “relevant to a specific user’s
industry” by Heath’s automated tools are data sources that are selected “based on
the relevance score of each site for the keywords of interest.” Ex. 1007, 54:12-40.
The “relevance score” in Heath is a measure of the “correlation” between a given

data source and “the topic of interest.” Ex. 1004, 4144.
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Heath discloses “[m]onitoring and analyzing” each “new information source”
and outputting alerts “when consumer or brand sentiment trends change... allow[ing]
for constant, real-time monitoring of emerging trends and consumer or brand
sentiment.” Ex. 1007, 30:1-19; 52:8-25, 59:67-60:5; 64:8-10. It would have been
obvious to configure Heath’s platform to monitor the “forums and/or sub-forums”
that were located as “relevant to a specific user’s industry” according to a set
schedule. /d., 53:19-21 (referring to “any frequency such as daily, hourly, weekly,
and minute-by-minute.”) . Ex. 1004, q145.

Randall also disclosed crawlers or robots for detecting changes in online
content, and the scheduling of crawling “every few minutes, or N times per hour.”
Ex. 1023, 2:66-3:1, 5:50-59, 6:1. Randall and Heath are both directed to monitoring
changes to online content, and a POSITA would have been motivated to deploy
crawlers or bots with Heath at regular intervals. For the reasons discussed above, a
company/brand would have been motivated to establish a rapid monitoring rate (e.g.,
short intervals between performing monitoring) so that issues relating to the
company/brand could be identified and addressed rapidly Ex. 1004, q146.

A company implementing Heath’s platform internally maps to “an entity” in
the claim. Ex. 1007, 49:4-5; Ex. 1004, 9147.

Heath also teaches that “alerts can be sent for: extremely positive or negative

posts; consumer or brand sentiment index changes;... and posts containing specific
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keywords.” Ex. 1007, 64:67-65 (emphasis added). It would have been obvious to use
the same keywords for both the initial discovery of the “forums and/or sub-forums”
that are “relevant to a specific user’s industry” and ongoing monitoring, since both
processes are seeking to identify online activity relating to, e.g., a particular brand.
Compare, id., at 54:26-27 with, id., at 56:6-10. Heath teaches, or renders obvious,
“monitoring for matches to the query... when... newly added data matches the

query.” Ex. 1004, 9148.

e. Element 1.6
It would have been obvious for Heath’s monitoring to extract data from a
monitored data source when new data matches the query to provide such information
to a user in connection with an alert. Ex. 1007, 64:65-67. Heath, alone or with
Randall, teaches or renders obvious “extracting data from the data source when... the
update to the stored data matches the query.” Ex. 1023, 3:7-12; Ex. 1004, 4149.
f. Element 1.7
As explained above in Section (X)(A)(1)(f), Laribi taught a “performance
monitoring service” that monitored performance metrics of “data collection”
applications as well as “data analysis” applications for the purpose of
provisioning/deprovisioning instances of an application. Ex. 1008, 1:31-46, 1:51-
2:2, 2:7-10, 11:32-35, 13:7-24. Among other metrics, Laribi taught monitoring

applications based on load. Id., 2:19-23; Ex. 1004, §150.
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Heath discloses two interrelated processes, namely, the extraction of “raw”

information and subsequent analysis of such information. Ex. 1007, 53:10-23,

54:45-56:26, 56:29-31. A POSITA would have understood that the extracted data in
Heath corresponded to the load on Heath’s subsequent data analysis process. Ex.
1004, 9151.

In view of Laribi, and given the motivation of companies to quickly respond
to brand issues arising online, a POSITA would have been motivated to monitor the
load on Heath’s data analysis process for the purpose of provisioning additional
instances of Heath’s data analysis application when the rate of extracted data (or
load) was high, and to deprovision instances of the application when the rate of
extracted data (or load) was low to conserve resources and/or power. Ex. 1008,
58:18-44 and 61:34-43; Ex. 1004, qq152-154.

It would have been obvious in view of Laribi to determine “an extraction rate
for extracting the data, the extraction rate indicating an amount of the data that is
extracted over a first time period” in Heath, so as to monitor the load on Heath’s
subsequent data analysis process for the purpose of provisioning or deprovisioning
instances of Safford’s data analysis application. Ex. 1004, 155.

g. Element 1.8
In view of Laribi, it would have been obvious to monitor the data processing

rate of Heath’s data analysis application and adaptively provision additional
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instances thereof to ensure that the processing rate of Heath’s data analysis
application was sufficient to timely process data being provided at times when the
rate such messages are generated on social media was elevated. It would have been
obvious in view of Laribi to determine “a first processing rate for processing the
extracted data” in Heath where “the first processing rate” indicates “an amount of
extracted data that is processed” over a given time. As explained in connection with
Element 1.9 below, the claimed “second time period” corresponds to a time when
Heath’s data analysis application is performing at a processing rate (the “first
processing rate” in the claim) that is insufficient to timely analyze the load of
extracted data being provided to Heath’s data analysis application by Heath’s
extraction operation. Ex. 1004, q9156-157.

As explained above in Section (X)(A)(1)(g), Laribi taught that multiple
instances of an application could run on parallel processors. In view of Laribi, it
would have been obvious to implement Heath’s data analysis process by deploying
multiple instances of the application on parallel processors. Ex. 1004, §158.

h. Element 1.9

In view of Laribi, a POSITA would have been motivated to dynamically
provision additional instances of Heath’s data analysis application on parallel
processors when Heath’s data scraping application was performing at a processing

rate (the “first processing rate”) that was insufficient to timely analyze the load of
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extracted data being provided to Heath’s data analysis application because the rate
at which such messages were generated on social media was elevated. Subsequent
to dynamically scaling up the instances of the data processing application based on
such load (mapping to “dynamically adjusting the number of parallel processors for
analyzing the extracted data based on the extraction rate”), the Heath/Laribi system
will achieve a faster data analysis processing rate (or “second processing rate’) that
is greater than “the first processing rate.” Ex. 1004, 4159.
i. Element 1.10
As noted in Sections X(K)(1)(f)-(h), it would have been obvious to apply
Laribi’s application performance monitoring and scaling techniques to the data
analysis operation performed by Heath. Heath taught that such data analysis included
determining a sentiment. Ex. 1007, 3:36-39 and 64:67-65:5. Ex. 1004, 9160.
je Element 1.11
Heath taught that information from its data analysis operation (which is
“based on the analysis of the extracted data’) may enable users to “identify and target

social media authors with the most influence to enter into online communications

and activity with these lead authors and influence their opinion....” Ex. 1007, 59:40-

45; 56:6-10, 64:67-65:5. Heath teaches identifying social media authors with which
to engage based on the author’s influence and sentiment, mapping to identifying

social media authors “based on the analysis of the extracted data.” Such a social
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media author maps to “a user that provided the data to the data source.” Ex. 1004,
q161.
A POSITA would have understood that ‘“enter[ing] into online

communications”’ with “social media authors with the most influence” to “influence

their opinion” in Heath would have included ‘establishing a two-way
communication channel” because such a communications channel would have been
required to exchange messages or posts between the company and the social media
author on the social media platform hosting the social media. Social media platforms
as in Heath had direct messaging functionality that provided an established
communication channel through which one user directly communicated with another
user. Ex. 1007, 4:66-5:6; Ex. 1029, 14:39-43, Ex. 1030, §[0100], Ex. 1031, 44[0025]-
[0026]. It would have been obvious for the company to communicate with the social
media author over a direct messaging channel on the platform, and/or via email, text
or a message board on the platform, because the social media author is readily
accessible and engaged in social media. Ex. 1004, 4163.

A company implementing Heath'’s platform internally to monitor its brand

maps to “‘an entity”’, and it is obvious that such an entity would also function to

identify (or select) the social media content sources for monitoring. See, Sections

X(K)(1)(b), (d). It would also have been obvious that the entity internally

implementing Heath’s platform for the purpose of monitoring the entity’s brand
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would be the same entity that entered into online communications with “social media

authors with the most influence” to “influence their opinion™ about the entity’s

brand. Ex. 1004, q164.

k. Elements 1.12 and 1.13

A POSITA would have understood that “enter[ing] into online

communications”’ with “social media authors with the most influence” to “influence

their opinion” in Heath (see Section X(K)(1)(j)) would have included transmitting
messages to, and receiving responses from, the social media accounts of such
authors. Ex. 1004, 9165.
Claim 1 is therefore obvious over Heath, Randall and Laribi. Ex. 1004, §166.
2. Claims 11 and 16
The additional limitations of Claim 11 (“a memory unit” and “at least one
processor...””), and Claim 16 (“a non-transitory computer-readable medium having
program code”), are met by Heath. Ex. 1007, 65:41-45 and 66:27-30. Claims 11 and
16 are obvious over Heath, Randall and Laribi. Ex. 1004, 167.
3. Claims 2 and 12
Heath teaches a dashboard and graph that visualize extracted data. Ex. 1007,
63:65-64:2, 64:25-32; Figures 22-23. Claims 2 and 12 are obvious over Heath,

Randall and Laribi. Ex. 1004, 4168.
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4. Claim 8

Among other metrics used for scaling up/down instances of an application,
Laribi teaches monitoring metrics identifying a load across the instances of the
application.” Ex. 1008, 2:18-20. In Heath, the load on the extraction process
corresponds to the volume of traffic to be scraped. In view of Laribi, it would have
been obvious to scale the instances of the Heath’s extraction application or Randall’s
crawlers/robots (each instance of mapping to an extractor that monitors and extracts
data from source(s) of interest) based on the volume of traffic, to dynamically adjust
the number of instances of the application or crawlers/robots being deployed “based
at least in part on a traffic volume of the data source” when, for example, the rate of
messages generated on social media was elevated. A POSITA would have been
motivated to dynamically adjust the instances of the application or crawlers/robots
so as to match the capacity of the instances to the current traffic load, to ensure timely
extraction of the data. Claim 8 is obvious over Heath, Randall and Laribi. Ex. 1004,
91169.

5. Claims 9, 15 and 20
As explained in Section X(K)(1)(i), Heath teaches or renders obvious use of

social media as “the two-way communication channel.” Claims 9, 15 and 20 are

obvious over Heath, Randall and Laribi. Ex. 1004, 4170.
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6. Claim 10

As explained in Section X(K)(1)(b), brand sentiment in Heath maps to “a topic
of interest” that is analyzed based on the results of the query (keywords). Heath also
analyzes “sentiment trends” mapping to a sub-topic of interest that is also analyzed
based on the results of the query. Ex. 1007, 60:2-5; Ex. 1004, q171.

As explained in Section X(K)(1)(c), Heath determines a relevance score
reflecting a correlation between a social media source and a brand based on
keywords. Heath teaches determining a “correlation between the data source and the
topic of interest based on the analysis of the results of the query.” Ex. 1004, §172.

Claim 10 is obvious over Heath, Randall and Laribi. Ex. 1004, 4173.

7. Claim 19
As explained in Section X(K)(1)(c), the forums, sub-forums and websites
“scoured” by Heath’s “forum analyzer” map to “a plurality of data sources.” It would
have been obvious to define a list of sources to be scoured so that the scouring tasks
could be efficiently divided in advance amongst the computer resources performing

the probing. In such an approach, the “plurality of data sources” would be

“predefined.” Claim 19 is obvious over Heath, Randall and Laribi. Ex. 1004, 4174.
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L. Ground12-Claims 3,13 and 17 Are Obvious Over Heath, Randall,
Laribi and Chen

As explained in Sections X(B), the additional limitations of Claims 3, 13 and
17 are met by Chen. Heath and Chen are both directed to methods for monitoring
online activity pertaining to a particular brand. A POSITA would have motivated to
apply Chen’s query refinement techniques to Heath’s keywords to reduce irrelevant
information identified by the keywords, and would have had a reasonable
expectation of success with respect to the combination. Claims 3, 13 and 17 are
obvious over Heath, Randall, Laribi and Chen. Ex. 1004, q175.

M. Ground 13 - Claims 4, 14 and 18 Obvious Over Heath, Randall and
Laribi In View Of Seibel

As explained in Sections X(C), the additional limitations of Claims 4, 14 and
18 are met by Seibel. It would have been obvious to apply Heath’s techniques for
determining sentiment to a combination of social media channels (“open-source
data”) and internal corporate documents “such as emails” and “customer support
notes” (“closed-source data sources) as taught in Siebel, to expand the scope of data
being analyzed and more accurately quantify sentiment based on a combination of
social media posts from a particular user (e.g., an advocate) and internal corporate
documents representing private communications between the company and such
user. Claims 4, 14 and 18 are obvious over Heath, Randall, Laribi and Seibel. Ex.

1004, §176.
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N.  Ground 14 - Claims 6-7 Are Obvious Over Heath, Randall, Laribi,
Schultz and Gravano

It would have been obvious to apply Schultz’s query expansion techniques to
Heath’s keywords is order to generate a more robust cluster of keywords. For the
same reasons discussed in Section X(D)(1) in connection with Safford, a precision-
oriented company wishing to monitor its brand using Heath’s platform would have
been motivated to identify for monitoring social media accounts having a high value
of P to lessen the proportion of useless items from the social media accounts being
monitored, as taught in Gravano. Claim 6 was obvious over Heath, Randall, Laribi,
Schultz and Gravano. Ex. 1004, q177.

Claim 7 depends from Claim 6. As explained in Section X(D)(2), the
additional limitation of Claim 7 was obvious over Schultz. Claim 7 was obvious over
Heath, Randall, Laribi, Schultz and Gravano. Ex. 1004, 4178.

O. Ground 15 - Claim 5 Is Obvious Over Heath, Randall and Laribi,
In View Of Schultz and Moulinier

As explained in Section X(E), the additional limitations of Claim 5 were met
by Schultz and Moulinier. Heath, Schultz and Moulinier are all directed to search
query technology. It would have been obvious to apply Moulinier’s language
translation techniques to Schultz’s natural language query. A POSITA would have
been motivated to use Moulinier’s translation techniques with Schultz/Heath to

permit the user to search social media in different languages based on a query in a
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user’s native language. Claim 5 is obvious over Heath, Randall and Laribi, in view
of Schultz and Moulinier. Ex. 1004, q179.
XI. SOTERA STIPULATION

Petitioner stipulates hereby that, should the Board institute review, Petitioner
will not pursue in parallel district court proceedings the same grounds as in the
Petition or any grounds that could have reasonably been raised in the petition.

XII. THE FINTIV FACTORS WEIGH AGAINST DISCRETIONARY
DENIAL

The Fintiv factors weigh against discretionary denial.

Duplication of efforts in this IPR and the Litigation will not occur because
Petitioner hereby stipulates that, should the Board institute review, Petitioner will
not pursue the same grounds in the Litigation as in the Petition or any grounds that
could have reasonably been raised in the petition.

This IPR challenges all claims (1-20) of the '679 Patent, while only a subset
of those claims are at issue in the Litigation. For example, claim 10 of the '679
Patent is not asserted in the Litigation, and it is expected that the number of claims
in the '679 Patent asserted in the Litigation will be narrowed within ten (10) days
before trial. Ex. 1033. Less than all of the Challenged Claims in this IPR will be

adjudicated in the Litigation. /d.
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Judge Gilstrap, presiding over the Litigation, has scheduled the
commencement of jury trials in twelve (12) of his cases -- all of which remain
pending -- for the same day, 1.e., September 22, 2025. Ex. 1034. The Litigation is
among those twelve cases. There is no evidence that trial in the Litigation is any
more or less likely to actually commence on the scheduled date than any of the
eleven other simultaneously scheduled cases.

XIII. CONCLUSION

Petitioner respectfully requests that the Board institute an IPR and enter a final

written decision finding the Challenged Claims unpatentable.

Respectfully submitted,

Dated: March 6, 2025 By: /Michael F. Snyder/
Michael F. Snyder
Registration No. 58,347

Counsel for Petitioner
UiPath, Inc.
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CERTIFICATE OF COMPLIANCE WITH WORD COUNT
Pursuant to 37 C.F.R. § 42.24(d), I certify that this Petition complies with the
type-volume limits of 37 C.F.R. § 42.24(b)(1) because it contains 13,990 words,
excluding the parts of this Patent Owner’s Response that are exempted by 37 C.F.R.

§ 42.24(a), according to the word processing system used to prepare this Petition.

Dated: March 6, 2025 By: /Michael F. Snyder /
Michael F. Snyder
Registration No. 58,347

Counsel for Petitioner
UiPath, Inc.

72



IPR2025-00623
U.S. Patent No. 10,108,679

CERTIFICATE OF SERVICE
The undersigned certifies that pursuant to 37 C.F.R. § 42.6(¢e), a copy of the
foregoing PETITION FOR INTER PARTES REVIEW UNDER 35 U.S.C. § 312
AND 37 C.F.R. § 42.104, the associated Power of Attorney, and Exhibits 1001-
1034 was served via UPS Overnight Delivery on March 6, 2025 to the Patent

Owner’s counsel of record as follows:

Seyfarth Shaw LLP

Attn: Puya Partow-Navid, Esquire
2029 Century Park East, Suite 3500
Los Angeles, CA 90067-3063

with a courtesy copy to Patent Owner’s litigation counsel:

Christine E. Lehman, Esquire

Reichman Jorgensen Lehman & Feldberg LLP
1909 K Street, NW, Ste 800

Washington, DC 20006

Dated: March 6, 2025 By: /Michael F. Snyder /
Michael F. Snyder
Registration No. 58,347

Counsel for Petitioner
UiPath, Inc.



