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; INDEX (Continued): 1 inthisaction, nor am | financially interested inthe  06:13:29
Exhibit 11 Publication Titled Real-Time 148 2 outcome. 06:13:32
3 Monitoring of Enzyme Activity in o )
aMesoporous Silicon Double 3 If there are any objections to proceeding, 06:13:33
4 Layer ’ 1
5 Exhibit 15 FOA Reference Guide For Fiber 165 4 please state them at the time of your appearance. 06:13:36
Optics -- Connector Types and 5 Counsel and all present will now state their appearances 06:13:40
6 Terminology d affiliations for th d. beginni ith thi 13
7 Exhibit 13 Fiber Optics Technician'sManual 165 6 and affiliationsfor the record, beginning with this  06:13:43
8 Exhibit 14 Exhibit Used at the Deposition 279 7 noticing attorney. 06:13:46
of Dr. Hong Tan
9 8 MR. SANTHANAM: ThisisHari Santhanam from  06:13:48
Exhibit 15 Paper Titled Direct Monitoring 281 ; f 12
10 of Antigen-Antibody Interactions 9 Perkins Coie LLP on behalf of the Respondent Greater ~ 06:13:50
by Optical Fiber Bioprobe 10 Bio, Inc. 06:13:56
11 . 12
Exhibit 16 Article Titled Fiber Optic 299 11 MR. HERSTOFF: Jonathan Herstoff. I'm fromthe 06:13:58
12 Direct-Sensing Biosensor Applied 12 law firm Haug Partners LLP on behalf of complainant  06:14:01
In Detecting Bio layer Thickness o . .
13 of Nanometer Grade 13 Sartorius Bioanalytical Instruments, Inc., and with me  06:14:06
14 Exhibit 17 YuArticlein Clinical Chemistry 321 ; 14
15 Exhibit 18 US Patent Number 5804453 327 14 ismy colleague Conrad Stumpf. 06:14:09
16 Exhibit 19 Declaration of Nathaniel E. 335 15 MR. GENNARI: Thisis Paul Gennari of the OUII. 06:14:14
Frank-White With Metrotek 16
17 Website Listing
18 Exhibit 20 Brecht Article Titled Recent 341 17
Developmentsin Optical
19 Transducers for Chemical or 18 MICHAEL SAILOR, 06:12:39
20 Biochemical Applications 19 having been administered an oath, was examined and
Exhibit 21 Birkert Article Titled 344 20 testified asfollows:
21 Development of an Assay For 14
L abel-Free High-Throughput 21 06:14:41
22 Screening of Thrombin Inhibitors 22 BY MR. SANTHANAM:
By Use of Reflectometric
23 Interference Spectroscopy 23 Q. Good morning, Dr. Sailor. Just for the record, 06:14:45
24 Exhibit leéppo a;:t Owner's Preliminary 347 24 would you go ahead and spell out your full name. 06:14:49
25 25 A. Sure. It'sMichael Joseph Sailor, 06:14:53
Page 6 Page 8
1 New York, New York, Thursday, May 25, 2023 1 M-I-C-H-A-E-L, J}O-S-E-P-H, S-A-I-L-O-R. 06:14:58
2 9:12am. 2 Q. Now, | understand you'rein New York City at the 06:15:08
3 3 moment. Areyou at the offices of Haug Partners? 06:15:11
4 06:11:47 4 A. |am,yes. 06:15:15
5 VIDEO OPERATOR: Good morning. We aregoingon 06:11:47 5 Q. Okay, and whereisyour, you know, asidefrom  06:15:16
6 therecord at 9:12 am. on May 25th, 2023. Pleasenote 06:11:58 6 today, which city and state do you reside in? 06:15:19
7 that this deposition is being conducted virtually. 06:12:07 7 A. llivein San Diego, well in La Jolla, 06:15:22
8 Quality of recording depends on the quality of  06:12:11 8 Cdifornia. City of San Diego. 06:15:26
9 cameraand internet connection of participants. What is 06:12:13 9 Q. Andsomeof thesequestionsI'm goingtobe  06:15:30
10 seen from the witness and heard on screen iswhat will  06:12:19 10 asking because we'rein this age of remote depositions.  06:15:34
11 berecorded. Audio and video recording will continueto 06:12:21 11 Is there anyone else in the room with you right  06:15:36
12 take place unless all parties agree to go off the 06:12:27 12 now? 06:15:39
13 record. 06:12:31 13  A. Yes 06:15:41
14 Thisis mediaunit one of the video-recorded ~ 06:12:32 14 Q. Who arethoseindividuals? 06:15:42
15 deposition of Dr. Michael Sailor, taken by counsel for  06:12:36 15 A. They'rethetwo gentlemen on the screen, 06:15:44
16 Respondent in the matter of Certain Bio-Layer 06:12:44 16 Jonathan Herstoff -- well, actually you're not onthe  06:15:48
17 Interferometers and Components Thereof filedinthe  06:12:52 17 screen. And Conrad Stumpf. 06:15:54
18 United States International Trade Commission, case 06:12:53 18 I think they're counsel for -- | understand ~ 06:15:56
19 number -- I'm sorry, INZ number 337-TA-1344. 06:12:56 19 they're counsel for Haug Partners. 06:15:58
20 This deposition is being conducted remotely, ~ 06:13:05 20 Q. Anddo you have any documentsin front of youin 06:16:01
21 using virtual technology. My name is Shawna Heinz, 06:13:08 21 theroom? 06:16:05
22 representing Veritext Lega Solutions and I'm the 06:13:13 22 A. ldo. 06:16:05
23 videographer. 06:13:17 23 Q. Andwhat are those documents? 06:16:06
24 The court reporter is Lori Barkley from the firm 06:13:19 24 A. It'stwovery largebinders. Thefirstoneis 06:16:10
25 Veritext Lega Solutions. I'm not related to any party  06:13:23 25 titled Rebuttal Expert Report of Michael J. Sailor PhD, 06:16:16
Page 7 Page 9
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1 5, thisisBateslabeled for the record SBAI-ITC040 06:41:39 1 THE CONCIERGE: Go ahead and refresh your 06:45:16
2 through 057. AnditisUS Patent Number 7728982. 06:41:47| 2 folder. It will beavailable. 06:45:18
3 Doctor, can you confirm that thisis US patent  06:41:58 3 THE WITNESS: Okay, that one'salot easier,a 06:45:30
4 Number 77289827 06:42:01 4 ot shorter. Yes, I'vegot it, Exhibit 8. 06:45:32
5 A. Givemeasecond. Yes. 06:42:05 5 BY MR. SANTHANAM: 06:45:35
6 Q. Andif werefer tothisfor short asthe'982 06:42:15 6 Q. Canyou confirm that Sailor Exhibit 8is 06:45:35
7 patent, will you understand what I'm referring to? 06:42:19 7 appendix A to your report, Doctor? 06:45:37
8 A. Yes 06:42:22 8 A. Yes 06:45:47
9 Q. If wegotoExhibit 6, what'sbeen markedas  06:42:23 9 Q. Andisacopy of your C.V.; isthat right? 06:45:48
10 Exhibit 6. For therecord, thisis SBAI-ITC 58 through 06:42:27 | 10 ~ A. That's correct. 06:45:50
11 75. ItisUS Patent Number 8305585. 06:42:41 11 Q. Doctor, I'm going to be asking some questionsa 06:45:51
12 Doctor, can you confirm that thisis US Patent  06:42:49 12 little bit about your background. | just wanttoget  06:46:12
13 Number 8305585? 06:42:42 13 first at ahigh level your educational background. 06:46:13
14 A. Yes 06:42:56 14 Y ou have abachelor'sin chemistry from Harvey  06:46:17
15 Q. And-- 06:42:58 15 Mudd College that you obtained in 1983; isthat right?  06:46:20
16 A. Letmejust scroll and makesure. Sorry,|  06:42:59 16 A. That'scorrect. 06:46:23
17 didn't quite get to the bottom of it. | justwantto  06:43:02 17 Q. YouhaveaPh.D.ininorganic chemistry from  06:46:25
18 make surethat all the pages came through. 06:43:04 18 Northwestern University in 1988; is that right? 06:46:28
19 Yep. 06:43:08 19 A. That'scorrect. 06:46:31
20 Q. If werefer tothisasthe '585 patent for 06:43:08 20 Q. Andyou did your post-doc at Stanford University 06:46:32
21 short, will you understand what I'm referring to? 06:43:11 21 and California University of Technology from 1988to  06:46:36
22 A. Yes 06:43:18 22 1990; isthat right? 06:46:40
23 Q. Andlet'sgo towhat's been marked as Exhibit 7 06:43:18 |23  A. I'mnot surel heard that last part. | didmy 06:46:47
24 for identification. For therecord thisisSBAI-ITC 18 06:43:21 |24 post-doctoral work at Stanford University and the 06:46:49
25 through 39. 06:43:27 25 Cadlifornialnstitute of Technology. 06:46:52
Page 26 Page 28
1 Doctor, can you confirm that thisisUS Patent  06:43:29 1 Q. Youdidyour post-doc work at Stanford 06:46:58
2 Number 74458872 06:43:32 2 University and the California Institute of Technology =~ 06:47:00
3 A. Yes 06:43:52 3 from 1988 to 1990; isthat right? 06:47:03
4 Q. Andif werefer to this asthe '887 patent for 06:43:53 4 A. Correct. 06:47:06
5 today's purposes, will you understand what I'm referring  06:43:56 5 Q. Doesthat accurately summarize your educational 06:47:08
6 to? 06:43:57 6 background prior to beginning your professiona work?  06:47:10
7 A. Yes. 06:44.00 7 A. Yes, that'smy formal education. 06:47:18
8 Q. Now, before your involvement in this case, 06:44:00 8 Q. Now, after you did your post-doc, Doctor, you  06:47:19
9 Doctor, had you come across any of these four asserted  06:44:02 9 joined the University of Caifornia San Diego; isthat  06:47:26
10 patents? 06:44:06 10 right? 06:47:29
11  A. Comeacross? | look at alot of documentsin  06:44:09 11 A. Yes 06:47:29
12 my, you know, in my daily job. And | can't say for sure 06:44:14 12 Q. You had anumber of positionsat UCSD from 1990 06:47:31
13 that | didn't view these at one point over theyears.  06:44:20 13 through present; is that right? 06:47:36
14 Asyou know, thisisan areain which | work. | 06:44:23 14  A. Yes 06:47:38
15 don't recal specifically seeing them. 06:44:29 15 Q. Andyou currently hold appointmentsin the 06:47:38
16 Q. Soyou have no specific recollection of having 06:44:31 16 Department of Chemistry, Biochemistry, Bioengineering  06:47:43
17 reviewed any of these four asserted patents? 06:44:34 17 and Nanoengineering; is that right? 06:47:48
18 A. Not before-- | hadn't -- not beforethey had  06:44:45 18 A. That'salittle bit amisstatement. My 06:47:49
19 been brought to my attention by Haug Partnersinthe  06:44:50 19 appointment isin the Department of Chemistry and 06:47:52
20 context of this case. 06:44:53 20 Biochemistry. That's adistinct department. 06:47:55
21 MR. SANTHANAM: Dan, can you mark document 06:44:57 21 And then there's another distinct department at  06:48:00
22 number 8 as Sailor Exhibit 8. 06:45:03 22 theuniversity in which I'm an affiliate. Andsomy  06:48:05
23 THE CONCIERGE: Yes, sir. 06:45:06 23 appointment, my official appointment ischemistry and  06:48:08
24 (Exhibit 8 was marked for identification by the 06:45:07 24 biochemistry, and my affiliate appointments, as the 06:48:12
25  court reporter and is attached hereto.) 06:45:16 25 University callsthem, arein the Department of 06:48:17
Page 27 Page 29
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1 Bioengineering and the Department of Nanoengineering.  06:48:17 1 background sort of the chronology of that company. 06:51:27
2 Q. Now, Doctor, just so that | understand the scope 06:48:21 2 1t was merged with Cend Therapetics, that's  06:51:32
3 of your educational background and the work that you've 06:48:26 3 spelled C-E-N-D. And | can't give you the exact dates  06:51:35
4 doneat UCSD, you don't purport in this case to have any 06:48:30 4 for that, | don't recall. 06:51:41
5 degreesin economics; isthat right? 06:48:36 5 At that point, then Cend sometime later was ~ 06:51:49
6  A. That'scorrect, no degreesin economics. 06:48:39 6 involved in amerger with Caladrius Biosciences, 06:51:52
7 Q. Yesh, andyou don't purport to an expertin  06:48:42 7 C-A-L-A-D-R-I-U-S, and the outcome of that merger, that 06:51:56
8 economics; isthat right? 06:48:45 8 became the NASDAQ-listed company Lysata, L-Y-S-A-T-A.  06:52:03
9  A. |amnot an expert in economics. 06:48:47 9 Q. Doctor, do any of these companies that we refer 06:52:18
10 Q. Okay, you don't have any degreesin marketing, 06:48:49 10 to-- do any of those companies use interferometers 06:52:21
11 isthat right? 11 products sold by Sartorius or Gator Bio, to your 06:52:24
12 A. | haveno degreesin marketing. 06:48:54 12 knowledge? 06:52:29
13 Q. Youdon't purport to be an expert in marketing, 06:48:55 13 A. Nottomy knowledge. 06:52:29
14 correct? 06:48:59 14 Q. Andinthecourse of your research, toyour  06:52:31
15 A. |donot, that's correct. 06:48:59 15 knowledge, have you used any interferometers products ~ 06:52:35
16 Q. Andyoudon't purport to be an expert onthe  06:49:02 16 sold by Sartorius or Gator Bio? 06:52:38
17 market landscape for the bio-layer interferometers 06:49:05 17 A. No, not to my knowledge. 06:52:42
18 productsthat are at issuein this case, correct? 06:49:10 18 Thereason | say not to my knowledge, I'd just 06:52:45
19 A. That'scorrect. 06:49:14 19 liketo qualify alittle bitis| direct aresearch 06:52:48
20 Q. Dr. Sailor, you've started a few companies, one 06:49:14 20 laboratory. 06:52:53
21 of whichiscalled Precis Therapeutics; isthat right?  06:49:18 21 | have graduate students who work with me, and | 06:52:54
22 A. Yes, it'spronounced Precis. 06:49:23 22 engage pretty closely with them. But often they are off 06:52:57
23 Q. Precis. Now, what does Precis Therapeutics do? 06:49:26 23 doing experiments on their own. 06:53:01
24  A. SoPrecisisabiotech, what we would refer to  06:49:33 24 And so they, you know, it's a possibility that 06:53:02
25 asabiotech startup company. Soit'svery early stage. 06:49:36 25 they have used those products. But not under my 06:53:07
Page 30 Page 32
1 And it focuses on treatment of infectious 06:49:40 1 direction. 06:53:11
2 diseases using nanomaterials and other chemicals, 06:49:47 2 | don't recall ever having them tell methat  06:53:12
3 peptidesin particular. 06:49:59 3 they've worked with them, or | don't recall ever having 06:53:14
4 That's probably al | should say. It'san  06:50:00 4 them ever -- and | never told them to go use one of 06:53:18
5 early-stage company. 06:50:03 5 thoseinstruments. 06:53:22
6 Q. Andyouvealso beeninvolvedinfoundinga  06:50:04 6 Q. Andsojustto beclear, you personaly haven't 06:53:24
7 company called Spinnaker Biosciences, S-P-I-N-N-A-K-E-R; 06:50:07 7 used any of the interferometers products sold by 06:53:27
8 isthat right? 06:50:14 8 Sartorius or Gator Bio, correct? 06:53:30
9 A. Correct. 06:50:15 9 A. That'scorrect. 06:53:33
10 Q. Andwhat does Spinnaker Biosciences do? 06:50:16 10 Q. Andyou're not relying on any personal 06:53:33
11 A. Spinnaker Biosciences s developing therapeutics 06:50:20 11 experience with the Sartorius or Gator productsin 06:53:36
12 for treatment of diseases of the back of the eye, 06:50:23 12 reaching the opinionsin this case; isthat correct? ~ 06:53:39
13 focused on nanostructured silicon and silicon oxide ~ 06:50:27 13 A. That'scorrect. 06:53:42
14 materials. 06:50:32 14 Q. Doctor, if you go to page 6 of your rebuttal  06:53:47
15 Q. Andyou'vealsobeeninvolvedinfoundingor  06:50:39 15 report, and thisis deposition Exhibit 1, paragraph 6.  06:53:51
16 starting Impilo Therapeutics; isthat right? Impilo  06:50:42 16 MR. HERSTOFF: Sorry, page 6 or paragraph 6?  06:54:15
17 Therapeutics? 06:50:47 17 MR. SANTHANAM: Paragraph 6. 06:54:18
18 A. Yesah, correct. 06:50:48 18 THE WITNESS: Paragraph 6 of that report 06:54:28
19 Q. Fortherecord that's1-M-P-I-L-O. Whatis  06:50:50 19 beginning, "I am an expert in the field of sensing 06:54:31
20 Impilo Therapeutics do? 06:50:54 20 technology, comma." 06:54:33
21 A. Impiloisnolonger in existence. Impilowasa 06:50:58 21 BY MR. SANTHANAM: 06:54:34
22 company that was founded by me and afew othersto 06:51:06 22 Q. Yeah. Andif you go to the second sentence, you 06:54:34
23 develop nano-therapeutics and therapeutic treastments ~ 06:51:13 23 say (asread): 06:54:52
24 with aprimary focus on treatment of cancer. 06:51:18 24
25 | believe | stated in my declaration, inmy  06:51:23 25 In the context of my academic 06:54:53
Page 31 Page 33
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1 labels, correct? Including RIfS? 09:00:16 1 Okay, sorry, can you state it again? Letme  09:03:13
2 A. Soyoureasking as of 2003, there was 09:00:22 2 just-- 09:03:15
3 label-free sensors? 09:00:28 3 BY MR. SANTHANAM: 09:03:17
4 Q. Letmerephrase. Asof 2003, therewereknown 09:00:31| 4 Q. Letme-- | wantacleanrecord. So, Doctor, as 09:03:17
5 label-free sensorsincluding those based on RIfS, 09:00:35 5 of 2003, it was known that you could use horseradish ~ 09:03:23
6 correct? 09:00:38 6 peroxidase as an enzyme label inimmunoassays, correct? 09:03:30
7 MR. HERSTOFF: Objection to form. 09:00:40 7 MR. HERSTOFF: Object to form. 09:03:36
8 THE WITNESS: Wereno -- I'm sorry, there 09:00:43 8 THE WITNESS: As of 2003, it was known that you 09:03:38
9 were-- well, I'm not sure I'm answering your question. 09:00:45 | 9 could use horseradish peroxidase in immunoassays such as  09:03:40
10 But there were lots of sensorsthat in 2003 that did not 09:00:48 | 10 in ELISA, for example. 09:03:47
11 uselabels. 09:00:56 11 BY MR. SANTHANAM: 09:03:54
12 BY MR. SANTHANAM: 09:00:59 12 Q. And horseradish peroxidasein that context of an 09:03:54
13 Q. Andamong thosethat werein existencein 2003 09:00:59 | 13 ELISA isalabel; isthat right? 09:03:58
14 had been published about there were RIfS sensorsthat 09:01:04 | 14 MR. HERSTOFF: Object to form. 09:03:59
15 did not use labels, correct? 09:01:07 15 THE WITNESS: It can bereferred it asalabel. 09:04:03
16  A. Yes. All the Gauglitz and Brecht well predates 09:01:11 | 16 BY MR. SANTHANAM: 09:04:05
17 2003. And that was, you know, one of the-- oneof many 09:01:1717 Q. Doctor, you refer in your report -- if you go to 09:04:05
18 papersthat came out on using -- attempting to do 09:01:22 18 paragraph 38, you say, "label biosensing typically 09:04:22
19 label-free sensing. 09:01:26 19 involves spatialy localizing the label with the 09:04:24
20 Q. Andwhenwerefer toalabdl, that'samolecule 09:01:28 20 molecule that's being analyzed." 09:04:27
21 that could be used to detect an analyte, right? 09:01:34 21 Do you see that? 09:04:28
22 A. No. 09:01:39 22 A. Yes 09:04:29
23 MR. HERSTOFF: Objection to form. 09:01:40 23 Q. Andthenif you go to the next paragraph, 09:04:32
24 THE WITNESS: No. Thelabel isrealy broad 09:01:41 | 24 paragraph 39, you say that "acommon solutiontothe ~ 09:04:33
25 term. Soyou can't realy just say it'samolecule.  09:01:48 25 problem of spatially localizing the analyte withthe ~ 09:04:40
Page 106 Page 108
1 For example, gold nanoparticlesisused aslabelsall  09:01:51 1 label iswhat is known as a sandwich assay." 09:04:43
2 thetime, not amolecule. 09:01:56 2 Do you see that? 09:04:46
3 BY MR. SANTHANAM: 09:01:59 3 A. Yes 09:04:49
4 Q. Solet mebackup, Doctor. Sooneformofa  09:01:59 4 Q. Soatahighlevel inan sandwich assay, you  09:04:50
5 label could be a fluorescent label; isthat right? 09:02:02 5 have multiple layers of binding molecules; is that 09:04:55
6 A. Yes 09:02:07 6 right? 09:05:06
7 Q. Another form of alabel could be aradiolabel  09:02:08 7 A. Seemultiplelayers. Do you mean by multiple  09:05:07
8 that uses aradioactive isotope; isthat right? 09:02:12 8 two? 09:05:09
9 A. Yes 09:02:18 9 Q. Sure, two. More than one. 09:05:13
10 Q. And another form of alabel can bean enzyme; is 09:02:18 | 10  A. Yeah so sandwich assay generaly hastwowhat  09:05:17
11 that right? 09:02:26 11 I've been referring to as capture probes, and that's ~ 09:05:20
12 A. That'sright. 09:02:26 12 where the sandwich comes from. 09:05:26
13 Q. Andin particular, onetype of enzyme label that 09:02:27 | 13 You have one -- let's say for one exampleof ~ 09:05:28
14 wasused in the art was horseradish peroxidase; isthat  09:02:31 | 14 using antibodies, which isacommon one. 09:05:31
15 right? 15 The sandwich assay would be sandwiching your ~ 09:05:35
16 MR. HERSTOFF: Objection to form. 09:02:40 16 analyte between two antibodies and both of these 09:05:38
17 THE WITNESS: What do you mean by the art? 09:02:4Q 17 antibodies have an affinity for that analyte that's 09:05:43
18 BY MR. SANTHANAM: 09:02:42 18 somewhat different. 09:05:46
19 Q. Weéll, asof 2003, it was known that you could  09:02:42 | 19 So that they don't bind to the same spot 09:05:47
20 use horseradish peroxidase as alabel inimmunoassays, 09:02:46| 20 necessarily so they actually can -- can actually bind to 09:05:50
21 correct? 09:02:56 21 that analytein separate spots to make the sandwich.  09:05:54
22 MR. HERSTOFF: Objection to form. 09:02:57 22 In other words, you can't put two slicesof ~ 09:05:57
23 THE WITNESS: | think it'sspelled -- | think  09:03:01 23 bread down and then a piece of bolognaon top and call ~ 09:05:59
24 he'sreferring to assays, immunoassays, A-S-S-A-Y-S, not 09:03:0424 it asandwich. You have to the bolognain between the  09:06:01
25 acids. 09:03:12 25 two pieces of bread. 09:06:04

Page 107
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1 1 THE WITNESS: Got it. 14:53:56
2 So the optical element includes a 14:50:00 2 MR. SANTHANAM: For the record, document 30 was 14:53:57
3 plurality flexible gripping arms such 14:50:03 3 used asan exhibit at the deposition of Dr. Hong Tan.  14:53:59
4 as arms, 54, designed to slide over the 14:50:05 4 Q. Now, Dr. Sailor, do you recall looking at this  14:54:09
5 end of fiber and grip the fiber by 14:50:08 5 aspart of your report? 14:54:11
6 engagement of an annular or detente 56, 14:50:10 6 A. Yes 14:54:14
7 on the fiber -- 14:50:14 7 Q. Andif youlook at the post that you 14:54:14
8 8 discussed -- you discussed this as a prototype that 14:54:19
9 I'm slowing down on purpose because | realized  14:50:15 9 Dr. Tan had developed of bio-layer interferometry; is ~ 14:54:24
10 we've got a person typing -- 14:50:17 10 that right? 14:54:30
11 BY MR. SANTHANAM: 14:50:21 11  A. That'scorrect. 14:54:32
12 Q. I'dlikeyoutojust read to yourself, Doctor. 14:50:21 12 Q. My question toyou, Doctor, isif youlook at  14:54:32
13  A. Okay, yeah, good point, okay. 14:50:24 13 the post, LinkedIn post in Exhibit 14, theré's no 14:54:37
14 Yes, soin that section, as you indicated, 14:50:52 14 referencein this post to an air gap, correct? 14:54:44
15 they're describing the parametersthat arekind of the  14:50:59 | 15 A. Letmerereadit. Givemeasecond. Yeahso 14:54:49
16 preferred dimensions of that air gap. 14:51:04 16 this document does not make clear that theré'san -- or  14:55:14
17 Q. Soincolumn 9, lines 29 through 37, that 14:51:11 17 evenimply that there's an air gap in the design. 14:55:20
18 passage, the patent doesn't provide an explanation for  14:51:14 | 18 Q. Exhibit 14 also doesn't make referencetoor ~ 14:55:27
19 why there'san air gap in the first place, correct? 14:51:18 19 imply that there was an optical element greater than 50  14:55:30
20  A. Yeah, | guessit's-- you know, if youlooka 14:51:46 20 nanometers, correct? 14:55:36
21 little bit further down on line 52 they state kind of ~ 14:51:48 21 A. That'snotin this document, no. 14:55:39
22 more giving the description of what -- how thiswould be 14:51:56 22 Q. And asfar asyou're aware, the prototype that's 14:55:42
23 operated (asread): 14:52:00 23 discussed in Exhibit 14, you're not aware otherwise ~ 14:55:47
24 24 whether it included an air gap or an optical element ~ 14:55:51
25 In operation, the optical assembly 14:52:00 25 greater than 50 nanometers, correct? 14:55:55
Page 278 Page 280
1 is placed over the distal fiber end and 14:52:02 1 A. Iredly haveno knowledge of thisinstrument  14:55:58
2 snapped into place on the fiber. Lower 14:52:05 2 fromthat era. And | only have the knowledge of what's  14:56:01
3 surface of assembly is then exposed to 14:52:08 3 been provided to me on this. 14:56:06
4 the sample analyte, etc. 14:52:12 4 MR. SANTHANAM: Canweturnto, Dan, canyou  14:56:12
5 5 mark document number 9 as Exhibit 15? 14:56:26
6 And so | think -- | guessyour questionwasdo  14:52:15 6 THE CONCIERGE: Yes, sir, just amoment. 14:56:37
7 they give an actual reason for that air gap? | think ~ 14:52:21 7 (Exhibit 15 was marked for identification by the 14:56:39
8 it'simplied that it's to make that part removable. 14:52:25 8  court reporter and is attached hereto.) 14:56:51
9 BY MR. SANTHANAM: 14:52:30 9 (Technology discussion.) 14:56:51
10 Q. Itdoesn't actually statethat, right? It 14:52:30 10 MR. SANTHANAM: For therecord, Exhibit 15is  14:57:01
11 doesn't actually state anywhere in the '547 patent that  14:52:34 11 Bateslabeled Gator 2755 through Gator 2763. 14:57:06
12 the purpose of the air gap is to make the device -- the  14:52:37 12 Q. Dr. Sdilor, canyou confirm that thisisthe  14:57:15
13 optical element removable, correct? 14:52:40 13 Yang reference that you address in your report? 14:57:21
14 A. Yeah, | don't think this patent givesareason 14:53:00 14 A. Scanning down. Yes, thisisthe Yang reference 14:57:26
15 for that air gap other than that implied in that 14:53:03 15 | referenced in my report. 14:57:29
16 statement that I've already read, that removability 14:53:09 16 Q. Now, if you can go to page 433, which the fourth 14:57:31
17 portion. 14:53:14 17 page of the PDF. 14:57:34
18 MR. SANTHANAM: Dan, can you mark document 30 as 14:53:17 18 A. Yes 14:57:40
19 the next exhibit, which will be number 14. 14:53:21 19 Q. There'sasection entitled reflectometric 14:57:41
20 (Exhibit 14 was marked for identification by the 14:53:25 20 interference spectroscopy (RIfS). 14:57:46
21 court reporter and is attached hereto.) 14:53:25 21 Do you see that? 14:57:51
22 THE CONCIERGE: Yes, sir. Just amoment. 14:53:25 22 A. Yes 14:57:52
23 MR. SANTHANAM: For the record, document 30 --  14:53:38 23 Q. Andthere'sadiagramtherein that section,  14:57:54
24 THE CONCIERGE: Go ahead and refresh. It should 14:53:49 24 figure 3; you see that? 14:57:59
25 beavailable to pull the document up. 14:53:50 25 A. Yes figure3, | seethat. 14:58:01
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1 Q. AndDoctor, doyou agreethat Yang disclosesa 14:58:02 | 1 apparatus shown on theright. 15:00:44

2 setup for reflectometric interference spectroscopy? 14:58:09 2 Q. Andthenthelightis-- to your understanding, 15:00:46

3 A. Yes, thispaper isreferring to the RIfS setup.  14:58:15 3 isreflected back from the distal end of the probe, it's 15:00:50

4 Thisis-- thisdiagram is meant to depict 14:58:20 4 reflected back through the Y -shaped fiber to the 15:00:54

5 reflectometric interference spectroscopy system. 14:58:28 5 detector; isthat right? 15:00:57

6 Q. AndYang'sRIfS setup hasalight source, 14:58:29 6 A. That'sright. 15:01:01

7 correct? 14:58:34 7 Q. AndinYang'sRIfS setup, the distal end of the 15:01:01

8 A. Yes 14:58:34 8 Y-shaped optical fiber, thetip of the Y-shaped optical  15:01:07

9 Q. Andinparticular, Yang describesthat light ~ 14:58:35 9 fiber is mechanically coupled to the bioprobe; isthat  15:01:12
10 source asatungsten and halogen lamp; isthat right?  14:58:38 | 10 right? 15:01:18
11  A. | believeso, yes. Yes, it'sright there. 14:58:42 11 MR. HERSTOFF: Objection to form. 15:01:18
12 Q. AndYang's-- 14:58:47 12 THE WITNESS: The optical bioprobeis--in  15:01:24
13 A. I'msorry, could | just -- | don't know if it's 14:58:49 13 this-- what'sindicated in the image is the optical 15:01:29
14 relevant. Butit's actually atungsten light not a 14:58:52 14 bioprobeis, you know, is coupled into or is part of 15:01:32
15 tungsten halogen light source. 14:58:55 15 the, you know, part of the optical chain and the 15:01:39
16 Back inthisera, they call it out asatungsten 14:58:57 16 experiment that goes through this SMA connector. 15:01:43
17 source. | think back in that erathere weren't tungsten 14:59:00 | 17 BY MR. SANTHANAM: 15:01:47
18 halogen sources or they weren't as common. 14:59:05 18 Q. Andviathe SMA connectors, Doctor, the bioprobe 15:01:47
19 | could be wrong -- 14:59:07 19 isoptically -- ismechanically coupled to the Y-shaped 15:01:53
20 Q. Doctor, if you read right below the header of  14:59:08 20 optical fiber; isthat right? 15:01:58
21 section 3.1, it saysthe RIfS setup, figure 3, includea 14:59:10 21 A. Well,it'snotclear. It could begluedin  15:02:04
22 12 watt tungsten halogen lamp with afiber in coupling  14:59:16 | 22 place. Thisreferenceonly refersto an SMA, asingle  15:02:07
23 optics. 14:59:21 23 SMA connector. 15:02:11
24 Do you see that? 14:59:21 24 | would assume that that would be at the top of 15:02:12
25 A. Sorry, | wasonwhereit saysjust thetungsten 14:59:26 25 that -- that box. And | don't know if it'sclear that  15:02:14
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1 lamp. Hangon. 14:59:31 1 that fiber -- the thing that's called optical bioprobe  15:02:25

2 Where are you again? 14:59:32 2 onthebottom, is-- isnot glued in place, physically  15:02:33

3 Q. Onthefourth page, right below section 3.1, the 14:59:33 3 attached. 15:02:36

4 header, first line, the RIfS setup includes -- 14:59:38 4 Q. Doctor, you seeright above the figureit says, 15:02:38

5 (Speaking simultaneously.) 14:59:43 5 all sections connected with standard sma905 connectors.  15:02:42

6 THE WITNESS: Sorry, | didn't, that'sright.  14:59:44 6 Do you see that? 15:02:47

7 Sorry, you're correct. 14:59:46 7 A. Yes 15:02:49

8 BY MR. SANTHANAM: 14:59:50 8 Q. SoYangisdescribing inits RIfS setup that the 15:02:51

9 Q. SoDoctor, you agreethat Yang'sRIfSsetup  14:59:50 9 optical bioprobeis mechanically coupled via SMA 15:02:55
10 includes alight source, specifically atungsten halogen 14:59:54 | 10 connectorsto the Y-type or Y -shaped optical fiber; is  15:03:00
11 lamp; isthat right? 14:59:58 11 that right? 15:03:05
12 A. Yes 14:59:59 12 A. Yes 15:03:05
13 Q. Yang'sRIfSsetup includes adetector inthe  15:00:00 13 Q. Now,if youlook at figure 1B of Yang. Thisis 15:03:12
14 form of a spectrometer; isthat right? 15:00:04 14 on the previous page, page 3 of the PDF, Bateslabeled  15:03:15
15 A. Yes 15:00:06 15 Gator 2759, if you look at figure 1B, Yang's bioprobe  15:03:25
16 Q. AndYang explainsthat that spectrometeris  15:00:07 16 includes an optical fiber portion to it, correct? 15:03:32
17 connected to a PC computer; isthat right? 15:00:11 17 A. That'scorrect. 15:03:37
18 A. Yes 15:00:14 18 Q. Theoptica fiber portion of the probeiscoded 15:03:37
19 Q. And based on your understanding of Yang, during 15:00:16 19 onitsdistal end with an interference layer or filmand 15:03:42
20 the operation of Yang's RIfS setup, light from thelight 15:00:20 | 20 an antibody layer, correct? 15:03:47
21 source, travelsthrough aY-shaped optical fibertoa 15:00:25 |21 A. Yeah, that'swhat's depicted in figure 1B, yes. 15:03:49
22 bioprobe; isthat right? 15:00:29 22 Q. Andtoyour understanding, the purpose of the  15:03:53
23 A. Yes, that'swhat | gathered from that. The  15:00:34 23 antibody layer in Yang's RIfS setup isto bind an 15:03:57
24 light emanates from the light source goesto the optical 15:00:36 | 24 analytein asample; isthat correct? 15:04:12
25 fiber and then eventually ends up at the bottom of the  15:00:40 | 25  A. Yes, that'scorrect. 15:04:14
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1 Q. Solet mere-ask that question so that we have a 15:04:15 1 Q. Now, wetaked earlier about, you know, a 15:07:05
2 clear record. To the best of your understanding, 15:04:18 2 concept of atransducer. In the context of Yang'sRIfS 15:07:10
3 Doctor, the purpose of the antibody layer in Yang's RIfS 15:04:20| 3 setup, the bioprobe is a transducer, correct? 15:07:16
4 setupisto bind analytein asample; isthat correct?  15:04:24 4 A. Yes, you could refer to it as transducer. 15:07:24
5 A. That'scorrect. 15:04:29 5 Q. Ifyouturnto page 432 of Yang, whichisthe 15:07:28
6 Q. Now, if youlook over to figure 1A, Yang's 15:04:31 6 third page of the PDF. 15:07:31
7 interference layer, you would agree hastwo reflecting  15:04:35 | 7 A. 432? 15:07:40
8 surfaces? 15:04:37 8 Q. Yesah, right below the two figures, figure 1A and 15:07:42
9 A. Yeah, what'sdepicted in figure 1A ismeantto  15:04:42 9 figure 1B, the text there, it reads (as read): 15:07:46
10 indicate the schematic of thelight path. Andasyou  15:04:47 | 10
11 see, as| described earlier, the things depicted 11 and  15:04:50 11 During the manufacturing process of
12 12 arethereflections from those two interfaces. 15:04:56 12 bioprobe, interference layers (10 to 20
13 Q. Andin particular, wheninfinite light reaches 15:04:59 13 nanometers, Tantalum pentoxide 50-600
14 theinterference layer, it's partialy reflected on the 15:05:05 14 nanometers special material.)
15 proximal reflecting surface of the interference layer;  15:05:08 | 15
16 isthat right? 15:05:12 16 Do you see that? 15:08:01
17 A. Correct. 15:05:12 17 A. Yes, yes. 15:08:02
18 Q. Andwhenit'sreflect on the proximal reflecting 15:05:13 | 18 Q. Yang's RIfS probe, Doctor, you would agree 15:08:03
19 surface of theinterference layer, it produceslight  15:05:16 19 includes alayer of Tantalum pentoxide that's 15:08:08
20 beam I1; isthat right? 15:05:19 20 approximately 10 to 20 nanometers thick? 15:08:11
21 A. Correct. 15:05:22 21  A. That'swhat they're depicting. 15:08:15
22 Q. Andthen some of theincident light, Doctor,  15:05:23 22 Q. AndYang'sRIfSprobealsoincludesa 15:08:16
23 continues on and is partially reflected at thedistal ~ 15:05:26 23 interference layer of special material that's 15:08:20
24 surface of the interference layer; isthat correct? 15:05:30 24 approximately 550 to 600 nanometers thick; is that 15:08:23
25 A. Yes 15:05:34 25 correct?
Page 286 Page 288
1 Q. Andwhenlightisreflected at the distal 15:05:35 1 A. Correct. 15:08:27
2 reflecting surface of the interference layer producesa  15:05:38 2 Q. Andasthetwo reflecting surfaces that we 15:08:29
3 light beam 12; isthat correct? 15:05:41 3 talked about in Yang, the two sides of the interference  15:08:33
4 A. Correct. 15:05:44 4 layer, you'd agree that those are separated by at least 15:08:36
5 Q. Andtoyour understanding, the way that the RIfS 15:05:44 | 5 50 nanometers; isthat correct? 15:08:41
6 setup worksisthat whenthetwo light beamslland12 15:05:48| 6  A. Yes, thetwo reflecting surfaces are separated  15:08:44
7 interfere with one another it produces an interference  15:05:54 7 by at least 50 nanometers based on the dimensionsthat  15:08:47
8 pattern; isthat correct? 15:05:57 8 aregiven. 15:08:52
9 A. Correct. 15:06:00 9 Q. Andmore specifically, the two reflecting 15:08:53
10 Q. And soduring the operation of Yang's RIfS 15:06:00 | 10 surfacesare separated by about 50 to 600 nanometers,  15:08:56
11 setup, when analyte binds to the layers of antibodies, 15:06:05 | 11 correct -- 550 to 600 nanometers, correct? 15:09:01
12 theinterference will bear in that's that the RIfS setup  15:06:10 12 A. Thank you, sorry. | thought weweregoingto 15:09:04
13 detects, correct? 15:06:14 13 have another argument. 15:09:05
14 A. Yes 15:06:15 14 Well, depending on how you count thetento 20  15:09:08
15 Q. If youlook at figure6 of Yang. Andthisison 15:06:17 15 nanometers of tantalum oxide and where that reflection  15:09:15
16 page 435 of Yang, | believeit's the second-to-last 15:06:30 16 iscoming from, really what | would say isthat you 15:09:16
17 page, it isBates number 2762 -- can you let meknow  15:06:38 | 17 would have to add tem nanometers to the 550 to 620 15:09:27
18 when you'rethere. 15:06:41 18 because the whole thickness of that interferencefilm  15:09:27
19  A. Thisisfigure 6 of the Yang reference? 15:06:45 19 you'retaking about in figure 1A is actually the 15:09:30
20 Q. Correct. 15:06:49 20 combination of those two. 15:09:33
21 A. Yes I'monthat figure. 15:06:50 21 Q. Okay. Sothetwo reflecting surfacesin Yang's 15:09:35
22 Q. Andfigure6, Doctor, provides an exampleof a 15:06:52 | 22 bioprobe are separated by about 560 to 620 nanometers;  15:09:4(
23 reflectance spectrum showing a shift in theinterference  15:07:00 | 23 isthat right? 15:09:46
24 pattern due to analyte binding, correct? 15:07:02 24 A. Yesh 15:09:47
25 A. Correct. 15:07:04 25 Q. AndDoctor, if youturnto -- right whenyou  15:09:47
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1 turnto page 433, which isthe next page -- 15:10:02 1 evaporate, thermal evaporation, which is how the 15:12:33
2 A. Yesh 2 tantalum oxide, | know, can be put on. 15:12:37
3 Q. Right below figure 3 there'sthe sentencethat  15:10:10 3 So the special material would have to be some  15:12:38
4 startswith thelight is partially? 15:10:12 4 material that be heated to it's vaporization temperature  15:12:41
5 Do you see that? 15:10:14 5 and then redeposited. 15:12:45
6 A. Thelightispartially; yes. 15:10:16 6 So that would be probably the limits of what I'd 15:12:49
7 Q. Soitreads, "thelight ispartialy reflected 15:10:17 7 be ableto know about -- what I'd be able to guess 15:12:53
8 on theinterfaces from the transparent interference 15:10:19 8 intuitive about that material and what | might use. ~ 15:12:59
9 layer in front of the bioprobe. (Figure one)." 15:10:23 9 Q. Iguessmy questionisdlightly different. 1 15:13:02
10 Do you see that? 15:10:26 10 think we're on the same track. But my question's 15:13:06
11 A. Yes 15:10:26 11 dlightly different. 15:13:08
12 Q. Andso Yang, Doctor, describesitsinterference 15:10:27 | 12 If you wanted to use Yang's RIfS setup and make 15:13:09
13 layer asatransparent interference layer, correct? 15:10:32 13 it functional, and you wanted to recreate it -- not ~ 15:13:13
14  A. Yes, that'swhat they say. 15:10:37 14 necessarily to use the same material Yang did, how would 15:13:17
15 Q. Andfromapractica standpoint, for the RIfS  15:10:38 15 you have selected the material for theinterference  15:13:21
16 setup to work, the interference layer would havetobe  15:10:42 | 16 layer? 15:13:25
17 transparent and transmit light, correct? 15:10:45 17 MR. HERSTOFF: Objection, asked and answered.  15:13:26
18 A. Sorry, | haveto differ alittlebit. Butl  15:10:50 18 THE WITNESS: Based on how it's written, | would 15:13:29
19 don't think it's substantive. 15:10:52 19 try to find amaterial that is transparent and that can  15:13:32
20 But the interference layer doesn't haveto be  15:10:54 20 be deposited by a standard vacuum-plated technique. 15:13:38
21 completely transparent. The filmsthat wework with  15:10:56 | 21 BY MR. SANTHANAM: 15:13:45
22 have some absorption of light as well. 15:10:58 22 Q. AndDoctor, if you needed guidance, youwould  15:13:45
23 You just have to have enough light -- if the  15:11:02 23 havelooked to other sources of information and 15:13:47
24 layer is absorbing, enough light hasto makeittothe 15:11:04 | 24 publications, correct? 15:13:50
25 bottom layer and back up to be able to get the 15:11:07 25  A. Most likely rather -- yeah, | think | agree with 15:13:55
Page 290 Page 292
1 interference effect. 15:11:10 1 you. Rather than sending my studentson awild goose  15:13:58
2 So they said transparent interference layer, | 15:11:11 2 chase and just grabbing everything out of thelaband ~ 15:14:02
3 takethem that which is -- and based on the -- the 15:11:14 3 trying it, we would try to identify what might be a 15:14:04
4 tantalum oxide, anyway, it's atransparent layer. 15:11:20 4 suitable special material, if that answers your 15:14:07
5 It could be partially absorbing and still work.  15:11:21 5 question. 15:14:09
6 Sol'd have to modify what you said alittle bit. 15:11:27 6 Q. Correct, and -- 15:14:09
7 Q. For Yang's RIfS setup to work, Doctor, the 15:11:31 7 A. Andwewould go to literature or useour own  15:14:11
8 interference layer would have to be ableto transmit ~ 15:11:37 8 experience to do that. 15:14:13
9 light to and from the distal end of the probe, correct? 15:11:40 9 Q. Andamong the things you would look for, Doctor, 15:14:14
10 A. Ithastotransmit some of the light, yes. 15:11:43 10 would beto see how -- what materialsothersintheart  15:14:17
11 Q. Now, you noteinyour opinionsthat Yang does 15:11:47 | 11 had used for an interference layer in a RIfS setup, 15:14:21
12 not specifically identify what the special material of  15:11:52 12 correct? 15:14:24
13 theinterference layer is; isthat correct? 15:11:57 13 A. Notnecessarily. | wouldlook for a--you  15:14:26
14  A. Correct. 15:12:00 14 know, atransparent material that | know that | can 15:14:31
15 Q. Now,if youread Yang when it was published and 15:12:00 15 attach an antibody to. 15:14:33
16 you wanted to replicate Yang's RIfS setup, can you 15:12:05 |16 Q. Youwould agreeit would be helpful in setting 15:14:36
17 explain what you would have done to identify the 15:12:09 |17 up Yang's RIfS setup to look to what othersintheart  15:14:41
18 interference layer? 15:12:13 18 had identified asamaterial for aninterference layer  15:14:44
19 A. Youmeanto producetheinterferencelayer?  15:12:15 | 19 that worked in a RIfS setup, correct? 15:14:49
20 Q. Correct. 15:12:18 20 MR. HERSTOFF: Objection to form. 15:14:51
21 A. Yeah, soif | wereto follow their recipe, I'd  15:12:20 21 THE WITNESS: | would look for a material to try 15:14:53
22 haveto know what the special material is. That special 15:12:23 | 22 tofollow therecipeasbest | could. That'susualy  15:14:56
23 materia also hasto be compatible with standard 15:12:26 23 what | tell my graduate studentsis, look, duplicate ~ 15:14:58
24 vacuum-plated techniques. 15:12:30 24 this experiment but before you go doing something crazy  15:15:01L
25 And so what they're talking about there is 15:12:31 25 and | trying your own experiment, duplicate this 15:15:04
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1 experiment exactly -- and I'm not referring to you being  15:15:06 1 could have put together al of this apparatus and done  15:18:00
2 crazy. 15:15:10 2 the measurement as described. 15:18:03
3 | hope you know thisis sort of how | would ~ 15:15:10 3 | don't have any problem with the optical fiber 15:18:08
4 speak to my students, please try to reproduce the 15:15:12 4 piece and everything. The chemistry, | guess, iswhere 15:18:11
5 experiment as written as close as you can. 15:15:15 5 theresaproblem. Because, again, thisisnot avery 15:18:13
6 So first at least you know your baseline. 15:15:20 6 well-written paper in that regard. 15:18:17
7 BY MR. SANTHANAM: 15:15:23 7 | shouldn't say -- | don't want to criticize  15:18:19
8 Q. Right, and so among the materials you would look 15:15:23 8 theseauthors. But | think maybe they didn't, as| said 15:18:21
9 at, Doctor, you would ask your students to ook at other 15:15:26 9 in my report, maybe they -- there was some special 15:18:27
10 researchers who have used RIfS setups and see what types 15:15:33 10 property of some special material that they werenot ~ 15:18:30
11 of interference layers they used, correct? 15:15:37 11 disclosing to make it work. 15:18:32
12 A. Yes, | probably would have to start withwhat ~ 15:15:41 12 | don't deny that you could put somefilms,  15:18:38
13 they're calling out, which is some material that I'd ~ 15:15:47 13 maybe afully thick film of tantalum oxide or, you know, 15:18:42
14 tell them, you know, go find amaterial that can be 15:15:52 14 silicon oxide material and replicate theinterference  15:18:48
15 deposit -- vacuum deposited, thermally deposited on your 15:15:54 15 pattern that's seen or get closetoitand get close  15:18:54
16 surface. 15:15:58 16 to-- yeah, so that's the main datathey show there. 15:18:58
17 Q. And Doctor, do you have an opinion oneway or  15:15:58 17 BY MR. SANTHANAM: 15:19:02
18 another as to whether someone in the 2003-2004 timeframe  15:16:02 18 Q. |thinkthat'sin part what my question was. So 15:19:02
19 would have been able to replicate Yang's RIfSsetup?  15:16:07 19 someone skilled in the art as of the 2003-2004 15:19:06
20 MR. HERSTOFF: Objection to form. 15:16:14 20 timeframe, would have been able to setup Yang'sRIfS ~ 15:19:1Q
21 THE WITNESS: 2003, so, sorry, let megoback  15:16:18 21 setup and identify some material that they could putin  15:19:14
22 and check the publication. I'm not quite sure | 15:16:20 22 for the special material to make the RIfS setup work,  15:19:17
23 understand what you said but -- 15:16:22 23 correct? 15:19:20
24 BY MR. SANTHANAM: 15:16:26 24 A. Correct, they would have -- yeah with some 15:19:22
25 Q. | canrepeat the question so that wereonthe 15:16:26 25 experiment and some literature reading. There were 15:19:25
Page 294 Page 296
1 samewavelength. So as of the 2003-2004 timeframe, do  15:16:29 1 materias-- they could have -- the RIfS -- [et me give  15:19:28
2 you have an opinion one way or another whether aperson 15:16:38 2 you an example, the RIfS system itself, you know, was ~ 15:19:32
3 of ordinary skill inthe art, would have been ableto  15:16:41 3 reported with glass. 15:19:39
4 replicate Yang's RIfS setup? 15:16:46 4 And in that timeframe, glass could be deposited 15:19:41
5 A. Well, let'ssee. Someone of ordinary skill in  15:16:59 5 -- | don't know if that would, you know, coincidewith  15:19:46
6 theart -- you know, | think they probably would have  15:17:03 6 the special materia, the tantalum oxide then aglass, 15:19:49
7 tossed this paper and gone to some other onebecause  15:17:07 7 you know, silicon oxide could have been vapor deposited  15:19:56
8 special material, they don't define what it is. 15:17:09 8 ontoit. 15:19:59
9 And so you kind of, as | sort of indicated, 15:17:11 9 So yes, | think we're in agreement there. 15:20:00
10 you'd be going on awild goose chase to try to identify  15:17:13 10 Q. Doctor, if you go back to figure 3, thisison  15:20:03
11 what that special material is. 15:17:17 11 page 433, Gator 2760. 15:20:06
12 And there's awhole range of possibilities 15:17:20 12 In figure 3, Yang describes the bioprobeas ~ 15:20:12
13 within the realm of materials that could be deposited by 15:17:23 13 being attached to the tip of the Y -shaped optical fiber 15:20:17
14 standard vacuum-plated techniques. 15:17:27 14 viathe sma905 connector, correct? 15:20:21
15 Q. SoDoctor, | don't know if you understood my  15:17:30 15 A. Correct. 15:20:27
16 question. 15:17:33 16 Q. And|I think asyou mentioned, SMA connectors are 15:20:27
17 A. I'msorry. 17 threaded coaxia connectors, correct? 15:20:31
18 Q. My question -- my question is someone of 15:17:33 18 A. Correct. 15:20:35
19 ordinary skill in the art in the 2003-2004 timeframe, is 15:17:37 19 Q. Andif youwanted to remove Yang's bioprobe from 15:20:35
20 it your opinion that they could have replicated Yang's  15:17:43 20 the RIfS setup, you could unscrew the SMA connectorsto  15:20:41
21 RIfSsetup. 15:17:46 21 removeit, correct? 15:20:45
22 Not necessarily identically but togetitto  15:17:48 22 A. Assuming that there was an SMA connector on the 15:20:46
23 work? 15:17:50 23 top -- so they only have an arrow going to onepart. ~ 15:20:49
24 MR. HERSTOFF: Objection, asked and answered.  15:17:51 24 And so assuming that there were, you know, SMA 15:20:55
25 THE WITNESS: | think they could have -- they  15:17:56 25 connectors don't connect to each other. They only 15:20:57
Page 295 Page 297
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1 connect viaatube as| mentioned in my report. 15:21:01 1 the PDF, there's a section titled detection system 15:43:00
2 So, yes, it's possible that this could have been 15:21:07 2 structure. 15:43:08
3 setup with two SMA connectors, then butted to each 15:21:10 3 Do you see that? 15:43:09
4 other. 15:21:15 4 A. Yes |do. 15:43:10
5 Q. And so based on your understanding, you would be 15:21:16 5 Q. Andbelow therethere'safigure 3. 15:43:10
6 ableto detach the optical bioprobe, whether or not it's 15:21:21 6 Do you see that? 15:43:16
7 connected to an SMA connectors, etc., you would be able  15:21:26 7 A. Yes 15:43:16
8 to detach the optical bioprobe from the Y -shaped optical  15:21:29 8 Q. Wehaveasimilar set of questionsfor you, 15:43:19
9 fiber, correct? 15:21:33 9 Doctor, hopefully we can get through this pretty 15:43:21
10 A. Waell, again I'm not sure -- maybe they glued it 15:21:34 10 quickly. 15:43:24
11 in place from the, you know, the top of the SMA. 15:21:36 11 So infigure 3, you would agree that Sun 15:43:25
12 Again, it's not quite clear what they are doing  15:21:44 12 describes a RIfS reflectometric interference 15:43:30
13 there. But | believe you could have, you know, 15:21:49 13 spectography setup? 15:43:36
14 unscrewed that SMA connector and then removed at some  15:21:51 14  A. Yes, SundescribesaRIfS, aswe've been 15:43:37
15 point in that apparatus. 15:21:56 15 discussing. 15:43:39
16 MR. SANTHANAM: Dan, can you mark document 10 as 15:22:11 | 16 Q. And Sun'sRIfS setup includes alight source,  15:43:40
17 the next exhibit. 15:22:12 17 specifically atungsten halogen lamp, correct? 15:43:44
18 THE CONCIERGE: Yes, just amoment. 15:22:14 18 A. Correct. 15:43:49
19 MR. SANTHANAM: Exhibit 15. 15:22:16 19 Q. And Sun'sRIfS setup includes a detector inthe 15:43:49
20 THE REPORTER: Can we take a break? 15:22:18 20 form of aspectrometer; is that correct? 15:43:55
21 MR. SANTHANAM: Yes, we can. 15:22:19 21 A. Correct. 15:43:58
22 VIDEO OPERATOR: Thismarkstheend of media ~ 15:22:23 22 Q. Sun'sRIfSsetup includes abioprobe, correct? 15:43:59
23 number six. Going off therecord. Thetimeis6:22.  15:22:24 23  A. Correct. 15:44:04
24 24 Q. Andwe've used that terminology transducer. You 15:44:05
25 (Recess taken.) 25 would describe Sun's bioprobe as a transducer, correct? 15:44:14
Page 298 Page 300
1 15:41:18 1 A. Yeah let mequalify that. Typicalyinour  15:44:18
2 VIDEO OPERATOR: This marksthe beginningof ~ 15:41:32 2 field we have -- usually we separate a capture probe  15:44:21
3 medianumber seven in the deposition of Dr. Sailer. 15:41:34 3 from the transducer. 15:44:24
4 We're back on therecord. Thetimeis6:41.  15:41:38 4 So the hiosensor would be a combination 15:44:26
5 MR. HERSTOFF: Okay, just before we got started, 15:41:42 5 including all the apparatus of atransducer which takes 15:44:32
6 toletyouknow, | havetoleaveat 7.00tocatcha  15:41:46 6 the molecular recognition element into some physically  15:44:37
7 flight. Somy colleague, Mr. Stumpf, will betaking ~ 15:41:51 7 measurable -- observable here of the optical spectrum.  15:44:40
8 over then. 15:41:57 8 So the transducer doesn't necessarily include  15:44:47
9 But before | go, | just want to mark the 15:41:58 9 the capture probe. 15:44:49
10 transcript confidential and note that Dr. Sailor 15:42:00 10 Q. Butthe probe comprisesthe transducer itself, 15:44:51
11 reserves signature on the deposition transcript. 15:42:04 11 correct? 15:44:56
12 MR. SANTHANAM: Dan, can you mark document 15:42:12 12 A. Yes 15:44:59
13 number 10 as-- 15:42:16 13 Q. Sun'sRIfSsetup asoincludesaY -shaped 15:45:02
14 THE CONCIERGE: Yes, sir, that was marked 15:42:24 14 optica fiber; isthat right? 15:45:05
15 Exhibit 16. 15:42:26 15 A. Correct. 15:45:07
16 (Exhibit 16 was marked for identification by the 15:42:27 16 Q. Soduringthe operation of Sun'sRIfSsetupto 15:45:08
17 court reporter and is attached hereto.) 17 your understanding, Dr. Sailor, thelight from thelight 15:45:12
18 BY MR. SANTHANAM: 15:42:31 18 source traveled through the Y -shaped optical fiber to  15:45:15
19 Q. Let'sgoto Exhibit 16, Dr. Sailor. 15:42:31 19 thedistal end before the bioprobe; isthat right? 15:45:18
20  A. | haveit, thisisthe Sun reference? 15:42:35 20 A. Yes 15:45:21
21 Q. Yesh, fortherecord, thisisBateslabeled ~ 15:42:36 21 Q. Andthelight from thedistal end of the 15:45:23
22 Gator_SAR 3220 through 3224. And just to confirm, 15:42:39 22 bioprobeisreflected back through the probeandthe  15:45:25
23 Doctor, thisisthe Sun reference that you reviewed? — 15:42:46 23 Y-shaped fiber to the spectrometer or the detector; is  15:45:28
24 A. Yes. 15:42:52 24 that correct? 15:45:33
25 Q. If wego to page 658, which isthe third page of 15:42:53 25 A. Correct. 15:45:34
Page 299 Page 301
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1 Q. InSun'sRIfSsetup, thedistal end or thetip  15:45:37 1 just stay. 15:49:59
2 of the Y-shaped fiber, that is mechanically coupledto  15:45:41 2 MR. SANTHANAM: Yeah, why don't we go off the  15:50:00
3 thebioprobe using an SMA standard splice bushing; is  15:45:48 3 record. 15:50:02
4 that right? 15:45:53 4 VIDEO OPERATOR: Off therecord. Thetimeisof 15:50:02
5 A. Indicate astandard SMA splice bushing aspart 15:45:53 5 6:50. 15:50:03
6 of the apparatus, yes. 15:45:57 6 15:52:49
7 Q. Andthedistal end or tip of the Y-shaped 15:45:59 7 (Whereupon a discussion was held off
8 optical fiber is mechanically coupled to the bioprobe,  15:46:06 8 therecord.)
9 correct? 15:46:18 9 15:52:53
10 A. Thedista end, what you mean thereisthe 15:46:20 10 VIDEO OPERATOR: We're back ontherecord. The 15:52:55
11 optical fiber probe, | believe, at the lower part of the 15:46:24 11 timeis6:52. 15:52:56
12 section of the straight line that goes from the box 15:46:29 12 BY MR. SANTHANAM: 15:52:59
13 that's marked with the two lenses down into the sample  15:46:32 13 Q. Doctor, before we went off the record, we were  15:52:59
14 solution, that is, you know, is -- appears to be 15:46:36 14 talking about the Y -shaped optical fiber in Sun'sRIfS  15:53:03
15 connected to the apparatus. 15:46:43 15 ashaving adistal end or tip. 15:53:11
16 Q. And Doctor, my question wasthe distal end of  15:46:46 16 Do you recall that? 15:53:15
17 that Y-shaped optical fiber that is mechanicaly coupled 15:46:51 17 In Sun's RIfS setup, thetip or distal end of ~ 15:53:17
18 to the bioprobe through this standard SMA spliced bush, 15:46:57 18 the Y-shaped optical fiber is mechanically coupledto  15:53:23

19 correct? 15:47:03 19 the-- to Sun's RIfS probe; is that correct? 15:53:28
20 A. I'msorry, | want to correct you alittlebit  15:47:03 20 A. Yesh, it saysthat the Y-shaped optical fiber is 15:53:34
21 because typically when we talk about a 'Y -shaped optical  15:47:05 21 coupled by lenses using a standard SMA connector. And  15:53:37

N
N

22 fiber that would just be the first part of that thing ~ 15:47:08 then that goes to the optical -- my understanding isit 15:53:43

23 that'sthe shaped likea. 15:47:11 23 goesto the optical probe. 15:53:45
24 When they say coupled by lenses using astandard 15:47:12 24 Q. Andthat configuration isamechanical coupling, 15:53:47
25 SMA connector then kind of the end of the Y would beat  15:47:16 25 to the best of your understanding, correct? 15:53:50
Page 302 Page 304
1 thetop of that box that isindicated with thelenses.  15:47:21 1 A. Yes 15:53:57
2 So that Y -shaped optical fiber then, you know, 15:47:25 2 Q. Doctor, if you turn to page 657, whichisthe  15:54:00
3 it entersthe Y-shaped optical fiber as-- I'll sow  15:47:31 3 second page of the PDF, again we're on Exhibit 16. 15:54:07
4 down, sorry. 15:47:35 4 Let'sgotofigure 1. If youlook at figurel, 15:54:13
5 It enters the Y -shaped optical fiber through -- 15:47:36 5 Sun'sbioprobeitself includes an optical fiber portion, 15:54:18
6 travelsforward directly to the fiber optic coupler and  15:47:41 6 correct? 15:54.22
7 then enters the fiber optic probe. 15:47:.44 7 A. Correct. 15:54.:26
8 So | don't think -- we would typically not refer 15:47:47 8 Q. Andif youlook at the bottom paragraph onthe 15:54:26
9 tothat entire apparatus as the Y-shaped optical fiber. 15:47:50 9 left column, there's the paragraph starting with before  15:54:29
10 That would just be the top three black segments drawn in  15:47:54 10 conducting. 15:54:33
11 there, black lines. 15:48:00 11 Do you see that? 15:54:34
12 Q. Soletmetry to break this down. 15:48:01 12 A. Yes 15:54:35
13 First off, the Y-shaped optical fiber hasa ~ 15:48:07 13 Q. Itreads(asread): 15:54:37
14 termina end or tip that's connected to the SMA dliced  15:48:14 14
15 bushing, correct? 15:48:18 15 Before conducting a detection on 15:54:37
16 A. Correct. 15:48:20 16 the thickness of abio-layer, the 15:54:39
17 Q. Andthe other side of the SMA spliced bushing is 15:48:21 17 fiberoptic probe end portion is covered 15:54:43
18 connected to the optical fiber portion of some probe; is 15:48:25 18 by asiliconization film. And the 15:54:45
19 that correct? 15:48:28 19 thickness of the filmisfrom 1 to 2 15:54:48
20 A. Yes, that'swhat's depicted in theimage. 15:48:28 20 micrometers. 15:54:51
21 Q. Andthissetup, the standard SMA spliced bushing 15:48:31 21
22 mechanically coupled the Y -shaped optical fiber tothe 15:48:37 22 Do you see that? 15:54:51
23 optical fiber portion of the bioprobe, correct? 15:48:42 23  A. Yes 15:54:53
24 (Technology discussion.) 24 Q. And then at the bottom of that paragraph it says 15:54:54
25 VIDEO OPERATOR: Should we go off the record or  15:49:58 25 (asread):
Page 303 Page 305
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The entire film layer, including 15:54:58
the siliconization film, the antibody 15:55:00
and the antigen can be considered as a 15:55:03
single layer from an optical 15:55:06
perspective. 15:55:08
Do you see that? 15:55:09
A. Yes 15:55:10

Q. SoSun'sRIfSincludesasiliconization layer 15:55:11
that's applied on the distal end of the optical fiber ~ 15:55:17
portion of the probe, correct? 15:55:20

A. Correct. 15:55:25

Q. Thelayer of antibody is applied over the
siliconization layer; isthat correct?

A. That'swhat appearsto be the casein the

15:55:25
15:55:28
15:55:33
drawing and the diagram and in the description, yes. 15:55:36
Q. And to the best of your understanding, the 15:55:41
antibody layer includes antibodies that serve asanalyte 15:55:43
binding molecules designed to analyze a sample, correct? 15:55:4¢
A. Correct. 15:55:54
Q. Sun refersto the combination of the 15:55:54
siliconization layer, the antibody layer, and thebound  15:55:59
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A. Yes. It'slabeled in mine as antibody layer or 15:57:43
-- yeah, aswe've agreed, that entire black rectangleis 15:57:45
thefilm layer. 15:57:49

Yes, | agree. 15:57:52

Q. Andif youlook at figure 1, thereflectionat  15:57:53
interface 1 forms alight beam A; is that correct? 15:58:00

A. Correct. 15:58:04

Q. And some of the-- and at interface 1, you agree 15:58:05
isareflecting surface? 15:58:09

A. Yes 15:58:13

Q. Some of theincident light that continuesonis 15:58:14
further partially reflected at interface 2 between the  15:58:19
film layer and the external environment; isthat right? 15:58:23

A. Correct. 15:58:27

Q. Andif youlook at figure 1, thereflectionis  15:58:28
at the interface 2 forms light beam B; isthat correct? 15:58:32

A. Correct. 15:58:36

Q. Andinterface2in Sun'sprobeisasecondor 15:58:37
distal reflecting surface, correct? 15:58:43

A. Correct. 15:58:48

Q. Now, theway that Sun's RIfS setup worksto the 15:58:49
best of your understanding isthat thetwo reflected  15:58:53
light beams A and B interfere with one another to 15:58:57

24 antigen together asthe film layer. 15:56:04 24 produce an interference pattern that is detected by the  15:59:01
25 Do you see that? 15:56:06 25 spectrometer; isthat correct? 15:59:05
Page 306 Page 308

1 A. Sorry, say it again, please. 15:56:09 1 A. Thatiscorrect. 15:59:07

2 Q. Ifyoulook at the very last sentenceonthe  15:56:11 2 Q. Soduring the operation of Sun'sRIfSsetup, 15:59:07

3 left-hand column, starting with as aresult. 15:56:14 3 when analytes bind to the layer of antibody, the 15:59:12

4 A. Yes 15:56:18 4 interference will vary and that's what the detector 15:59:16

5 Q. Sunrefersto the combination of the 15:56:19 5 detects, correct? 15:59:19

6 siliconization layer, the antibody layer, and bound 15:56:22 6  A. Yes, theinterference spectrum will vary and  15:59:21

7 antigen together asthe film layer; isthat correct?  15:56:26 7 that is detected by the spectrometer. 15:59:24

8 A. Okay, so, considered asasingle layer froman 15:56:34 8 Q. Andif youlook at figure 5 of Sun, thisison 15:59:28

9 optical perspective, yes. 15:56:36 9 page 659, page 4 of 5 of the PDF. 15:59:37
10 Q. Tothebest of your understanding, Doctor, the 15:56:38 | 10  A. Yes, yes, I'm there. 15:59:41
11 Sun'ssiliconization layer serve as an interference 15:56:43 11 Q. If youlook at figure5it provides an example 15:59:43
12 layer in the RIfS setup; isthat correct? 15:56:46 12 of the shift in the interference pattern that occurs due 15:59:47
13 A. Yes, that is my understanding. 15:56:49 13 tothe binding of analyte; isthat correct? 15:59:52
14 Q. If youlook the description below figure 1, it  15:56:51 14  A. That'scorrect, that'swhat | believethey're  15:59:54
15 describes how light travelsthrough the RIfS setup; is  15:57:02 | 15 depicting. 15:59:56
16 that right? 15:57:08 16 Q. Now, if youturnto section 4 in the same page, 15:59:57
17 A. That'scorrect. 15:57:08 17 659, there's asection 4 titled test results. 16:00:08
18 Q. Now, Sun's RIfS probe has two reflecting 15:57:10 18 Do you see that? 16:00:12
19 surfaces; you would agree? 15:57:14 19 A. I'mthere. 16:00:12
20 A. Yes, that would -- and that constitutesa RIfS  15:57:16 20 Q. Andinthat section, it's describing an 16:00:16
21 sensor. 15:57:20 21 experiment in which the -- actually if yougotothe  16:00:20
22 Q. Andsowheninfinitelight reachesthedistal  15:57:22 22 right-hand column right below the figures, do yousee  16:00:28
23 end of Sun'sprobe, it is partialy reflected at an 15:57:26 23 the sentence starting with according? 16:00:30
24 interface called interface one between the optical fiber 15:57:31 |24  A. Yes 16:00:35
25 portion of the probe and the film layer; isthat right? 15:57:35 25 Q. Itsays(asread): 16:00:35
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1 1 andit'sastandard piece of equipment called an 16:03:34
2 According to the sampling data, the 16:00:35 2 ellipsometer. 16:03:39
3 thickness of the siliconization filmis 16:00:38 3 And so can you ask your question again? 16:03:41
4 about 0.987 micrometers including the 16:00:40 4 BY MR. SANTHANAM: 16:03:47
5 antibody layer and the antigen layer. 16:00:45 5 Q. SoSunexplainsthat the antibody layer hasa  16:03:47
6 And the increased thickness of the 16:00:47 6 thickness of about 5 to 7.5 nanometers; is that right?  16:03:51
7 film, that isthe antigen layer, is 16:00:49 7 MR. STUMPF: Object to form. 16:03:57
8 about 7 nanometers. 16:00:52 8 THE WITNESS: They aretryingtoindicatein  16:03:59
9 9 this paper that the -- | think what they'retryingto  16:04:01
10 Do you see that? 16:00:54 10 get at isthey've measured the layer, the antibody layer 16:04:06
11 A. Yes 16:00:55 11 separately, and theimplication isthat 5 to nanometers  16:04:10
12 Q. Sundescribes an experiment where the 16:00:58 12 is, you know, part of -- that's the thickness of the ~ 16:04:15
13 combination of the siliconization layer, the antibody ~ 16:01:02 | 13 single molecule antibody layer component of the entire  16:04:20
14 layer, and the antigen layer together had athicknessof 16:01:05 | 14 RIfSsensor. 16:04:25
15 about 0.987 micrometers, or 987 nanometers, correct?  16:01:11| 15 BY MR. SANTHANAM: 16:04:28
16  A. Yes, andthen plusthe 7 nanometersfor what  16:01:17 | 16 Q. Soif the combination of the siliconization ~ 16:04:28
17 they call the antigen layer -- 16:01:20 17 layer, antibody layer and antigen layer is 987 16:04:32
18 Q. Sothe7 nanometersfor the antigen layer, 16:01:25 18 nanometers, Doctor, you'd agree that the siliconization  16:04:38
19 that'sincluded in the 987, correct? 16:01:28 19 layer thickness is somewhere between 7 -- I'm sorry,  16:04:44
20  A. ldontthink so. I think that they are saying 16:01:38 20 somewhere between 970 and 980 nanometers, correct? 16:04:50
21 isthat the thickness of the siliconization filmis987 16:01:40 21 A. | think that'sroughly speaking, yes. 16:05:00
22 nanometers and that -- 16:01:44 22 MR. STUMPF: Sorry, | lost my Redltime, | think, 16:05:05
23 Oh, sorry you'reright, yeah, ‘causeit says  16:01:44 23 hold on. Givemeone second. Let metry to-- didyou 16:05:07
24 including the antibody layer and the antigen layer, got  16:01:47 | 24 catch my objection earlier, Lori?
25 it. Sorry, | was misreading it. 16:01:51 25 THE REPORTER: | caught afew of them.
Page 310 Page 312
1 Yes, | agree with you. 16:01:54 1 MR. STUMPF: Okay, the one that -- misstates
2 Q. Sojusttobeclear, so Sun's, Sun explainsthat 16:01:55 2 documents?
3 thethickness of the analyte or antigen layer is 7 16:02:01 3 (Technology discussion.)
4 nanometers, correct? 16:02:05 4 THE REPORTER: No, | didn't get -- | don't think
5 A. They arereferring to -- yes. 16:02:12 5 | got one mistakes documents.
6 Q. Andif you look at section 3.4 on the left 16:02:15 6 MR. SANTHANAM: And | will suggest westop and  16:05:36
7 column, thefirst sentence says, "thethicknessof a  16:02:19 7 werefrain from using coaching objections. Welll stick  16:05:38
8 single molecule antibody layer as measured by 16:02:22 8 to form and foundation objections, which are the proper  16:05:40
9 ellipsometry isabout 5 to 7.5 nanometers." 16:02:27 9 objections for aproceeding like this. 16:05:43
10 Do you see that? 16:02:31 10 MR. STUMPF: Sounds great. 16:05:46
11 A. Yes 16:02:33 11 (Technology discussion.) 16:06:09
12 Q. Sunexplains experimentally that they measure  16:02:34 | 12 BY MR. SANTHANAM: 16:06:18
13 theantibody layer as athickness of about 5to 7.5 16:02:37 13 Q. Doctor, for Sun's RIfS setup to work, the 16:06:19
14 nanometers; isthat right? 16:02:42 14 siliconization layer would necessarily have to be 16:06:24
15 MR. STUMPF: Objection to form. 16:02:47 15 transmit -- necessarily have to be transparent and be  16:06:26
16 THE WITNESS: Can you say it again, please. 16:02:49 | 16 ableto at least partially transmit light, correct?  16:06:30
17 BY MR. SANTHANAM: 16:02:50 17 A. Thank you for that "partial" part. | agree  16:06:35
18 Q. SoSunexplainsthat the antibody layer hasa  16:02:50 18 completely. 16:06:37
19 thickness of about 5 to 7.5 nanometers; isthat right?  16:02:53 19 Q. If youturnto page-- let's stick with section 16:06:39
20 MR. STUMPF: Object to form. 16:02:59 20 3, at the -- at section 3.1, on page 659, it reads (as  16:06:51
21 THE WITNESS: Thereferenceisindicatingthat 16:03:02 | 21 read):
22 they made a separate measurement by the ellipsometry,  16:03:06 22
23 E-L-L-I-P-S-O-M-E-T-R-Y. 16:03:24 23 The end face of an optical fiber is 16:06:58
24 So they measured that thickness separately ina  16:03:24 24 treated by asiliconization method in 16:07:01
25 separate experiment with a separate piece of equipment, 16:03:32| 25 which afilm of apolymer, the main 16:07:04
Page 311 Page 313
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1 component is polystyrene, is prepared 16:07:06 1 question what's dlightly different. I'mnot asking ~ 16:09:53
2 on the end face of the optical fiber. 16:07:10 2 whether someone would produce it exactly as described in  16:09:55
3 Thissiliconization film is mainly for 16:07:14 3 Sun. I'masking you in the 2003-2004 timeframe, if a ~ 16:09:58
4 the purpose of increasing the thickness 16:07:16 4 person of ordinary skill in the art would have been able 16:10:05
5 of thefilm layer and increasing the 16:07:18 5 to put together Sun's RIfS setup, and identify some 16:10:07
6 adhesion ability of the optical fiber 16:07:20 6 material that they could used in place of the 16:10:13
7 to the antibody. 16:07:23 7 siliconization film to make the RIfS apparatuswork, ~ 16:10:15
8 8 correct? 16:10:20
9 See that? 16:07:25 9 MR. STUMPF: Object to form and lacks 16:10:22
10 A. Yes 16:07:25 10 foundation. 16:10:22
11 Q. And Sun explains that the main component of the 16:07:27| 11 THE WITNESS: | think in that timeframe, someone 16:10:26
12 siliconization film is polystyrene; is that right? 16:07:33 12 could have figured out to put somefilmontheend of ~ 16:10:29
13 A. That'show | read that statement, yes. 16:07:38 13 thefiber. They didn't designate that there needsto be 16:10:35
14 Q. And Sunexplainsthat thesiliconization film  16:07:41 14 apolymer placed on -- or some film with a polymer 16:10:38
15 should serveto increase the adhesion ability of the ~ 16:07:46 15 placed at the end of the fiber. 16:10:41
16 optical fiber to the antibody layer; isthat right? 16:07:49 16 I'm speculating. If | wereto do that, I'dtry  16:10:42
17 A. Yes, that'swhat they state, that the main 16:07:58 17 polystyrene. 16:10:45
18 purposeisto increase the thickness of the film layer, 16:08:02 18 | don't know if that answersyour question.  16:10:50
19 increase the adhesion ability of the optical fiberto  16:08:06 19 BY MR. SANTHANAM: 16:10:52
20 theantibody, yes. 16:08:09 20 Q. Doctor, polystyrene at that timein the 16:10:52
21 Q. Andyou noteinyour opinions, Doctor, that Sun 16:08:12 | 21 2003-2004 timeframe, was a material that wasknownto — 16:10:58
22 doesn't specifically describe the siliconization process 16:08:17 | 22 adsorb antibodies for immunoassays, correct? 16:11:04
23 that produced the siliconization film; isthat right? ~ 16:08:20 23 A. Correct, it waswell known in the ELISA 16:11:10
24  A. Correct. 16:08:26 24 community and in the bio-sensors community, protein 16:11:13
25 Q. Now, similar questionto you: A personskilled 16:08:26 | 25 stick really well to polystyrene. 16:11:17
Page 314 Page 316
1 intheart, of ordinary skill intheart in the 16:08:32 1 Q. Andinthe2003-2004 timeframe it was 16:11:19
2 2003-2004 timeframe, would have been able to set up 16:08:36 2 dasothose -- strike that. 16:11:27
3 Sun'sRIfS setup and come up with some material for the  16:08:40 3 In the 2003-2004 timeframe, polystyrene had also 16:11:28
4 interference layer or siliconization layer, correct?  16:08:45 4 been previously been used by people skilledintheart  16:11:32
5 MR. STUMPF: Object to form. 16:08:49 5 asaninterference layer in RIfS applications; isthat  16:11:36
6 THE WITNESS: Quite frankly, evenreadingit  16:08:55 6 correct? 16:11:42
7 today with all my knowledge of silicon chemistry, | 16:08:57 7 MR. STUMPF: Object to form. 16:11:42
8 don't really know what they mean by asiliconization ~ 16:09:00 8 THE WITNESS: Polystyrene had beenused -- in  16:11:44
9 method in which afilm of a polymer, the main component  16:09:03 9 that timeframe, polystyrene had been used in the kind of 16:11:47
10 ispolystyrene. 16:09:08 10 large chip formats similar to the bottom of an ELISA 16:11:50
11 Siliconization to me would be an evaporating of 16:09:09 11 plate. 16:12:01
12 elemental silicon. Or they might have made 16:09:14 12 BY MR. SANTHANAM: 16:12:01
13 siliconization film, which means part of that polymer ~ 16:09:15 13 Q. And my question was sightly different, Doctor. 16:12:01
14 wassilicon, and so I'm not quite sure what they're  16:09:17 14 The polystyrene in the 2003-2004 timeframe, had been  16:12:0%
15 saying but | think aPOSITA would have thought that it~ 16:09:21 15 used asan interference layer in aRIfS setup, correct?  16:12:09
16 wasafilm that has primarily composed of polystyrene-- 16:09:26 16  A. A polystyrenefilm had been used in aRIfS setup 16:12:17
17 again, I'm not quite sure that they would have been able 16:09:31 17 inthat timeframe. 16:12:23
18 to reproduce an exact experiment ‘cause that 16:09:33 18 Q. Now, if wego back tofigure 3, and you look at  16:12:29
19 siliconization method is not -- they don't specify the ~ 16:09:36 19 the Y-shaped optical fiber, the end of the Y -shaped 16:12:42
20 other components. 16:09:39 20 optical fiber is connected viathe SMA diced bushingto 16:12:47
21 They say main component. Andit'snot clear  16:09:42 21 theoptical fiber probe, as we discussed? 16:12:55
22 eventoday in the state of the art what siliconization ~ 16:09:43 22 A. Yes 16:12:58
23 meansin this context. 16:09:46 23 Q. Correct? Okay. Andthe SMA -- again SMA 16:12:59
24 BY MR. SANTHANAM: 16:09:51 24 connectors are threaded coaxial connectors, correct? 16:13:04
25 Q. AndDoctor, | appreciate that information. My ~ 16:09:51 25 A. Correct. 16:13:09
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1 Q. Andif youwanted, you could unscrew the Sun's 16:13:11| 1 But the way that you understand Sun'sRIfS ~ 16:16:18
2 RIfS probe from the rest of the apparatus, correct? 16:13:18 2 setup, isthat you can detach the optical fiber probe  16:16:22
3 MR. STUMPF: Object to form, lacks foundation. 16:13:23| 3 from the RIfS setup; whether or not you pull along the  16:16:29
4 THE WITNESS: You know, in this paper they -- if 16:13:26| 4 spliced bushing with it, that's something that you can  16:16:33
5 you look at the, the under that section 2, in the 16:13:30 5 do, correct? 16:16:36
6 paragraph it starts detecting systems structure, they ~ 16:13:36 6 MR. STUMPF: Object to form. 16:16:37
7 say, asl pointed out -- if we go down, sort of halfway 16:13:41 7 THE WITNESS: Asthe diagram indicates, and the 16:16:41
8 down that first paragraph, it says, "and the Y-shaped ~ 16:13:45 8 reading of it indicates, that | would not -- not not ~ 16:16:43
9 optical fiber are coupled by lenses using a standard SMA 16:13:50 9 disagree with -- 16:16:49
10 connector.” 16:13:55 10 Let me see, | agree with the possibility that  16:16:51
11 Which implies to me that they used one 16:13:56 11 you could remove the standard -- the box labeled 16:16:57
12 connector. And so that might have been probably at the 16:13:58| 12 standard SMA spliced bushing, asthetwo lensesonit, 16:17:01
13 top of thelens. 16:14:02 13 and the optical fiber probe. 16:17:05
14 So that square assembly, the box that's labeled 16:14:03 14 That whole assembly could be removed at thetop 16:17:08
15 with the two lenses, that would imply that the SMA 16:14:06 | 15 point where | believe they indicated this SMA connector  16:17:13
16 connector is at the top. 16:14:11 16 islocated. 16:17:16
17 BY MR. SANTHANAM: 16:14:15 17 BY MR. SANTHANAM: 16:17:18
18 Q. SoDoctor, | guess!'ll ask the question 16:14:15 18 Q. Doctor, can you turn to Exhibit 17. 16:17:19
19 dightly differently. In Sun'sRIfSsetup, youcould — 16:14:18 19 A, Pagel7? 16:17:26
20 remove the probe, whether individually or along withthe 16:14:24 20 Q. Exhibit 17. 16:17:27
21 spliced bushing, and you could remove it from the 16:14:31 | 21 16:17:37
22 Y-shaped optica fiber, correct? 16:14:32 22 (Whereupon a discussion was held off
23 MR. STUMPF: Object to form. 16:14:35 23 the record.)
24 THE WITNESS: | don't -- not necessarily. They 16:14:39 | 24 16:17:38
25 could have glued that optical fiber probeinplaceat  16:14:41 25 MR. SANTHANAM: Dan, | believe we've marked it. 16:17:38
Page 318 Page 320
1 thebottom of that lens assembly. 16:14:44 1 But, Dan, can you verify that document number 11 has ~ 16:17:39
2 BY MR. SANTHANAM: 16:14:49 2 been marked as Exhibit 17. 16:17:45
3 Q. Okay, so somewherethere'san SMA connector, 16:14:49 3 THE CONCIERGE: Yes, just amoment. Go ahead  16:17:49
4 correct? 16:14:52 4 and refresh. It should be available now. 16:18:01
5 A. Yeah, that's made quite clear in the 16:14:55 5 MR. SANTHANAM: For therecord, Exhibit 17is  16:18:06
6 description. 16:14:58 6 Bateslabeled Gator_SAR 2125 through Gator_SAR 2169. 16:18:10
7 Q. Andthe SMA connector alowsyou to detachthe 16:14:59 7 (Exhibit 17 was marked for identification by the
8 Sun'sRIfS probe whether you're attaching it with some  16:15:03| 8 court reporter and is attached hereto.)
9 other thing along with it, that you can detach Sun's ~ 16:15:08 9 BY MR. SANTHANAM: 16:18:25
10 RIfS probe from the rest of the setup, correct? 16:15:12 10 Q. Doctor, can you confirm that this Exhibit 17 16:18:25
11 MR. STUMPF: Object to form. 16:15:15 11 includesthe Y u reference that you addressin your 16:18:30
12 THEWITNESS: Asl said, | think you could 16:15:19 | 12 report? 16:18:33
13 detach the part that's labeled with thetwo lensesand  16:15:23 | 13 A. Itdoes, it'stitled Clinical Chemistry, just to 16:18:34
14 theoptical fiber probe and the, what's called, inthat  16:15:26 14 confirm? 16:18:42
15 onel think stand, SMA spliced bushing. 16:15:33 15 Q. Correct. Andif we go to the 12th page, which  16:18:42
16 And they say only one "a standard SMA 16:15:37 16 isGator_SAR 2136 and that'swhere the Yu reference 16:18:49
17 connector." To me, that implies that would be 16:15:40 17 tartsin this exhibit; isthat right? 16:18:59
18 disconnected right at the bottom of the Y, thetop of ~ 16:15:42 | 18  A. I'mthere. 16:19:02
19 the square box marked lens. 16:15:48 19 Q. Okay. Doctor, the Yu article, youwould agree  16:19:03
20 I think it'skind of silent on whether that ~ 16:15:53 20 describes an application of reflectometric interference  16:19:10
21 thing labeled optical fiber probeis how it's attached.  16:15:57 21 spectroscopy, or RIfS, correct? 16:19:16
22 BY MR. SANTHANAM: 16:16:04 22 A. Correct. 16:19:17
23 Q. Doctor, let mejust try to clarify here. I'm  16:16:06 23 Q. If youlook at figure 1A of Yu, that Yu 16:19:18
24 not asking whether you would remove just the probeor  16:16:11 24 describesaRIfS transducer that they used intheir ~ 16:19:25
25 the probe and the spliced bushing as well. 16:16:13 25 experiment; isthat correct? 16:19:29
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1 A. Correct. Sortof again using theterminology  16:19:35 1 A. Yes 16:22:26
2 that is more common in the sensors community. It 16:19:36 | 2 Q. Andit goeson to state to enhance interference 16:22:28
3 represents a capture probe along with the transducer.  16:19:41 | 3 contrast. 16:22:32
4 Q. Now,inYu'sRIfStransducer there'sa 16:19:50 4 Do you see that? 16:22:33
5 transparent polystyrene layer; isthat correct? 16:19:53 5 A. Yes 16:22:34
6 A. Yes 16:19:57 6 Q. SoYuteachesthat the purpose of thetantalum  16:22:36
7 Q. Andthetransparent polystyrene layer servesas 16:20:00 7 pentoxide layer in the RIfS setup is to enhance 16:22:44
8 aninterferencelayer in Yu's RIfS setup; isthat right? 16:20:03 8 interference contrast; isthat right? 16:22:46
9 MR. STUMPF: Object to form. 16:20:09 9 A. Yes, | agreewith that statement. 16:22:48
10 THE WITNESS: The polystyreneunit actsasone 16:20:13/ 10 Q. And Yu'sRIfStransducer also hasalayer of  16:22:50
11 component of the transducer in the RIfS setup. Thepart 16:20:19| 11 antibodies on the polystyrene layer; is that right? 16:22:56
12 labeled anti -- can't quite read it. 16:20:27 12 A. Yes, Yu's--thepictureonthisYureference 16:23:02
13 Anti-something or other that | think we could  16:20:30 13 depicts antibodies on top of the polystyrene layer. 16:23:07
14 agree are antibodies are, you know, are at thetop, and 16:20:33 | 14 Q. And the antibodies in the antibody layer, 16:23:12
15 there'satantalum oxide layer at the bottom, and then  16:20:39 | 15 Doctor, to your understanding served to bind antigen or  16:23:15
16 there'sasubstrate below that. 16:20:43 16 analytein asample; isthat beright? 16:23:21
17 BY MR. SANTHANAM: 16:20:46 17 A. That would be, | think, the clear interpretation 16:23:24
18 Q. Doctor, if youlook at the bridging sentence  16:20:46 18 that that is a capture probe that we've been discussing  16:23:26
19 between the two columns, it reads (as read): 16:20:48 19 earlier inthis particular sensor. 16:23:28
20 20 Q. Now, if you look at the left-hand column, you  16:23:30
21 A transparent polystyrene layer 16:20:52 21 know, there'sa-- the -- I'd say the third full 16:23:38
22 with thickness of about 650 nanometers 16:20:54 22 paragraph starting with we describe. 16:23:42
23 was then generated and served as both 16:20:59 23 Do you see that? 16:23:45
24 theinterference film and the 16:21:02 24 A. Yes yes, | gotit. 16:23:50
25 hydrophobic surface for immobilization 16:21:03 25 Q. Andinthemiddle of that paragraph theresa  16:23:52
Page 322 Page 324
1 of antibodies. 16:21:06 1 sentence starting about halfway down, "the opticsused ~ 16:23:57
2 Do you see that? 16:21:07 2 Y-shaped reflective optical fibers." 16:24:00
3 A. |remember readingit. Butcanyoutell me  16:21:09 3 Do you see that? 16:24:06
4 whereitis? 16:21:12 4 A. Yousaid hafway down? Oh, yeah, | got it. 16:24:08
5 Q. It'sthe sentence that bridges the two columns, 16:21:13 5 "The opticsused Y -shaped.” 16:24:11
6 the bottom of the Ieft column, top of the right column.  16:21:16 6 Q. So the sentence reads (as read): 16:24:13
7 A. Gotit,yes. "A transparent polystyrene layer 16:21:18 7
8 with thickness." 16:21:22 8 The optics used Y -shaped reflective 16:24:16
9 Q. Yes, soyou described the polystyrene layer in - 16:21:26 9 optical fibersto illuminate and 16:24:19
10 the RIfS setup as having a thickness of approximately ~ 16:21:31 10 collect the reflective light of the 16:24:21
11 650 nanometers; isthat right? 16:21:36 11 transducer chip on awindowless Teflon 16:24:24
12 A. That'scorrect. 16:21:39 12 cell, flow cell, with volume of about 16:24:27
13 Q. AndDoctor, Yu teaches that the purpose of the 16:21:40 13 30 microliters. 16:24:31
14 transparent polystyrene layer inthe RIfSsetupisto  16:21:44 14
15 serve as both an interference layer and a hydrophobic ~ 16:21:49 15 Do you see that? 16:24:32
16 surface for immobilization of antibodies; isthat right? 16:21:52 16 A. Yes 16:24:34
17 A. Correct. 16:21:56 17 Q. Doctor, Yu'sRIfSsetupincludesaY-shaped  16:24:36
18 Q. AndYusRIfStransducer document also includes 16:21:57 18 optical fiber to illuminate and collect light fromthe ~ 16:24:43
19 atantalum pentoxide layer; isthat right? 16:22:04 19 RIfStransducer; isthat right? 16:24:47
20 A. Yes. 16:22:06 20  A. That'smy understanding, yes. 16:24:51
21 Q. Andif youlook at the bottom of the left-hand  16:22:07 21 Q. If you go to the sentence right above wherewe 16:24:54
22 column, it states "a schematic of the transducer is ~ 16:22:10 22 were reading, says (as read): 16:25:02
23 shownin figure 1A, a 10 nanometer tantalum pentoxide ~ 16:22:16 23
24 film was deposited on the last substrate.” 16:22:22 24 The change of optical thickness 16:25:05
25 Do you see that? 16:22:25 25 caused by the interfacial binding can 16:25:07
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1 be probed with a spectrometer using 16:25:11 1 A. Yes 16:28:16
2 white light interference. Inour 16:25:14 2 Q. Andthelight from the distal end of probe 700 16:28:17
3 apparatus, a CCD spectrometer is used 16:25:16 3 isreflected back to a spectrometer; is that right? 16:28:21
4 instead of a diode array spectrometer 16:25:21 4 A. That'sright. 16:28:27
5 to decrease size. 16:25:22 5 Q. Andif youlook at the lower right-hand corner  16:28:28
6 6 of figure 8, there's ablowup of the probe 700. 16:28:31
7 Do you see that? 16:25:24 7 Do you see that? 16:28:36
8 A. Yes 16:25:25 8 A. Yes. 16:28:38
9 Q. SoinYusRIfSsetup, therewasaCCD 16:25:27 9 Q. And Chen'sprobeincludes an optical fiber 16:28:39
10 spectrometer detector that was used to detect 16:25:32 10 portion; isthat right? 16:28:43
11 interference patterns, correct? 16:25:36 11 A. Yes 16:28:47
12 A. Correct. 16:25:39 12 Q. AndChen'sRIfSprobeis-- anoptical fiber  16:28:48
13 Q. Andto your understanding the way that Yu's RIfS 16:25:39 13 portion of Chen's RIfS probeis coated with areagent  16:28:53
14 transducer worked is that the light reflected fromthe ~ 16:25:47 14 coating which is a element 704; is that right? 16:28:57
15 transducer would produce an interference pattern that ~ 16:25:49 15 MR. STUMPF: Object to form. 16:29:04
16 was detected by the spectrometer; isthat right? 16:25:51 16 THE WITNESS: Distal end of thefiber onthe  16:29:07
17 A. Yes 16:25:56 17 portion labeled 704 isindicated in thisasthereagent  16:29:09
18 Q. Andto the best of your understanding, when ~ 16:25:57 18 coding. 16:29:19
19 analyte bindsto the antibody layer in the RIfSsetup,  16:26:01 19 BY MR. SANTHANAM: 16:29:20
20 it will produce achange in the interference signal that 16:26:08 20 Q. Andthereagent 704, thereagent layer 704,  16:29:21
21 the detector will detect; isthat right? 16:26:13 21 bhinds analyte, whichisidentified aselement 732; is  16:29:28
22 A. Correct. 16:26:17 22 that right? 16:29:33
23 MR. SANTHANAM: Dan, can you mark exhibit -- I'm 16:26:20 23 A. My understanding of this patent is that that is 16:29:33
24 sorry, document number 40 as the next exhibit. 16:26:23 24 thefunction -- the reagent coating isthereand inthe  16:29:37
25 THE CONCIERGE: Yes, sir, just amoment. So40 16:26:28 25 specification, it indicatesthat it'sthereto provide  16:29:43
Page 326 Page 328
1 will be Exhibit 18. 16:26:35 1 capability of binding the analyte. 16:29:47
2 (Exhibit 18 was marked for identification by the 2 Q. Andtothe best of your understanding, the 16:29:50
3 court reporter and is attached hereto.) 3 reagent coating comprises analyte binding molecules; is  16:29:52
4 BY MR. SANTHANAM: 16:26:49 4 that right? 16:29:58
5 Q. Doctor, Exhibit 18 is Bates labeled Gator SAR ~ 16:26:49 5 MR. STUMPF: Object to form, lacks foundation.  16:29:58
6 2838 through 2858, and is US patent number 5804453.  16:26:56 6 THE WITNESS: My understanding isthereagent  16:30:04
7 Doctor, can you confirm that Exhibit 18isthe 16:27:07 7 coding isthereto bind analyte. 16:30:06
8 Chen patent that you described in your report? 16:27:09 8 BY MR. SANTHANAM: 16:30:14
9 A. Yes, thatisthe'453 patent. I'mjust 16:27:14 9 Q. Let'sturnto column9 of Chen. Andif wecould 16:30:15
10 scrolling to the bottom to make sure that it's al here. 16:27:19 10 gotoline 10, the second paragraph on the column. 16:30:24
11 Gotit. 16:27:29 11 Let me know when you're there. 16:30:28
12 Q. If yougotofigure8 -- let me know when you're 16:27:29 12 A. I'monlinel0. 16:30:30
13 there. 16:27:37 13 Q. It--actualy, starting online 11, it says (as 16:30:34
14 A. I'mthere. 16:27:37 14 read):
15 Q. Youwould agreethat Chen describes another ~ 16:27:38 15
16 example of aRIfS setup; isthat right? 16:27:43 16 Asshown in figure 7A, a bio-sensor 16:30:37
17 A. Yes 16:27:51 17 probe includes an optical fiber 702 and 16:30:41
18 Q. Andthen Chen's RIfS setup, if you look at 16:27:51 18 areagent 704 which is bonded to a 16:30:45
19 element 804, includes a broadband light source; isthat  16:27:54 19 distal tip of the optical fiber. The 16:30:48
20 right? 16:27:59 20 reagent may be an antigen such asan 16:30:51
21 A. Yes 16:27:59 21 immunoglobin. The reagent may also be 16:30:56
22 Q. Andtoyour understanding the way that Chen's  16:28:01 22 aparticular antibody, chemical, DNA 16:30:59
23 RIfS setup works, isthat the light from the light 16:28:04 23 segment, enzyme or protein. 16:31:02
24 sourcetravelsto the distal end of aprobe 700; isthat 16:28:06 24
25 right? 16:28:16 25 Do you see that? 16:31:05
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1 A Yes 16:31:06 1 andif you had aninhibitor that's called a competitive 16:34:14
2 Q. SoDoctor, to your understanding, the reagent  16:31:08 2 inhibitor, the inhibitor would bind very tightly tothe 16:34:18
3 layer 704 in Chen's RIfS probe comprises analyte binding 16:31:12 3 enzyme and not get off. 16:34:21
4 molecules, correct? 16:31:17 4 And in that case, you'd have something 16:34:22
5 A. Yes 16:31:25 5 essentially equivalent to an antibody. 16:34:24
6 Q. Andinparticular, Chen saysthat the analyte  16:31:25 6 BY MR. SANTHANAM: 16:34:28
7 binding moleculesin the RIfS probe can be an antibody, 16:31:28 7 Q. Doctor, you could use an enzyme asacapture  16:34:28
8 chemical, DNA segment, enzyme or aprotein, correct?  16:31:32 8 molecule or binding molecule to capture substrate, 16:34:34
9 A. Correct. 16:31:37 9 right? 16:34:37
10 Q. Andthisisanexampleinwhich peopleinthe 16:31:38 10 MR. STUMPF: Object to form. 16:34:39
11 art refer to the use of RIfS probesto study enzymes,  16:31:49 11 THE WITNESS: Yes, you could use -- 16:34:42
12 correct? 16:31:57 12 BY MR. SANTHANAM: 16:34.45
13 MR. STUMPF: Object to form, lacks foundation.  16:31:59 13 Q. Goahead. 16:34:46
14 THE WITNESS: | think the detailed description, 16:32:05 14 A. Go ahead. 16:34:47
15 asthey makeit quite clear, that the reagent may dso  16:32:06 15 Q. Andyou could potentially even set it up so that 16:34:48
16 be aparticular antibody, chemical, DNA segment, enzyme  16:32:09 16 you can have antibodies that bind enzymesthat inturn  16:34:52
17 or protein. 16:32:14 17 bind substrate, correct? 16:34:58
18 BY MR. SANTHANAM: 16:32:17 18 Y ou can set it up as a sandwich? 16:34:59
19 Q. Andso Chen, Doctor, Chen teachesthat aRIfS  16:32:17 19 MR. STUMPF: Object to form. 16:35:03
20 probe may be used to study enzymes, correct? 16:32:21 20 THE WITNESS: That's not really taught in this  16:35:07
21 MR. STUMPF: Objection, asked and answered.  16:32:25 21 patent specificaly. 16:35:09
22 Form. 16:32:31 22 BY MR. SANTHANAM: 16:35:11
23 THE WITNESS: Thereagent layer may alsobea 16:32:34 23 Q. Yeah, I'mjust going to ask you in general. So 16:35:11
24 particular antibody, chemical, DNA segment, enzymeor ~ 16:32:38 24 you could set up aRIfS probe with an antibody that 16:35:16
25 protein. It doesn't really specify morethan that.  16:32:42 25 binds an enzymes that in turn binds a substrate to study 16:35:24
Page 330 Page 332
1 BY MR. SANTHANAM: 16:32:49 1 thebinding of the -- of the substrate, correct? 16:35:28
2 Q. Itdoessay that you can usethe RIfS probeto 16:32:50 2 A Yes 16:35:34
3 study enzymes, correct? It specifiesthat thereagent  16:32:53 3 Q. Doctor, theway you understand Chen'srisk probe 16:35:36
4 layer can be an enzyme, correct? 16:32:56 4 towork isthat the light reflected from the distal end  16:35:44
5 MR. STUMPF: Object to form. 16:33:00 5 of the probe creates an interference patternthat is ~ 16:35:48
6 THE WITNESS: States the reagent may be an 16:33:05 | 6 detected by the spectrometer; isthat right? 16:35:54
7 enzyme and the reagent layer is assumed to be the 16:33:06 7 A. That'sright. 16:36:02
8 capture probe. 16:33:09 8 Q. Now, if yougo back tofigure8 of Chen--1  16:36:02
9 BY MR. SANTHANAM: 16:33:13 9 apologize for jumping around. But if yougobackto  16:36:10
10 Q. Andhow would you use an enzyme asacapture  16:33:13 10 figure 8, Chen's RIfS probe 700 is connected to a 16:36:13
11 probe? 16:33:18 11 optica fiber from the instrument through a fiber 16:36:23
12 A. Sothere'salot of waysyou could dothat.  16:33:18 12 connector 802. 16:36:27
13 The enzyme -- enzymes like antibodies will bind 16:33:21 | 13 See that? 16:36:30
14 molecules. And soif the enzyme hasabinding pocket ~ 16:33:27| 14  A. Correct. 16:36:31
15 for amolecule, the enzyme, like an antibody, can bind  16:33:33 | 15 Q. Now if you turn to column 12 of Chen, and again 16:36:33
16 that molecule, that molecule could be called the 16:33:41 16 we're on Exhibit 18. 16:36:38
17 analyte. 16:33:43 17 Let me know when you're there. 16:36:49
18 And so the enzyme would bind it just likean ~ 16:33:44 18 A. Column 12, okay. 16:36:50
19 antibody would. Difference, of course, withanenzyme 16:33:47 19 Q. And starting on say line 24, it reads, "the  16:36:50
20 isthe enzymeisdesigned to catalyze some reaction 16:33:50 | 20 fiber connector 802 may be part number BFA-MM 16:36:5,
21 associated with what we call its substrate. 16:33:55 21 manufactured by Metrotek." 16:37:00
22 So there's alittle bit more than just 16:33:58 22 Do you see that? 16:37:02
23 capturing. Inthiscase, it could just be capturing.  16:34:01 23 A. Yes 16:37:05
24 Or, for example, if you've used an inhibitor in  16:34:07 24 Q. So Doctor, Chen teaches that you can connecta  16:37:05
25 this experiment, the enzyme would capture the inhibitor  16:34:11| 25 RIfS probe to the fiber of an instrument using a 16:37:11
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1 Metrotek bare fiber adapter; is that right? 16:37:16 1 A. Yes | believethetable at the very bottom of  16:40:36
2 A. Chenintheir description attachesthefiber ~ 16:37:21 2 thisdocument islisting part numbers and different 16:40:39
3 probeto their apparatus viathe fiber connector that ~ 16:37:26 3 connectors types and different fiber sizes. 16:40:41
4 they labeled 802. 16:37:31 4 And | assume that -- those are productsthat ~ 16:40:44
5 Q. And Chen does not otherwise describe that fiber 16:37:36 5 they sold at thetime. 16:40:47
6 in the description, right? It just has the part number? 16:37:38 6 Q. Andif youlook at the description aboveit says 16:40:50
7 A. Yousaidfiber. Doyou mean the BFA-MM 16:37:46 7 (asread):
8 manufactured by Metrotek? 16:37:50 8
9 Q. Let merepeat the question. 16:37:51 9 The kit comes complete with the 16:40:54
10 So Chen does not specifically explain what the  16:37:53 10 most popular connector adapters for 16:40:55
11 Metrotek part number BFA-MM isthat's referenced asthe  16:37:57 11 single mode or multimode as well as 16:40:58
12 part number, correct? 16:38:03 12 instructions and clean out wires, all 16:41:00
13 MR. STUMPF: Object to form. 16:38:07 13 contained in a soft case. 16:41:02
14 THE WITNESS: They do call it a-- they say 16:38:08 14
15 fiber connector so... 16:38:10 15 Do you see that? 16:41:04
16 (Speaking simultaneously.) 16:38:18 16 A. Yes 16:41:05
17 BY MR. SANTHANAM: 16:38:19 17 Q. TheMetrotek website istalking about akit with 16:41:08
18 Q. Chen doesn't provide adescription of the 16:38:19 18 abare fiber adapter with multiple different connectors; 16:41:13
19 Metrotek BFA-MM connector, correct? 16:38:20 19 isthat right?
20 A. Chen doesn't describe any additional description 16:38:30 20 A. Ithink wejust said that. Thistableshows 16:41:24
21 of the BFA-MM connector, other than the only part -- the 16:38:33 21 that they carried multiple different kinds of barefiber 16:41:27
22 only time they mention BFA-MM connector, | believeis  16:38:43 22 connectors. 16:41:32
23 justinthat section, that line 25. 16:38:48 23 Q. Andthe Metrotek bare fiber adapter, in 16:41:35
24 MR. SANTHANAM: Dan, can you mark document ~ 16:38:55 24 particular, can be used with SMA connectors, correct?  16:41:40
25 number 13 asthe next exhibit, which | believeis18.  16:38:57 25 A. SMA -- 16:41:45
Page 334 Page 336
1 THE CONCIERGE: The next exhibit will be 19 and 16:39:02 1 MR. STUMPF: Lacks foundation. 16:41:46
2 you said 13, correct? 16:39:05 2 THE WITNESS: Thetable given thereisdepicting 16:41:49
3 MR. SANTHANAM: You'reright, 19. 16:39:07 3 thedifferent connectors types that they sell in 16:41:53
4 THE CONCIERGE: Y ou said document 13, correct? 16:39:09 4 combination with this bare fiber adapter. Andtheone 16:41:57
5 MR. SANTHANAM: Correct. 16:39:12 5 on the bottom is labeled SMA. 16:42:00
6 (Exhibit 19 was marked for identification by the 16:39:01 6 So | assume that the coupling into thisbare  16:42:03
7 court reporter and is attached hereto.) 7 fiber adapter would be an SMA connector in that -- for  16:42:07
8 BY MR. SANTHANAM: 8 that particular part number. 16:42:11
9 Q. For therecord, Exhibit number 19 is Bates 16:39:33 9 BY MR. SANTHANAM: 16:42:13
10 labeled Gator_SAR 8090 through 8094. 16:39:38 10 Q. If youlook at the description, Doctor, the  16:42:13
1 Doctor, do you have access to it? 16:39:44 11 website describes the Metrotek bare fiber adapter "as ~ 16:42:17
12 THE CONCIERGE: Refresh, you should have it now. 16:39:47 12 theideal tool for temporarily installing connectorsof ~ 16:42:24
13 THE WITNESS: | haveit. 16:39:56 13 abarefiber." 16:42:27
14 BY MR. SANTHANAM: 16:39:57 14 Do you see that? 16:42:28
15 Q. And Doctor, can you confirm looking at the last  16:39:58 15 A. Yes 16:42:29
16 page of Exhibit 19 that thisrefersto the Metrotek ~ 16:40:01 16 Q. Andit goeson to describeit asastrong 16:42:29
17 website that you address in your report? 16:40:07 17 clothespin-type adapter body. 16:42:35
18 A. That'smy understanding, yes. 16:40:13 18 Do you see that? 16:42:36
19 Q. TheMetrotek website describes akit that 16:40:14 19 A. Yes 16:42:37
20 includes a number of Metrotek bare fiber adapters; is ~ 16:40:20 20 Did you hear me? 16:42:48
21 that right? 16:40:27 21 Q. Yes | heardyou. Andyour understandingis  16:42:49
22 A. Areyou referring to the table? 16:40:28 22 that the Metrotek fibers -- strike that. 16:42:53
23 Q. Correct. 16:40:31 23 Y our understanding given that the Metrotek bare 16:42:59
24 A. Below that? 16:40:33 24 fiber adapter being ideal for temporarily installing ~ 16:43:03
25 Q. Correct. 16:40:34 25 connectors of abarefiber that is aremovable 16:43.07
Page 335 Page 337
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1 attachment mechanism? 16:43:12 1 probesand the light that's reflected from the probes  16:47:38
2 MR. STUMPF: Object to form. 16:43:15 2 returns, and is routed through ademultiplexer toa  16:47:42
3 THE WITNESS: | believe what's shown hereis  16:43:16 | 3 spectrometer; isthat right? 16:47:47
4 that the Metrotek fiber adapter can hold barefibers ~ 16:43:18 4 A. That'scorrect. 16:47:51
5 through the clothespin adapter. 16:43:25 5 Q. And Chen'smultiplex system contemplatesusing 16:47:52
6 BY MR. SANTHANAM: 16:43:33 6 at least two but up to N risk probesin paralel;is  16:47:56
7 Q. Andyou'dagreethat it can hold abare fiber in 16:43:34 7 that right? 16:48:03
8 aremovable fashion, correct? 16:43:38 8 A. Yes, that'show | read that. 16:48:03
9 A. | believethepoint of thisis, asthey say, 16:43:42 9 Q. Doctor, oneof the reasonsthat Chen explains  16:48:08
10 temporarily installing is pretty clear that thisis 16:43:44 10 why you want amultiplex RIfS probeis so that you can ~ 16:48:15
11 meant to be atemporary connector. 16:43:49 11 usedifferent probesto detect different substancesina 16:48:20
12 Q. Andtemporary implies removable, correct, 16:43:57 | 12 sample; isthat right? 16:48:25
13 Doctor? 16:43:59 13 MR. STUMPF: Objection, lacks foundation. 16:48:27
14 MR. STUMPF: Object to form, lacks foundation. 16:44:00| 14 THE WITNESS: My understanding of amultiplex  16:48:30
15 THE WITNESS: | think the -- theintent of this 16:44:06 15 system would be to be able to use multiple fibersina  16:48:33
16 istotemporarily install connectors with abare fiber. 16:44:12 16 single solution to analyze for either multiple 16:48:38
17 They mention that it's also used for polishing thebare 16:44:18 | 17 components or the same component multipletimes, to ~ 16:48:45
18 fiber end, which is-- givesyou an ability to connect  16:44:21 18 provide you with better signal noisein your experiment. 16:48:50
19 thefiber temporarily to an apparatus. 16:44:28 19 BY MR. SANTHANAM: 16:48:55
20 These, | think, were typically used for trouble 16:44:31 20 Q. And Doctor, another reason why one would want a 16:48:55
21 shooting an optical setup. So you would placethe fiber 16:44:37 | 21 multiplex RIfS probeis so that you can increasethe  16:49:01
22 inandthenremoveit. 16:44:40 22 throughput of the sensor apparatus, correct? 16:49:05
23 And then put it into a more permanent fixture.  16:44:43 23 A. Yes, that'scorrect, that would increase your  16:49:14
24 Whenyou -- 16:44:47 24 throughput by having multiple probes either inthe same  16:49:17
25 (Speaking simultaneously.) 16:44:49 25 analyte solution or in different analyte solutions.  16:49:21
Page 338 Page 340
1 BY MR. SANTHANAM: 16:44:50 1 Either way, multiplexing helps speed upthe  16:49:24
2 Q. Soyou agree, Doctor, that the Metrotek bare  16:44:50 2 analysis process. 16:49:28
3 fiber adapter provides aremovable connection, removable 16:44:53 3 Q. Now, just whilewerefigure 11 here, thefact 16:49:29
4 attachment mechanism? 16:44:57 4 that multiple probes are multiplexed together that 16:49:36
5 A. Yes, the-- that bare fiber adapter does-- and 16:45:03 5 doesn't necessarily imply that the probes are removably  16:49:42
6 you can remove afiber from that bare fiber adapter. 16:45:09 6 attached, correct, Doctor? 16:49:45
7 It's aremovable connection. 16:45:13 7  A. Yeah, that -- | think -- well, are you referring 16:49:50
8 Q. Go back to Chen, which is Exhibit 18. 16:45:14 8 tothisfigure? 16:49:53
9 If we could go to column 12 at the bottom, 16:45:22 9 Q. Ingeneral. Butwecanlook at figure 11. 16:49:56
10 column 12. Doctor, would you just read to yourself, not 16:45:24 10 A. Soask your question again. 16:50:03
11 aloud, the paragraph at the bottom of column 12, and | 16:45:39 11 Q. Yesh, solet mejust put it thisway: Doesthe 16:50:04
12 think it goes on alittle bit onto column 13. 16:45:44 12 fact that you're using multiple probes or bundling them  16:50:08
13 For therecord that'scolumn 12, line54to  16:45:47 13 together and using them in amultiplexed format, does  16:50:13
14 column 13, line 8. 16:45:50 14 that imply to you that the probes are removably attached 16:50:17
15 A. Okay, | got down to the part that says 16:46:47 15 to theinstrument? 16:50:23
16 associated input of an optical demultiplexer, column 13. 16:46:48 16  A. No, they don't have to be removably attached.  16:50:29
17 Q. Doctor, the Chen patent teaches that you can use 16:46:55 17 MR. SANTHANAM: And Dan, can you mark document  16:50:37
18 multiple RIfS probes, and combine them togetherina  16:47:00 18 23 asthe next exhibit, which | believeis 20. 16:50:41
19 multiplexed format; is that right? 16:47:04 19 THE CONCIERGE: Yes, sir, 23 coming up. 16:50:45
20  A. Yes, that'smy understanding of this section.  16:47:09 20 (Exhibit 20 was marked for identification by the 16:51:10
21 Q. Ifyougo tofigure 11 that's referenced. 16:47:12 21 court reporter and is attached hereto.)
22 Let me know when you get there. 16:47:16 22 THE WITNESS: Exhibit 20, go it. 16:51:13
23 A. Okay, I'mthere. 16:47:27 23 MR. SANTHANAM: For therecord, Exhibit 20is  16:51:16
24 Q. Chenfigure 11, Doctor, shows asetup where  16:47:29 24 Gator_SAR 2738 to Gator_SAR 2744. 16:51:22
25 light from alight source is multiplexed to several RIfS 16:47:33 25 Q. Doctor, can you confirm that thisisthe Brecht 16:51:27
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1 1997 reference that you discussin your report? 16:51:32 1 Do you see that? 16:53:32
2  A. Yes, thisisthe Brecht 1997 referencethat |  16:51:35 2 A. Yes. I think you might have broken up at the =~ 16:53:33
3 discuss. 16:51:39 3 word array. As|'m reading thisit says (as read): 16:53:37
4 Q. Ifyoucango tothefourth page of the PDF,  16:51:40 4
5 it'salso page 4 of the article. 16:51:45 5 The simplicity of the optical 16:53:39
6 Let me know when you get there. 16:51:48 6 arrangement allows a sensor array. 16:53:41
7 A. Page4of 7, I'mthere. 16:51:51 7
8 Q. And on theleft-hand column do you seeit starts 16:51:53 8 And then the word array dropped out of your ~ 16:53:45
9 with reflectometric interference spectroscopy. 16:51:56 9 cal. Everything else, it wasthe same, and | agree ~ 16:53:49
10 Do you see that? 16:52:01 10 that'swhat the sentence says. 16:53:51
11  A. Left-- areyou onfigure 3? 16:52:04 11 BY MR. SANTHANAM: 16:53:53
12 Q. Yeah 16:52:08 12 Q. Doctor, thisisanother instance where thosein  16:53:53
13  A. Oh,yeah. 16:52:11 13 theart at the time as of 1997 had proposed to multiplex 16:53:57
14 Q. --column at thetop. 16:52:12 14 multiple RIfS sensors together; is that right? 16:54:04
15 A. Yes, yes, thewords "reflectometric interference 16:52:16 | 15  A. Yes, thisisan example of doing multiple RIfS  16:54:08
16 spectroscopy has been applied.” 16:52:19 16 sensor analyses in a multiplex manner. 16:54:13
17 Q. Soit states (as read): 16:52:20 17 Q. Andinparticular, the Brecht 1997 article ~ 16:54:17
18 18 proposesto multiplex six to 13 RIfSsensorsinan array  16:54:21
19 Reflectometric interference 16:52:24 19 format; isthat right? 16:54:27
20 spectroscopy has been applied to both 16:52:25 20 A. Yes, that'show I readit. 16:54:37
21 chemical and biochemical sensing. In 16:52:27 21 MR. SANTHANAM: Dan, can you take document 45 16:54:41
22 thefirst field of application, a 16:52:32 22 and mark it asthe next exhibit. Should be Exhibit 21.  16:54:42
23 polymer layer is coated onto the 16:52:34 23 THE CONCIERGE: Yes, Sir, just amoment. 16:54:46
24 substrate. 16:52:36 24 (Exhibit 21 was marked for identification by the
25 25 court reporter and is attached hereto.) 16:54:52
Page 342 Page 344
1 Do you see that? 16:52:36 1 MR. SANTHANAM: For the record, Exhibit 21is  16:54:52
2 A. Yes 16:52:38 2 Bateslabeled Gator_ SAR 5132 to Gator_SAR 5318. 16:54:54
3 Q. Andif you go onto the next paragraph, starting 16:52:41 3 (Exhibit 21 was marked for identification by the 16:55:05
4 on the second sentence, it says (as read): 16:52:46 4 court reporter and is attached hereto.) 16:55:06
5 5 THE CONCIERGE: Should now be available. 16:55:06
6 The simplicity of the optical 16:52:47 6 BY MR. SANTHANAM: 16:55:11
7 arrangement allows a sensor array 16:52:50 7 Q. Doctor, can you confirm that Exhibit 21 isthe 16:55:11
8 consisting of six to 13 polymer 16:52:52 8 Birkert reference that you address in your report? 16:55:15
9 elementsto be set up. 16:52:55 9 A. Yes, the 2002 Birkert and Gauglitz paper. 16:55:19
10 10 Q. Now, if youlook at the abstract, if you could 16:55:27
11 Do you see that? 16:52:57 11 just read that to yourself. 16:55:29
12 A. Sorry, | can't -- wherewereyou? That last ~ 16:52:59 12 Let me know when you're finished. 16:55:31
13 place, where are you? 16:53:02 13 And if you could also read the first paragraph  16:56:14
14 Q. Second paragraph, left column, sorry -- 16:53:04 14 of theintroduction to yourself. 16:56:16
15 A. Simplicity, yes, I've got that, I'm there. 16:53:09 15  A. Will do. 16:56:18
16 Q. Thank you. Soit reads (asread): 16:53:13 16 Okay, I'm finished. 16:56:48
17 17 Q. Doctor, in this 2002 paper Birkert and Gauglitz 16:56:50
18 The simplicity of the optical 16:53:14 18 proposed to combine multiple RIfS sensorstogether ina  16:56:59
19 arrangement allows a sensor consisting 16:53:16 19 microplate format; isthat right? 16:57:04
20 of six to 13 polymer elementsto be set 16:53:19 20 A. Actualy this paper was published online 2001.  16:57:09
21 up. By using an optical multiplexer, a 16:53:22 21 Butitislabeled asa 2002 paper. 16:57:14
22 simple diode array detector is able to 16:53:26 22 Sorry, | -- you were -- that confused mefor a  16:57:18
23 monitor all transducer elements 16:53:28 23 second. Can you please repeat your question? 16:57:22
24 sequentially. 16:53:31 24 Q. Letmerepeat. Inthispaperin Exhibit21, 16:57:24
25 25 Birkert and Gauglitz proposed to combine multiple RIS~ 16:57:31
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1 sensorstogether in amicroplate format; isthat right? 16:57:35 1 222 17:01:07
2 A. Correct. 16:57:38 2 A. Letmecheck. Sorry,it'slateintheday.  17:01:09
3 Q. AndBirkert and Gauglitz, they teach that if you 16:57:40 3 I can'tfinditinmy list of materialsthat | 17:03:03
4 read multiple samplesin paralel, that facilitates 16:57:46 4 considered. But | may be -- maybeit'slateintheday 17:03:09
5 high-throughput screening or HTS asthey call it? 16:57:50 5 for me. Hang on. 17:03:17
6 A. Correct. 16:57:56 6 Q. DoesExhibit 22 look familiar to you in any way? 17:03:20
7 Q. Andinparticular, Birkert and Gauglitz describe 16:57:57 7  A. Itdoeslook familiar vaguely but... 17:03:27
8 aRIfSsetup for screening samplesin acomplete 16:58:03 8 Q. Waell, wecanjump ahead. 17:03:35
9 184-well microplate format; is that right? 16:58:07 9 A. Okay. 17:03:39
10 A. That'scorrect. 16:58:12 10 Q. If youturntopage43, | believeit'spage50 17:03:40
11 Q. And they also note possible 96-well format, 16:58:16 11 of the PDF, there's asection D that starts there, "even 17:03:44
12 correct? 16:58:21 12 assuming.” 17:03:53
13 A. Yes. They mention 96- or 388-well formats.  16:58:24 |13  A. Page43? 17:04:01
14 Q. Doctor, Birkert and Gauglitz also teachthat ~ 16:58:30 14 Q. Yeah 17:04.03
15 therewasaneed in pharmaceutical research at thetime 16:58:33| 15  A. Yes, I'm on page 43. 17:04:14
16 for screening methods that facilitate high-throughput  16:58:38 | 16 Q. There's a section there starting section D. 17:04:15
17 screening; isthat right? 16:58:42 17 Do you see that? 17:04:17
18 A. Yes 16:58:44 18 A. Yes 17:04:20
19 Q. Andfrom your own background, do you agreethat 16:58:4519 Q. Doctor, I'm going to ask you to read, you know, 17:04:21
20 therewas aneed in the pharmaceutical research space  16:58:49 | 20 the section D to yourself. Youdon't needtoreadit  17:04:25
21 for screening methods that facilitate high-throughput ~ 16:58:53 | 21 out loud or anything. 17:04:28
22 screening? 16:58:57 22 I'm going to ask you some questions about it,  17:04:30
23 A. Indeed, it ftill is. 16:58:58 23 but it may be best if you just read it to yourself. 17:04:32
24 Q. Andthat wasthe motivation for Birkertand  16:59:02 24 It's about ten pages, page 43 to 54. 17:04:34
25 Gauglitz to combine multiple RIfS sensorsin a 16:59:07 25 THE REPORTER: | need to go off the record. 17:06:44
Page 346 Page 348
1 microplate format; isthat right? 16:59:12 1 VIDEO OPERATOR: Off therecord. Thetimeis 17:06:46
2 A. | can't spesk to their motivation other than ~ 16:59:17 2 8:06. 17:06:54
3 their introduction. That'show | read their motivation 16:59:20 3 17:11:37
4 for thiswork based on their introduction, yes. 16:59:25 4 (Recess taken.)
5 Q. Dan,canyoulabel document number 24 asthe  16:59:31 5 17:12:23
6 next exhibit. We'll mark it as Exhibit 22. 16:59:34 6 VIDEO OPERATOR: This marksthe beginning of ~ 17:12:33
7 THE CONCIERGE: All right, should now be 16:59:59 7 medianumber 8 in the deposition of Dr. Michael Sailor. 17:12:35
8 available. 17:00:00 8 Back on therecord. Thetimeis8:12. 17:12:39
9 MR. SANTHANAM: And | will state on therecord 17:00:02 9 BY MR. SANTHANAM: 17:12:43
10 that this document, Exhibit 22 is Bates |labeled Gator ~ 17:00:03 10 Q. Doctor, have you had a chance to read through  17:12:44
11 _SAR7728to Gator_SAR 7796. Itisentitled Patent 17:00:07 11 sectionD? 17:12:46
12 Owners Preliminary Response Pursuant to 37 CFR section  17:00:13 12 A. Yes 17:12:48
13 42.107 and IPR number 2023-000215. 17:00:20 13 Q. Now, if you go page 46. 17:12:50
14 (Exhibit 22 was marked for identification by the 17:00:30 14 Let me know when you're there. 17:12:58
15  court reporter and is attached hereto.) 15 A. I'mthere. 17:13:.02
16 BY MR. SANTHANAM: 17:00:34 16 Q. Atthetop of page 46, Sartoriusstates(as ~ 17:13:03
17 Q. Doctor, | will represent to you that thisisa 17:00:34 17 read):
18 paper that Sartorius filed in a proceeding beforethe  17:00:37 18
19 Patent Trial Appeal Board, the Patent Office, inwhich  17:00:41 19 The specification makesit clear 17:13:08
20 Gator Bio filed a petition asserting invaidity of the  17:00:48 20 that the claimed optical element is not 17:13:10
21 '585 patent, and Sartorius filed apreliminary response. 17:00:51 21 merely a continuation of the optical 17:13:13
22 And thisistheir preliminary response; I'll 17:00:55 22 fiber but isinstead a separate 17:13:16
23 make that representation. 17:00:58 23 component of the optical assembly. 17:13:18
24 A. Thank you. 17:01:00 24 The optical element, unlike the 17:13:20
25 Q. Have you reviewed this document, this Exhibit  17:01:00 25 optical fiber, hasfirst and second 17:13:23
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1 THE WITNESS: Of course. 18:03:52 1 STATE OF CALIFORNIA ) ss.
2 MR. STUMPF: So that's fine, Dr. Sailor. I ~ 18:03:56 2 COUNTY OF LOS ANGELES )
3 don't want to waste anybody else's time. If's already 9 18:03:59 3
4 o'clock here. We haven't eaten in nine hours so no 18:04:02 4 I, Lor1 M. Barkley, CSR No. 6426, do hereby
5 further questions. 18:04:05 5 certify:
6 MR. SANTHANAM: No further questions for me, Dr. 18:04:08 6 That the foregoing deposition proceedings were
7 Sailor. We can close this deposition. 18:04:11 7 taken before me at the time and place therein set forth
8 VIDEO OPERATOR: Off the record at 9:04 pm.  18:04:15 8 and were recorded stenographically by me, and were
9 Eastern Time. And this concludes today’s testimony ~ 18:04:18 9 thereafter transcribed under my direction and
10 given by Dr. Michael Sailor, the total number of media  18:04:21 10 supervision, and that the foregoing pages contain a
11 used was 8 and will be retained by Veritext Legal 18:04:24 11 full. true and accurate record of all proceedings and
12 Solutions. 18:04:27 12 testimony to the best of my skill and ability.
13 13 I further certify that I am neither counsel for
14 14 any party to said action, nor am I related to any party
15 15 to said action, nor am I in any way interested in the
16 16 outcome thereof.
17 17 IN WITNESS WHEREOF, I have subscribed my name
18 18 this 31st day of May, 2023.
19 19 s
. w X775
21 21 LORI M. BARKLEY, CSR No. 6426
22 22
23 23
24 24
25 25
Page 378 Page 380
1 Ideclare under penalty of perjury under the laws of the 1 MICHAEL SAILOR
2 State of California that the foregoing is true and 2 msailor@ucsd.edu
3 correct. 3 MAY 31,2023
4 Executed on . 2023, at 4 RE: CERTAIN BIO-LAYER INTERFEROMETERS AND COMPONENTS THEREOF
5 5 MAY 25,2023, MICHAEL SAILOR. JOB NO. 5924944
6 6
7 7 The above-referenced transcript has been completed by
8 8 Veritext Legal Solutions and review of the transcript is being
9 9 handled as follows:
10 SIGNATURE OF WITNESS 10
11 11 __ Per CA State Code (CCP 2025.520 (a)-(e)) — Contact Veritext
12 12 to schedule a time to review the original transcript at
13 13 aVeritext office.
14 14
15 15 XX Per CA State Code (CCP 2025.520 (a)-(e)) — Locked PDF
16 16 Transcript - The witness should review the transcript and
17 17  make any necessary corrections on the errata pages included
18 18 below, notating the page and line mumber of the corrections.
19 19 The witness should then sign and date the errata and penalty
20 20  of perjury pages and return the completed pages to all
21 21 appearing counsel within the period of time determined at
22 22 the deposition or provided by the Code of Civil Procedure.
23 23
24 %
25 25
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__ Waiving the CA Code of Civil Procedure per Stipulation of
Counsel - Original transcript to be released for signature
as determined at the deposition.

__ Signature Waived — Reading & Signature was waived at the
time of the deposition.

__ Federal R& S Requested (FRCP 30(e)(1)(B)) — Locked .PDF
Transcript - The witness should review the transcript and
make any necessary corrections on the errata pages included
below, notating the page and line number of the corrections.
The witness should then sign and date the errata and penalty
of perjury pages and return the completed pagesto all
appearing counsel within the period of time determined at
the deposition or provided by the Federal Rules.

__ Federal R& S Not Requested - Reading & Signature was not
requested before the completion of the deposition.
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