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I. INTRODUCTION

1. I have been retained by Haug Partners LLP (“Haug Partners” or “counsel”),
counsel to Complainant Sartorius BioAnalytical Instruments, Inc. (“‘Sartorius”).

2. I have been asked by Haug Partners to review and respond to the opinions set
forth in the Opening Expert Report of David Schaafsma, Ph.D. dated April 21, 2023 (the
“Schaafsma Rep.”) and the Opening Expert Report of Laird Forrest, Ph.D. dated April 21, 2023
(the “Forrest Rep.”). These reports generally concern the validity of U.S. Patent Nos. 7,394,547
(“the *547 patent™), 7,728,982 (“the *982 patent™), 8,305,585 (“the ’585 patent™), and 7,445,887
(“the *887 patent™) (collectively, the “Asserted Patents™).! In particular, I have been asked to
review the Asserted Patents and the prosecution histories of the Asserted Patents, review the
prior art cited by Dr. Schaafsma and Dr. Forrest, and offer an opinion about the validity or
invalidity of the challenged claims. I have also been asked to respond to Dr. Schaafsma and Dr.
Forrest’s other opinions with respect to validity, such as their opinions that the claims are invalid
for lack of enablement, lack of written description, and lack of utility.

3. The opinions contained herein are based upon the information presented to me as
of the date of this report as well as my education and experience, and are therefore subject to
supplementation, amendment, and/or revision. All citations in this report are meant to be
exemplary.

II. SUMMARY OF QUALIFICATIONS AND BACKGROUND

A. PROFESSIONAL EXPERIENCE

4. I am currently the Director of the University of California, San Diego, Materials

Research Science and Engineering Center. I have held this position since 2020. I am also the

! See Exs. 1-4.



Hayes teaches that the most common end-faces for fiber optic connectors are the domed or PC
types that create physical contact.!* T agree with the explanations and conclusions in Hayes.

165. Back reflection from gaps in the SMA connectors would have been of particular
concern to a POSA constructing an apparatus like the one described in Yang. A POSA would be
focused on effective light transmission, and would not want the connection point to introduce
additional light interference that would be difficult to filter out. Uniquely, out of the many uses
for fiber optics, an interferometer is measuring the reflection of light from a sample. A POSA
would not have found it desirable to introduce spurious reflections into the system. For these
reasons, a POSA reading Yang would not have assumed the presence of an air gap in the SMA
connector shown in Fig. 3.

166. Iunderstand that Dr. Schaafsma relies on a sentence in the FOA Internet Article
to the effect that early SMA connectors “always had an air gap between the connectors to
prevent them rotating.”'>® I respectfully disagree with the term “always.” To me, the author of
this internet article was being a bit loose with the terminology. The sentence also refers to an air
gap between “the connectors,” when it should have been discussing the gap between the fibers.
As I stated earlier, I can take an SMA-905 connector, and use a mating adapter to connect it to a
fiber so that there is no air gap present. In fact, the very next sentence points out that the “air gap
between the fibers causes a reflection when the light encounters the change in refractive index
from the glass fiber to air in the gap.”!>!

167. AsIexplained, a POSA constructing an interferometer in 2003 would have

worked hard to eliminate an air gap in the connection. In addition to creating physical contact, a

149 Ex. 24, Hayes at GATOR_SAR0003421.
150 Ex. 23, FOA Internet Article at GATOR_SAR0002677.
ST Ex. 23, FOA Internet Article at GATOR_SAR0002677.
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POSA would have considered using an index matching liquid to replace the air in the gap. The
Fiber Optic Association describes the Deutsch 1000, pictured below, as follows:

Deutsch 1000 was probably the first commercially successful fiber
optic connector. The nose piece is spring loaded and was pushed
back when the connector was inserted into a mating adapter. The
fiber stuck out into a drop of index matching fluid on a plastic lens.
This solution was state of the art in the late 70s, yielding about 3
dB loss.!*?

Thus, even if an SMA-type connection had a gap between the optical fibers, that gap would not
necessarily be filled with air. It could easily have been filled with an index matching liquid,
given that a POSA would understand that an air gap can negatively impact signal, and using an
index matching liquid to remove this air gap can obviate this concern.

168. Finally, Dr. Schaafsma contends that even if the “Y-shaped optical fiber and the
optical fiber portion of the probe in Sun’s RIfS setup” were in physical contact, an air gap of less
than 100nm would be present.!>* Dr. Schaafsma attributes this position to Sartorius’s
infringement contentions. I disagree for several reasons. First, while it may be true in some

cases that connections appearing to have physical contact to the naked eye could in reality

152 Ex. 25, FOA Fiber Optic Connector Identifier.
153 Schaafsma Rep. FN 118, 151 (and throughout the appendices).



o Claims 1-6 and 8-19 of the *585 patent are not invalid.

392. If asked and allowed, I expect to testify about my background, qualifications, and
professional experience. I also expect to testify, if asked and permitted, about the content of my
expert report, which may include my opinions and conclusions, as well as the bases for such
opinions and conclusions. If asked, I am prepared to provide a tutorial to the Administrative
Law Judge that may assist in understanding the technology described in this declaration.

393. Ireserve the right to supplement or amend this report as appropriate. I may
supplement or amend the statements in this expert report based on additional information that I
might receive, including information not yet provided by Gator Bio or third parties. I further
reserve the right to respond to Gator Bio’s experts’ opinions regarding this report and their

opinions regarding the Asserted Patents and the asserted claims.

s (/é/ =
Dated: May 5, 2023 // e —

Michael J. Sailor, Ph.D, FRSC, FNAI

170



	2 - 2023-05-05 Rebuttal Expert Report of Dr. Michael J. Sailor (CBI)
	8 - Sailor CV (Appendix A)
	3 - Sailor Materials Considered (Appendix B)



