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Thur sday, March 26, 2026
9:02 a.m EDT

Vi deo Deposition of M CHAEL A. POLLOCK,
appearing at Fish & Richardson, P.C., One Marina
Park Drive, Suite 1700, Boston, Mssachusetts
02210, reported by Dana Wl ch, a Registered
Prof essi onal Reporter, Certified Realtine

Reporter.
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PROCEEDI NGS

THE VI DEOCGRAPHER: W are now on the
record. This begins nedia unit nunber one in the
deposition of Mchael A Pollock in the matter of
Ant hony, Inc. versus Control Tec, LLC, filed in
the United States Patent and Trademark O fice
before the Patent Trial and Appeal Board, Inter
Partes Revi ew Nunbers | PR2025- 00636 and
| PR2025- 00559.

Today is March 26, 2026, and the tine is
9:02 a.m This deposition is being taken at One
Mari na Park, Boston, Massachusetts.

The vi deographer is Mari ssa DeMonte, and
the court reporter is Dana Welch. W represent
Esqui re Deposition Sol utions.

W11l counsel state their appearances and
whom t hey represent, after which the court
reporter will swear in the w tness.

M5. REICHEL: This is Witney Reichel
fromFish & Richardson for the petitioner.

MR JONES: Good norning. Charlie Jones
with the aw firm of Haynes and Boone, joined by
nmy partner Robert Zieman for Control Tec LLC, the
pat ent owners, and the w tness.

M CHAEL A. POLLGQCK,
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havi ng provi ded proper identification,
was pl aced under oath and testified as foll ows:
EXAM NATI ON
BY MS. REI CHEL:
Q Coul d you pl ease state your full nane for
t he record?

A M chael Andrew Pol | ock.

Q And it's M. Pollock; is that right?
A Yes.

Q You' ve been deposed before?

A Yes.

Q About how many tines?

A Once.

Q Was that a video deposition?

A Yes.

Q So you're a little famliar, | guess,

with the roles of the attorneys here today and
the rules that we'll follow, but I'mjust going
to go over themagain just to make sure we're al

on the sane page. Ckay?

A Ckay.
Q "1l be asking you a series of questions
today and the court reporter wll be taking down

everything that anyone in the room says when

we're on the record.
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Do you understand that?

A Yes.

Q It's very hard for the court reporter to
take down nore than one person at once, so I'm
going to do ny best to wait for you to fully
finish your answer before | start to ask another
guestion, and |I'll ask that you do your best to
wait for me to fully finish ny question, even if
you think you know what the end of ny question is

going to be, before you start to answer and that

way we'll have a clean transcript. Okay?

A Yes.

Q If you don't understand my question, you
can feel free to ask ne to clarify. [I'll do ny

best to do that. But if you go ahead and answer,
["I'l assume you understood it; is that fair?

A Yes.

Q W'l | take breaks throughout the day. |If
you need a break at any point in tinme, just |et
me know, and we can take a break. But I'Ill just
ask that we finish the question that's pending or

maybe the line of questioning until we get to a

good stopping point. |Is that okay?
A Ckay.
Q Do you understand that you' re under oath
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here today?

A Yes.

Q Do you understand that that's the sane
oath that you would give if you were in a
courtroonf

A Yes.

Q You understand that as you speak here
today you're creating evidence in this
proceedi ng?

A Yes.

MR JONES. bjection, form

Q Your attorney nmay object throughout the
course of the day, and you understand that unl ess
Control Tec's attorney instructs you not to
answer, you should go ahead and answer ny
qguesti on.

Do you understand that?
Yes.
Q And you're not represented by counse

here today; is that right?

A Correct.
Q You're here as an i ndependent expert?
A Yes.
Q Al'l right.
MR, JONES: Just to be clear, I'm
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representing the witness for the purpose of the
deposi ti on.

M5. REICHEL: So the witness is your
client?

MR, JONES: |'mrepresenting the wtness
for the purpose of the deposition.

M5. REICHEL: But that wasn't ny
qguesti on.

MR, JONES: |I'mnot going to argue with
you on the record, counsel. |'mjust noting the
fact. W can discuss it later. But you can go
ahead.

BY Ms. REI CHEL:
Q s M. Jones your attorney?

MR JONES. bjection, form

A Yes.
Q M. Jones is your attorney?
A. In this deposition.

MR JONES:. bjection, form
Q kay. So you have signed sonme kind of
engagenent |etter retaining M. Jones to
represent you in these proceedi ngs?
A No.
MR, JONES: nbjection, form

Q Can you repeat your answer?

10
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A. No.
Q And to the extent M. Jones objects, if

you can let himfinish the objection before you

answer, that way we'll have a clean transcript.
kay?

A Ckay.

Q So | just want to nmake sure | understand,

M. Jones is your attorney for purposes of this
deposi ti on?
MR, JONES: nbjection, form

Q Is that correct?

A Yes.

Q kay. And M. Jones is also Control Tec's
attorney, to your understanding, correct?

A Yes.

Q To the best of your know edge, you have
not signed a formal retention agreenent retaining
M. Jones as your counsel.

MR JONES:. bjection, form

Q s that right?

A No.

Q Are you conpensating M. Jones to
represent you as your attorney in these
pr oceedi ngs?

A No.

11
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MR JONES. bjection, form

Q Can you just repeat your answer?
A No.
Q So that way we can have a clean

transcript. Sorry.

Al right. So if your counsel instructs
you not to answer a question and you're going to
follow that instruction, then that would be a
ti me when you woul d not answer ny question. But
ot herwi se, if your counsel objects to the
guestion and you understood the question, do you
understand that you should proceed to answer it
once he's done wth the objection?

A Yes.

MR JONES: Objection to form

Q Al right. So you understand that you're
under oath here today, right?

A Yes.

Q You understand that your testinony is
part of a |egal proceeding, right?

A Yes.

Q You're going to do your best to provide
truthful and accurate testinony here today,
right?

A Yes.

12
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Q And you understand that it's inportant

that your testinony is truthful and accurate,

right?
A Yes.
Q s there any reason, nedical or

ot herwi se, that your testinony today woul d not be
truthful ?

A No.

Q Any reason that your testinony here today
woul d not be conplete on the subject natter on

whi ch | ask you questions?

A. No, not that |I'm aware.
Q I f that changes at any point during the
day, you start to not feel well, anything like

that, wll you let nme know?

A Yes.

Q All right. So we've established, |
guess, that you're here with M. Jones as your
counsel, correct?

MR, JONES: nbjection, form

A For this deposition.

Q You're al so here as a expert w tness.
You understand that, right?

A Yes.

Q D d you sign an engagenent letter

13
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relating to your role as an expert in this case?

A Yes.

Q When did you sign that engagenent letter?

A I n 2025.
Q When in 2025 were you engaged?
A | don't recall the exact date.
Q Do you recall what season of the year it
was ?

A As | sit here right now, I would estimate
the mddle of the year.

Q Ckay. Around July or August?

A As | recall, in that tine frane.

Q Do you know i f you were engaged before or
after the patent office instituted these
proceedi ngs?

A Can you rephrase that question? Wen you
say "these proceedings," what do you nean?

Q Sure.

Are you famliar wwth the process of an

Inter Partes Review?

A Not -- not -- | nean, generally, but
not as -- as a POSITA and not as an attorney.

Q When you say "generally,"” can you explain
what you nean by that?

A. Just that this matter is in front of an

14
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Inter Partes Review that |'m here deposed today
for.

Q Do you understand that proceeding is
happening with the patent office?

A Yes.

Q Have you ever been involved in a Inter
Partes Revi ew proceedi ng before?

A No.

Q Are you aware that on August 25, 2025 the
patent office issued a decision granting
institution of the Inter Partes Review for the
'181 patent?

A Yes.

Q When did you first |earn about that
I nstitution decision?

A | don't recall exact dates.

Q Do you know whether the institution
deci si on predated your involvenent in these
proceedi ngs?

A | don't recall exactly.

Q And were you told about an institution
deci si on when you were first approached for
possi bl e engagenent in this matter?

MR. JONES: (bj ection.

You can answer that yes or no.

15
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A |'"'msorry. Can you repeat the question?

Q Were you told about an institution
deci si on when you were first approached for
possi bl e engagenent in this natter?

MR, JONES:. Again, you can answer that
yes or no.

A Yes.

Q Al right. So if the institution
decision in the '181 proceedi ng was issued on
August 25, 2025, is it reasonable to concl ude
that you were first approached for engagenent in
this matter after August 25, 20257

MR JONES. bjection, form

A That' s reasonabl e.

Q And that's consistent with your nenory,
correct?

MR JONES. bjection, form
At this tinme, correct.

Who approached you?

| don't recall exactly.

Was it an attorney?

> O > O >

No.
Q Al right. Wre you first approached for
possi bl e engagenent in this nmatter by soneone at

Control Tec?

16
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A No.
Q Were you retained through sone sort of

expert search firnf

A Yes.

Q Al right. Wat firmis that?

A | don't recall their exact nane.

Q You don't recall the nane of the firm

that contacted you for possible engagenent in
t hese proceedi ngs?

A | don't recall their exact nane.

Q Do you work with a nunber of different
expert search firns?

A Yes.

Q Are you paid through those search firns?

A Yes.

Q So you don't know who's witing the
checks to pay you for your work in this matter?

A. | don't recall as | sit here right now
their exact nane.

Q Ckay.

A | don't want to state it on the record if
| don't know the exact nane.

Q All right. But that first person who
reached out to you, that was not an attorney,

right?

17
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A Correct.

Q Sure.

Can you descri be the substance of that
first comrunication, please?

A The communication, as | recall, was there
was a potential client |ooking for assistance in
a refrigeration patent natter.

Q Were you given information about what
ki nd of assistance the potential client was
| ooki ng for?

A Expert w tness worKk.

Q What do you nean by "expert w tness
wor k" ?

A It was a | egal proceedi ng where they
needed a refrigeration expert.

Q What was your understandi ng of why the
potential client needed a refrigeration expert?

A. Because there was a legal matter in front
of the USPTQO

Q What was your understandi ng of why the
potential client needed a refrigeration expert
for the legal matter that was in front of the
PTO?

A To opine on refrigeration technol ogy.

Q What kind of refrigeration technol ogy?

18



http://www.sullivancourtreporters.com/

© 00 N O 0o b~ W N P

N NN N NN P PP R R R R PR PR
a b W N P O © 00 N oo o b~ W N ., O

THE SULLIVAN GROUP OF COURT REPORTERS

A Refri gerated display cases.

Q You were specifically told about
refrigerated display cases in that very first
conversation as being a relevant technica
inquiry for this assignnent?

A | believe so, and | believe | was offered
the reference to the patent.

Q VWi ch patent?

A The patent ending '181.

Q Were you al so offered the '847 patent?

A | don't recall exactly at that tine.

Q And just so the record is clear for
pur poses of the proceedi ngs today, when you or |
refer to the '181 patent, can we have a joint
understanding that we're referring to U. S. Patent
Nurmber 7,207, 1817

A. Yes. |If | can just confirmthat, but
that would be fair.

Q Ckay. That's your understandi ng of one
of the patent nunbers at issue in this case?

A Yes.

Q Okay. For purposes of the proceeding
t oday, when you or | refer to the '847 patent,
can we have a shared understanding that we'll be

referring to patent nunber 7,421, 847?

19
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A Yes.

Q All right. Comng back to that first
conversation that took place after August 25th,
2025, you were approached by an expert search
firmthat you' d worked wth, that search firm
told you that there was a potential client
| ooking for a refrigeration expert, and that
search firmprovided you with a copy of the '181
patent; is that a fair summary?

A As | recall, I"mnot sure if they
provi ded nme the patent or the patent nunber.

Q Were you asked to review the patent to
assess whether you would be a good fit for the
assi gnnent ?

A As | recall, yes.

Q WAs that inquiry solely Iimted to
whet her you woul d be a good technical fit for the
technol ogy, or was there another conponent to
your initial assessnent?

A As a technical expert.

Q Whet her you had appropriate technica
expertise?

A Yes.

Q Okay. Were you told at the tinme whether

the potential client was the patent owner or the

20
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petitioner in the patent office proceedi ngs?
A | don't recall
Q Were you asked to assess whet her you
woul d be able to provide opinions that the
patented clainms were valid or invalid?

MR, JONES: Counsel, are you still
tal king about the very first call he had with the
expert service?

M5. REICHEL: Yes. Al ny questions are
about that very first call that did not involve
an attorney.

A |"msorry. Can you repeat that question?
Q Sure.

In that very first call where you were
not speaking with an attorney, were you asked to
assess whet her you would be able to provide
opi nions that the patented clains for the '181 or
'847 patents were valid or invalid?

A | don't recall that specifically.

Q How | ong was that first conversation?

A Maybe 15 m nut es.

Q What happened next after that 15-mnute
conversation?

A Wth regards to --

Q Wth regards to --

21
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A In regards to...

Q -- anything relating to these proceedi ngs
that invol ved you.

A. | believe we had -- there was a phone
call with the attorneys that were the client.

Q There must have been a way for you to
provi de feedback that you felt qualified enough
to nove on to the next step, right?

A Yes. There woul d have been feedback in
t hat phone call

Q | see.

So during that first 15-m nute phone
call, you either were sent the patent or you
actually pulled up the patent yourself based on
t he patent nunber and you did enough of an
assessnment in those 15 mnutes to determ ne that
you had adequate technical expertise to provide
opinions on the validity of those clains?

MR JONES:. bjection, form

A No. | would have provi ded feedback that
| woul d review those material s.

Q So how did you nove to the next step of
confirmng that you were ready to neet with the
attor neys?

A. | reviewed those materials and the

22
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technol ogy therein.

Q When you say "materials,"” are you
referring exclusively to the patents, or are you
referring to sonmething el se al so?

A As | recall, the patent.

Q Al right. So you after the first
15-m nute phone call, you spent sone tine
reviewing the ' 181 patent, right?

A Yes.

Q About how long did you spend reviewng it
in that first review?

A Maybe an hour or two.

Q What were your initial opinions about the
technology in the '181 patent during that initial
revi ew?

A That | was famliar with that technol ogy.

Q Did you know at that point in tine
whet her the potential client was the patent owner
or the petitioner when you were doing that one to
t wo- hour revi ew?

A | don't recall specifically.

Q Did you review the clains of either
patent in that initial one to two-hour review?

A | did reviewthe clains to an extent.

Q What do you nean "to an extent"?

23
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A Just a prelimnary review, read them

Q D d you have an opinion at that point
upon readi ng the cl ai ns whether you thought they
were valid or invalid?

A No.

Q Al right. So your initial assessnent
was not to determ ne whether you thought that the
patent clains were valid or invalid, it was just
to assess the technology; is that right?

A Correct.

Q Do you recall what your original opinion
was when you read the clains in the '181 patent
for that first tinme?

MR, JONES: nbjection, form

A |"msorry. Can you repeat that question?

Q When you first reviewed the clains for
the '181 patent in that first one to two-hour
i ndependent review session, do you recall having
any sort of opinion about the clains of the '181
or '847 patents?

A Just that | knew the technol ogy space and
under stood what the clains -- you know, what the
patent and the clains generally read.

Q How did you -- |ike what aspect of your

background put you in a position of having the

24
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capability of understandi ng what the clains
general ly neant?

A My educati on and experience in
refrigeration and work in commercial refrigerated
di spl ay cases.

Q What experience and work in comrercia
refrigerated display cases did you consi der
relevant in that first review session to whether
you woul d be able to provide expert testinony in
this case?

A | had worked with refrigerated display
cases for approximtely ten years whil e working
at the DuPont conpany.

Q Was that experience in your mnd during
that initial one to two-hour review session?

A Yes.

Q All right. So what happened next after
you did that one to two-hour review session?

A | don't recall exactly. Sone tine
passed, and then later in 2025 | was contacted
about the matter again saying that this matter
may be noving forward. Their interest in ny
engagenent woul d potentially be noving forward.

Q Who contacted you that second tine?

A The same expert wtness firm And |

25



http://www.sullivancourtreporters.com/

© 00 N O 0o b~ W N P

N NN N NN P PP R R R R PR PR
a b W N P O © 00 N oo o b~ W N ., O

THE SULLIVAN GROUP OF COURT REPORTERS

bel i eve her nane was Monica Poole, P-o0-0-1-e.

Q You don't renenber what firm Monica works
for?

A. | don't know the firmnanme off the top of
nmy head. They changed nanes.

Q Do you recall approximtely when that
second conversation took place with Ms. Pool e?

A. Li ke fourth quarter off the top of ny
head.

Q After Novenber 3rd, 20257

A | don't recall exactly.

Q Do you recall whether it was before or
after Thanksgi vi ng?

A | think before.

Q Do you recall whether it was before or
after Hall oween.

A. | don't. | think before, but | don't
recal | exactly.

Q All right. So sonetine in the Cctober
Novenber tinme frame you were contacted again by
the expert search firmto let you know that there
was continued interest in retaining you for this
matter; is that right?

MR, JONES: bjection, form Counsel,

['"'mgoing to instruct the witness not to answer
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any nore questions about his specific
conversations with Ms. Poole. M. Poole is ny
agent, working at ny direction in furtherance of
this litigation.

So you can say whether you did or did not
have conversations with Ms. Poole, but don't
di scl ose any further substance of that
conver sati on.

You can ask your questions.

M5. REICHEL: Ckay. | don't think that
obj ecti on was warranted based on the question |
asked, which was solely about the timng of a
point in contact, nor is Ms. Poole an attorney,
nor have we established that she was acting as
your agent, and --

MR JONES: I'mtelling you she acted as
ny agent.

When you asked hi m what the subject
matter -- you asked that there was conti nued
interest for retaining him that's the subject of
the conversation. It wasn't about tim ng.

Counsel, quit trying to pierce the
attorney-client privilege.

M5. REICHEL: |I'mnot trying to pierce

the attorney-client privilege.
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MR. JONES: Yes, you are. You know you

M5. REICHEL: These are perfectly
per m ssi bl e questi ons.

MR, JONES: Okay. |I'minstructing the
W t ness not to answer.

M5. REICHEL: He already provided the
I nf or mati on.

MR. JONES: About the first call

M5. REICHEL: He said that there was a
second call where they expressed conti nued
interest, and that's --

MR, JONES: Okay. And I'mtelling him
not to say anything el se.

M5. REICHEL: |'monly asking hi mwhat
he's al ready tal ked about.

MR JONES: Ckay.

M5. REICHEL: WII you please stop
interfering with the deposition.

MR JONES: I'mnot interfering, counsel.
' m protecting our rights.

Go ahead.

M5. REICHEL: You're instructing himnot
to provide information that's al ready been

di scl osed.
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MR. JONES: Go ahead, counsel. Mve on.
BY Ms. REI CHEL:

Q You ready, M. Pollock, to continue?

A Yes.

Q Al right. Sonetinme in the Cctober,
Novenber tinme frame you were contacted again by
the expert search firmto, as you descri bed
earlier, let you know there was conti nued
interest in retaining you for this matter; is
that correct?

MR JONES. bjection, form

You can answer that yes or no.

A Yes.

Thank you.

Wt hout revealing the content of any
attorney-client comunication or any attorney
conmuni cati on, what was the next step in your
engagenent, the next event?

A. | was provided case materials, as |
recal | .

Q Had you signhed an engagenent |etter at
that point in tine?

A Yes.

Q When did you sign the engagenent letter?

A. | don't recall the exact date.
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Q Was it after that second conversation?

A | don't recall

Q Who was the other signatory on the
engagenent letter?

A The expert wtness firnms representative.

Q And under standi ng that you don't renenber
exactly when the engagenent letter with the
expert witness firmwas signed, was it, to the
best of your recollection, around that second
call in the Cctober, Novenber tine period 2025?

A Generally in that simlar time frane.

Q Did the initial engagenent letter include
ternms relating to conpensation?

A Yes.

Q What were the conpensation terns in that
engagenent letter?

A Based on hourly rate.

Q What's your hourly rate?

A | believe 350 an hour.

Q That's what you receive out of pocket, or
that's what the search firmcharges for your
time?

A That's what | receive.

Q So for every hour of work that you' ve

done on these matters you have received $350; is
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that right?
A Yes.
Q Do you know what the expert search firm

charges your client for your timnme?

A | do not.

Q Do you believe it to be nore than $350
per hour?

MR, JONES: nbjection, form

A | don't know.

Q You don't know one way or the other?

MR JONES. bjection, form

A | don't have that information.

Q When you first started working wth the
expert search firm did they |let you know t hat
they mark up your rates, or how do you think the
relati onship works?

MR JONES. bjection, form

You can answer yes or no, but you
can't -- don't say anything el se about what the
expert search firmtold you.

M5. REICHEL: That's not a proper
objection. |'masking himabout his relationship
with the search firm It has nothing to do with
this case.

MR, JONES: | nmade ny objection.
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A | didn't have any information relating to
what they charge for ne.

Q Ckay. So you don't have an understandi ng
one way or the other about how the rate that you
receive in your pocket conpares to the rate that

the expert search firmcharges for your tine,

right?
MR, JONES: njection, form asked and
answer ed.
A No.

Q Al right. Wen did you first speak with
counsel for Control Tec in this case?

MR JONES. bjection.

A Il --

MR JONES: Just hold on. You can tell
her the dates, but don't tell her anything about
what we di scussed. kay?

THE W TNESS: Ckay.

MR. JONES: (Go ahead.

A In that sane general tine frane.

Q Do you recall if it was before or after
Thanksgi vi ng?

A | believe it was before Thanksgi vi ng.

Q And you said earlier you were provided

with sone materials to review, is that right?
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A Yes.

Q Were those materials provided to you by
Ms. Pool e or soneone el se at the expert search
firm or were they provided by counsel ?

A | don't recall exactly if they canme from
counsel or fromthe firm

Q Was the information that you were
provi ded to begin your review information that
you relied on to formyour opinions in this case?

A Yes.

Q What i nformati on were you provided that
you relied on to formyour opinions in this case?

A VWll, the materials listed in ny report.

Q You were given all those materials at
once?

A It may have been a coupl e downl oads.

Q What were the first materials that you

wer e provided upon which you relied to devel op
your opinions in this case?
A Well, the patent infornmation.
Q What do you nean by "patent information"?
A The patent nunbers and the patents
t hensel ves.
Q Anyt hi ng el se?

A. That was the first naterials that |

33



http://www.sullivancourtreporters.com/

© 00 N O 0o b~ W N P

N NN N NN P PP R R R R PR PR
a b W N P O © 00 N oo o b~ W N ., O

THE SULLIVAN GROUP OF COURT REPORTERS

recal | .

Q That you recall being provided after your
engagenent ?

A Yes.

Q You' d already | ooked at the patents or at
| east the '181 patent, right?

A Yes.

Q Were you provided any of the proceedi ngs
fromthe IPRitself?

A | was presented with those docunents and
the exhibits relevant to those docunents.

Q So you were provided copies of the
petitions that Anthony filed; is that right?

A As | recall, yes.

Q Were you provided copies of the petitions
for both the '181 and the '847 patents?

A | don't know if | received both at that
time. | believe | did for the '181 patent.

Q Were you provided all the exhibits or
just a subset?

MR JONES. bjection, form

A | don't recall

Q What was your understandi ng when you
recei ved those materials, the petition and the

exhi bits, of your assignnent in this case?
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A What was ny under st andi ng?

Q Uh- huh.

A That those materials were provided for
t hi s proceedi ng.

Q What was your understandi ng of what your
assignnent was at that point in tine? Wat were
you supposed to do with those material s?

A To review those material s.

Q For what purpose?

A To determ ne an opinion on this |IPR,

Dr. Henze's report relevant to the '181 patent.

Q You were asked to review Dr. Henze's
report or declaration?

A Yes.

Q And you were asked to comment on it?

A Yes.

Q Were you asked to rebut Dr. Henze's
decl arati on?

MR JONES:. bjection, form

A | don't recall using that --
MR. JONES: Hold on, hold on. ['ve let
you go way far into this, counsel. He has a

report here. Stop asking about what the | awers
told him

Go ahead. Don't reveal the contents of
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attorney-client discussions. GCkay?

Q And M. Pollock, I'lIl clarify ny question
because | don't believe | was asking you about
attorney-client comunication. Wen you began
your work in this case, what was your
under st andi ng of what your assignnment was as an
I ndependent expert in this case wth respect to
Dr. Henze's declarations?

A Can you repeat the question?

Q When you began your work in this case,
what was your understandi ng of what your
assignnent was with respect to Dr. Henze's
decl arati ons?

A To read it and understand it.

Q Okay. Anything el se?

A And to opine on it as contained in ny
report.

Q What do you nean "to opine on it as
contained in ny report"?

MR, JONES: nbjection, form

A To provide an opinion on the validity of
the report.

Q What do you nmean "to provide an opinion
on the validity of the report"?

A I n what respect?
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Q M. Pollock, I'"mjust asking what you
nmeant when you sai d your understandi ng of your
assignnment in this case with respect to
Dr. Henze's declarations was to provi de an
opinion on the validity of the report, what did
you nean by that?

MR JONES: Objection to form

A. To read it and form an opi nion.
Q Form an opi ni on about what ?

A The report, Dr. Henze's report.
Q H s decl arations?

A Yes.

Q Were you --

M5. REICHEL: Strike that.

Q At that point in time when you first
began your work on this case, did you understand
that you had an assignnent wth respect to the
patents in this case?

A To review and understand them

Q Did you understand your assignnent
i nvol ved devel opi ng an opinion on the validity or
invalidity of the clains in the patents?

A No. | was not asked for -- to perform
validity of the patents -- validity or invalidity

of the patents.
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Q At any point in tinme, or just at that
initial conversation?

MR JONES. bjection, form

Pl ease don't reveal the contents of
attorney-client communications.

Counsel, he has a report in this case.
know you want to know what we tal ked about.

MS5. REICHEL: M question was about
timng, M. Jones.

MR, JONES: Your question was at any
point in tine.

M5. REICHEL: Yes. M question was about
timng. I'mallowed to ask about the tim ng of
conversations that he's already testified to.

MR, JONES: Ask the question again,
pl ease.

Q M. Pollock, you testified earlier that
you were not asked to perform an assessnent of
the validity or invalidity of the patents. M
question is, are you referring to just your
initial assignnent call, or are you referring to
any point in time over the course of your work on
this case?

A | was not asked to performan invalidity

assessnent.
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Q At any point in tine?

A Correct.

Q Sitting here today, do you have an
opi ni on about whether the clainms in the '181 or
'847 patent are valid or invalid?

MR, JONES: nbjection, form

A No, just the opinions in ny report.

Q Al right. So sitting here today, you
don't have an opinion that the clainms of the '181
or '847 patents are valid?

MR JONES. bjection, form

You nmean other than the opinions in his

report?
M5. REICHEL: Please don't interfere.
You're --
MR JONES: |I'mnot interfering.
M5. REICHEL: -- coaching the w tness.
MR, JONES: |'mnot coaching the w tness.
M5. REICHEL: You absolutely are.
MR, JONES: You just said he has the

opinions in his report.

&

REI CHEL: You just added to ny
guesti on.
MR, JONES: |'mnot adding to your

guesti on.
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BY Ms. REI CHEL:

Q Ckay. M. Pollock, I"mgoing to focus
you back on the question | asked and not the
question that M. Jones is trying to ask you.

Sitting here today, you don't have an
opinion that the clains in the '181 and ' 847
patents are valid; is that right?

A. Al my opinions are in ny report.

Q Are you able to tell ne sitting here
t oday whet her you believe that the clainms of the
'181 and '847 patents are valid or invalid?
Correct.

You're not able to tell me that?

Correct.

o >» O P

And you believe that your assignnent in
this case was not to provide opinions on the
validity or invalidity of the clains of the

'181 --

Correct.

-- or '847 patents, right?

> O >

Yes.

Q And you didn't performthat assessnent,
right?

A No.

Q And you don't have opinions sitting here
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today about the validity or invalidity of the
clainms in the '181 or '847 patents, right?

A No.

Q s that correct?

A No, | did not do that analysis.

Q You didn't analyze the validity of the
'181 and ' 847 patents?

A Correct.

Q And you didn't devel op opinions on the
validity of the '181 and '847 patents?

A Just the opinions that are in ny report.

Q Do you believe you provided opinions in
your report about the overall validity of the
'181 and ' 847 patent clains?

MR JONES. bjection, form

A No, not specifically.

Q So you don't believe you have provided
opi nions about the validity of the clains in '181
and ' 847 patents?

A Correct.

Q And you didn't devel op such opinions at
any point intinme, right?

MR JONES. bjection, form
A Just the opinions in ny report.

Q Sitting here today, to your best
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recol l ection, you don't have an opi ni on about
whet her the clains in the '181 and ' 847 patents
are valid, right?
MR, JONES: nbjection, form
A No.
MR. JONES: Asked and answer ed.

A | was not asked to performthat analysis.

Q You were not asked to perform an
invalidity or validity analysis for the '181 and
'847 patents and, therefore, you have not done
so, right?

MR. JONES: (bjection, form asked and
answer ed.

A My opinions are in my report.

Q And M. Pollock, |I'm asking about the
wor k you did. You understand that, right?

A Yes.

Q You have not perforned an anal ysis of the
validity or invalidity of the clains of the '181
or '847 patents, right?

MR, JONES: njection, form asked and
answer ed.

A | have not perforned an invalidity report
for invalidity opinions for those patents.

Q O a validity opinion, right?
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A O a validity opinion.

MR JONES: bjection, form asked and
answer ed.

Q And sitting here today, you don't have a
belief in your mnd that the clains of the '181
and '847 patents are valid, right?

MR JONES: Sane objection.

A Correct.

Q Because you weren't asked to do that
assessnent, right?

A Correct.

MR, JONES: Sane objecti on.

Q Correct?

MR, JONES: Sane objecti on.

A Yes. M opinions are in ny report.

Q And | understand that, you' ve said that.
My question is, sitting here today you don't hold
in your mind an opinion that the '181 and ' 847
patent clains are valid, correct?

MR, JONES: nbjection, form asked and
answer ed.

A Correct.

Q You were asked and you testified earlier
to respond to the technical information in

Dr. Henze's report; is that right?

43



http://www.sullivancourtreporters.com/

© 00 N O 0o b~ W N P

N NN N NN P PP R R R R PR PR
a b W N P O © 00 N oo o b~ W N ., O

THE SULLIVAN GROUP OF COURT REPORTERS

MR JONES. bjection, form

A Correct.

Q And, again, when your counsel objects,
just so we have a clean record, if you can just
wait or repeat your answer when he's done, then
we'll have a cleaner transcript. | knowit's
frustrating --

A. Ckay.

Q -- and just where we are with these kind
of proceedings. Al right? Can you do your
best ?

A |"msorry. Can you repeat the question?

Q Yeah, sorry.

"' mjust asking, can you do your best to
either wait for your counsel to object or to
repeat your answer if you spoke over each other?

A Yes.

Q Thank you.

And if | like hold ny hand out to you
like this (indicating), |I'mjust asking for you
to repeat your answer so that there's no tal king
over.

A Ckay.

Q So I'l'l try and do that as well.

Al right. So you were retained in this
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case to respond to Dr. Henze's technica
opinions; is that right?

A | was asked to wite ny report to review
those materials and form an opinion on them

Q On Dr. Henze's declaration?

A On the declaration and the case materials
that | revi ewed.

Q Were you asked to review prior art in
this case?

A Yes.

Q Do you know what prior art you were asked
to review?

A As listed in ny report.

Q Sitting here today, do you renenber any
of the prior art that you were asked to review?

A The Carter patent, the Kotani patent,
Gatling patent, and there's others as listed in
ny report.

Q Sitting here today, those are the three
that cone to m nd?
Those are the majors as | sit here.

The maj ors?

> O >

The main ones.
Q What do you nean by "the nmmjors" or "main

ones"?
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A And there's another one, | can't renenber
the gentleman's nane as | sit here. It's
aut onobi | e rel at ed.

Q When you say these references are the
maj ors or mai n ones, what do you nean by that?

A These are just the ones that |
remenber --

Q The ones you've --

A -- as | sit here.

And you' re asking about the '181 patent?

Q Did you do a different analysis for the
two different patents in the case?

A No. | just -- well, | issued different
opinions: One on the '181 patent and anot her on
the ' 847 patent.

Q Did you do a separate analysis for each
of those declarations, or did you wite two
di fferent decl arations based on kind of one
anal ysis that you had done?

A Well, you know, they were separate
anal yses based on the art that was presented.

Q Did you conduct those separate anal yses
at different points in tinme?

A Portions of the anal yses were at

different tines.
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Q You started out your analysis focusing on
the ' 181 patent?

A Yes.

Q And then later you did an anal ysis
specific to the '847 patent and the prior art in
t hose proceedi ngs?

A There was overlap. | don't renenber the
specific dates and tinelines.

Q Do you recall when you issued your first
declaration in this case?

A Towards the end of -- well, in
January 2026 tine frane.

Am | able to reference ny report?

Q If | represent to you that you executed

your ' 181 declaration on Decenber 29, 2025, is

that consistent with your recollection?

A Yes.

Q Al right. So at the end of this --
A End of ' 20.

Q -- calendar or the end of the previous

cal endar year between Christmas and New Year's?
A Yes.
Q Probably renmenber well working during
that tinme period on the declaration?

MR JONES. bjection, form

a7
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A Yes.

Q So over what period of tine were you
conducting the analysis and the work that led to
your declaration in the '181 patent?

A During the fourth quarter generally of
2025.

Q Novenber, Decenber basically.

A. COct ober through Decenber.

Q Duri ng what period of tine were you
wor ki ng on your analysis for the '847 patent and
your declaration in that proceedi ng?

A Alot of the materials were simlar, so
portions in that sane tinme frane and then into
January of 2026.

Q If | represent to you that you executed
your '847 declaration on January 21st, 2026, is
that consistent wth your recollection?

A. Yes, generally.

Q Do you recall how nmuch additiona
anal ysis or drafting work you did between
Decenber 29, 2025 and January 21, 2026 that was
specific to the '847 patent?

A Yes. It's -- if you look at the reports,
the different references are cited therein.

Q Is it fair to say that during that
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January tinme franme you focused on the references
that were unique to the '847 proceedi ng?
MR JONES. bjection, form

A No.

Q Al right. You were focused on the '847
proceeding in its totality during the January
time frame?

MR, JONES: nbjection, form

A No.

Q How woul d you descri be the anal ysis that
you did for the '847 proceeding in the
January 2026 tine franme?

A | did work on the analysis of the '847
decl aration during that tinme peri od.

Q Overall, how nmuch tine did you spend
anal yzi ng the i ssues and reachi ng your opinions
for the two proceedi ngs conbi ned?

A | don't recall the exact anount of tine.
It was over, you know, weeks of tine.

Was it over 40 hours?
Yes.

Over 80 hours?

Yes.

Over a hundred hours?

> o » O > O

| don't recall exactly. Likely over a
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hundred or in that order of magnitude.

Q And of that approximtely 100 hours that
you' ve spent form ng your opinions in this case,
can you estimte how nmuch of that tinme was spent
anal yzing the prior art as opposed to drafting
your decl arations?

A In general terns | could.

Q Go ahead.

Maybe 50/ 50.

>

So around 50 hours spent doing your
anal ysis of the prior art and Dr. Henze's
decl arati ons and around 50 hours spent drafting
your declarations for the '181 and ' 847 patents?
A | would keep it in percent. 50 percent,
because | don't have the exact nunber of hours.
Q Sure.
Is that in the right ball park?
A. | don't know exactly sitting here today.
Q Ckay. Do you believe you've spent
significantly nore than a hundred hours in your
work on this case?
A | could have spent nore than a hundred
hours in this case.
Q You' ve invoiced for your tine, right?

A. | do.
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Q So you know how nuch you' ve invoiced for?

A Not the exact anobunt as | sit here today.
And | don't charge for every mnute that | spend.
You know, it's representative.

Q Do you have an estimate of how nuch
you' ve invoiced for your work on this case as of
t oday?

A Not with ne.

Q You can't estimate it based on you
menory?

A |'"d rather not on the record. You know,
| don't have that with ne.

Q What percentage of your tinme in the
Novenber, Decenber, January tine period, your
wor ki ng hours, did you spend on this case as
opposed to other matters that you're involved
with?

MR, JONES: nbjection, form

A | don't recall

Q Were you wor king sonmewhat full tine on
t hese proceedi ngs, or did you have other work you
were doing in the sane tine franme?

A There were portions where | was worKki ng
full time on this and working on other matters.

Q kay. So you weren't working 40 hours a
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week on these proceedi ngs during those three
nont hs, right?
MR JONES. bjection, form

A | could have been. |[|'d have to | ook at
t he records.

Q But you do renenber you had ot her work
going on in the sane tine period, right?

A Yes.

Q And you had the holidays and whatnot in
there as well, right, Thanksgiving, Christnmas?

A Well, the holidays were on the cal endar,
yes.

Q Do you recall working through those
hol i days on these proceedi ngs?

A | did work -- | did work during the
hol i days.

Q Ckay. Al right. So your best guess
sitting here today is you spent in the
nei ghbor hood of a hundred hours total, right?

A Sonet hi ng al ong those |ines generally,
yes.

Q What about for your deposition, what did
you do to prepare for that? And | don't want you
to tell nme about the substance of any

conmuni cations wth counsel, but aside fromthose
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conmuni cati ons?

A | reviewed ny reports and the prior art
references and the case exhibits.

Q And when you say "prior art references,"”
did you review all of themor just the major ones
that you referenced earlier?
A The ones, you know, within nmy report that
| formed opinions on relevant to those opinions.
Q And when you said you | ooked at case
exhibits, what exhibits are you referring to?

A They're listed in ny report. | don't
have a nenorized list of them

Q Did you review all of the exhibits in
preparation for your deposition, or did you
sel ect just a few of thenf

A | reviewed the ones that were relevant to
ny report.

Q How di d you deci de which case exhibits
were rel evant to your report?

A | used the report as ny guide to review
t hose references.

Q As you read through the report, if you
saw sonething cited, you went and | ooked at, that
ki nd of procedure?

A | did do portions of that.
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Q s there any ot her process you used to
determ ne what case exhibits to review to prepare
for your deposition?

A | tried to view what a POSI TA woul d
consider inportant for this matter.

Q What do you nean by that?

A For a person of skill in the art.

Q What do you nean you "tried to view what
a POSI TA woul d consider inportant for this
matter"?

A Yes. As soneone famliar with
refrigerated display cases and rel evant matter
fromDr. Henze's report and materials referenced
in nmy report.

Q Ckay. So if we just cone back to this
i dea of deciding what exhibits you were going to
| ook at to prepare for your deposition, other
t han readi ng through your report or your
decl arati on and checking the docunents you'd
cited, is there any other process that you used
to determ ne what you wanted to review to prepare
for today?

A | don't recall specifically. That was
general ly the process | used.

Q Ckay. About how long did you spend
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reviewi ng those materials, your report, prior art
references, and case exhibits, in preparation for
your deposition?

A. A few to several days, maybe not ful
days.

Q And that was work you did on your own?

A Ceneral ly, yes.

Q Did you also -- and, again, | don't want
you to reveal the substance of conmunications
wi th counsel, but did you also neet with counse
to prepare for your deposition?

A We had phone cal | s.

Q Did you have any in-person neetings with
counsel to prepare for your deposition?

A No.

Q Did you neet over Zoon?

A. | mean, we net |ast night for dinner and
had di nner, that was it.

Q Was that in preparation for the
deposition or just a social outing?

A Just social dinner outing.

Q Did you have any Zoom neetings to prepare
for your deposition?

MR, JONES: You can answer that yes or

no.
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A

| think there were Zoom neetings, yes.

They nostly were tel ephonic, | believe, even if

t hey were Zoom

Q

counsel

About how many tines did you speak with

for the purpose of preparing for your

deposi tion?

A

Q
to four
counsel

A

Q

A

Q

> O > O

| think tw ce.

How | ong were those phone call s?
Approxi mately an hour or two hours.
Each or total ?

Each.

So sonmewhere in the neighborhood of two

hours that you spent speaking with

to prepare for the deposition?

Sounds approxi mately correct.
Over the course of two phone calls?
Yes.

Most of your preparation for the

deposi ti on was on your own?

A
Q

Yes.

Was that several days you spent review ng

your declaration, the case exhibits, and the

prior art?

A
Q

Yes.

Anything el se you did to prepare for your
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deposi ti on?

A | don't recall anything as | sit here
currently.
Q Ckay.

M5. REICHEL: W' ve been goi ng about an
hour. Do you want to take a break now, or do you
want to keep goi ng?

THE WTNESS: | could take a short break.
Bat hr oom br eak.

MS. REICHEL: Ckay. Wy don't we go off
t he record.

THE VI DEOCGRAPHER: The tine is 9:59 a.m
Thi s concludes nedia unit nunber one. W're off
t he record.

(Recess commencing at 9:59 a.m and

reconvened at 10:11 a.m)

THE VI DEOGRAPHER: The tine is 10:11 a. m
This is the beginning of nedia unit nunber two.
W' re back on the record.

(Pol l ock Exhibit 1, Cogent Experts M chael

A. Pollock P.E. CV, marked for
identification.)

BY Ms. REI CHEL:
Q Wel cone back, M. Poll ock.
A Thank you.
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Q ' ve handed you what has been marked as
Exhibit 1 for your deposition. It is
Exhi bit 2024 from | PR 2025- 00559, Anthony Inc.
versus Control Tec, LLC. It's a docunent with the
title "Cogent Experts, LLC' and then under that

is your nanme and principal engineer title.

A Yes.

Q Do you recogni ze Exhibit 17?

A Yes.

Q s this your CV?

A Yes.

Q Is this a CV that you prepared

specifically for Cogent Experts?

A Yes.

Q Do you have a different CV you use for
ot her purposes?

A No.

Q | s Cogent Experts, LLC the nanme of the
expert search firmthat you were trying to

renenber earlier?

A No.

Q That's a different search firnf

A Yes.

Q O what is Cogent Experts, LLC?

A It's an expert witness firmthat | work
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for.

Q That's not your own conpany?

A It is.

Q Oh, okay. So Cogent Experts, LLC is your
per sonal conpany?

A Yes.

Q And do you pl ace other experts in
matters, or is it just yourself that you place
t hrough Cogent Experts?

A Just nysel f.

Q So you basically incorporated a conpany,
Cogent Experts, LLC, to use as a platformfor
of fering your own expert w tness work?

A Yes. A business.

Q Ckay. Under the heading "Cogent, Experts
LLC," it says, "Donestic and |International Expert
Wtness & Forensic Solutions.”

Do you see that?

A Yes.

Q So is this a conmpany that is exclusively
about providing expert support for expert wtness
and forensic purposes?

A Not excl usively, but we -- you know,
generally the conpany works in expert w tness and

forensics natters.
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Q Do you do any of your own engi neering
work as part of Cogent Experts, LLC?

A What do you nean by "engi neering"?

Q Desi gni ng products or that kind of --
wor ki ng on products?

A No.

Q Do you do any sort of product design or
engi neering in any other type of work that you
currently do?

A "Engineering" is a broad term \Wen you

say "engi neering," what do you nean?

Q Yeah. Maybe |I'mnot asking it the right
way, but like if we | ook at your general
experience on you CV, you tal k about having 25
years of engi neering experience. The second
par agr aph says your expertise includes design and
engi neering of different types of venues.

Do you still do that kind of work?

A | do engi neering work, yes.

Q Just not as part of Cogent Experts, LLC,
or isit all integrated under that conpany now?

A | do engineering work under Cogent
Experts, engineering anal yses-rel ated work.

Q As part of a forensic assessnent?

A. Yes.
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Q Okay. What about -- |ike what does that
mean, "forensic assessment"?

A Forensi c investigations.

Q After sonething bad has happened you try
to figure out why?

A Coul d be sonething bad. Could be just an
I nvesti gati on.

Q Is it fair to say that the forensic work
that you do is about trying to anal yze sonet hi ng
t hat has al ready happened?

A O currently happening.

Q O currently happening.

It's not about designing products for
future use, right?

A Correct.

Q Do you do any work designing products for
future use right now?

A No.

Q So your work right now as an engineer is
about providing expert w tness services and
providing forensic analysis of events that have
al ready occurred or are currently occurring?

A Yes. It's generally what we do, what |
do.

Q And when did you focus your work on that
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expert witness and forensic work as opposed to
product devel opnent --

A Since approxi mately 2019, 2020.

Q Why did you change the focus of your
prof essional efforts in that tinme period?

A | left a career position at DuPont.

Q Why ?

A. Wanted to do sonething different, you
know, corporate Anmerica.

Q What was the date that you | eft DuPont?

A It was Septenber of 2019 tinme frane.

Q kay. So this professional transition
wasn't related to COVID or anything like that?

A No.

Q D d you | eave DuPont at your own
initiative?

A Yes.

Q Did you work in patents at DuPont?

A. | didn't work in patents, but | had
wor ked on patent-related natters.

Q What kind of patent-related natters did

you work with at DuPont?

A The review of refrigeration-rel ated
pat ent s.
Q For what purpose were you revi ew ng
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refrigeration-rel ated patents for DuPont?

A To understand the technol ogy.

Q For what purpose were you trying to
understand the technol ogy found in refrigeration
pat ents when wor ki ng at DuPont ?

A For new product use and existing product
use for environmental considerations under those
t echnol ogi es.

Q Were you review ng DuPont patents or
conpetitor patents or sonething el se?

A Bot h.

Q What percent of your job was spent
review ng patents while you worked at DuPont?

A 5 percent or |ess.

Q Sounds |i ke when you were review ng
patents while you were at DuPont you were focused
on the technical description of the patents; is
that fair?

CGeneral ly.

Were you anal yzing claimscope at all?

> O >

| reviewed clains in those patents.

Q Were you working with attorneys as part
of that process?

A There were patent attorneys on those

t eans, yes.
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Q Was your patent claimanalysis work done
at the direction of those attorneys?

A | don't recall specifically that
direction to ne.

Q Ckay. |'mjust asking because | don't
want to probe into anything that you were doing
at the direction of attorneys. But |I'mcurious
what cl ai manalysis work you were doi ng on your
own during that time peri od.

A | nmean, | didn't report to attorneys at
DuPont for doing that patent-related work. |
reported to the business who, you know, had
patent attorneys review ng those nmatters. So |
was asked to do sonething by the business. |
don't know who, the genesis of how that work
began. Wether it was an attorney or not.

Q You were asked specifically to review the
clainms, or was that just sonething you did on
your own?

A Not specifically the clains, but the

patents, you know, the whol e patent.

Q Do you have any | egal training?

A No. |'mnot an attorney.

Q Do you have any formal patent training?
A | do.
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Q What kind of formal patent training do
you have?

A |"ma patent practitioner under the
USPTO.

Q When did you becone a patent practitioner
under the USPTO?

A Late 2019.

Q During your tinme at DuPont, did you have
any patent training?

A No. But | was studying for the patent
bar while |I was at DuPont.

Q Wy ?

A Because | wanted to take the test.

Q Were you al ready planning to nove on to a

different career path at that point?

A | don't recall that specifically.
Q Was DuPont paying for your --

A No.

Q -- studyi ng?

A It was independent.

MR, JONES: Do counsel a favor and just
| et her ask her question and then you can answer.
["mjust trying to keep her record clean for her.

THE W TNESS: Ckay.

Q So while you were at DuPont, towards the
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end of your tenure there you were studying for
the patent bar on your own?
A Yes.
Q Prior to that tinme you had been revi ew ng

patents as part of your regular work at DuPont?

A Yes.

Q And that work involved review ng claim
scope?

A | reviewed cl ai ns, yes.

Q Did you conduct any sort of infringenent

or validity assessnent of those clains?

A No, not formally. Just for ny own
under standi ng. Just to understand what the
patent was and what the clains were.

Q Not for purposes of assessing whet her

there was freedomto use a certain product --

A No.

Q -- or anything like that?

A No.

Q Was it nore personal curiosity?
A No.

Q Okay. So for what purpose were you
review ng the actual clains of the patents that
you were | ooking at while you were at DuPont ?

A To understand the technol ogy.
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Q In the clains?

A Yes. And the patent.

Q kay. And I'mjust trying to
differentiate between the technical description
and the patent specification and the | anguage of
the clains and if there was a different intention
in your review of those two distinct sections of
t he patents.

A | don't recall a distinction.

Q Okay. But while you were at DuPont, you
were not engaged in analyzing the validity or
invalidity of patents or infringenent, right?

A No.

Q Have you done any sort of infringenent
anal ysi s before?

A No.

Q So you haven't done an infringenent
analysis in this case, right?

A No.

Q So you haven't reached any opini ons about
whet her any specific products neet any of the
limtations of the clains in the '181 or '847
pat ent s?

MR, JONES: nbjection, form

A. No, | wasn't asked to do that.
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a pat ent

Q

A

Q

> O > O

Ckay. After you left DuPont, you forned
LLC, right?
Yes.

It's called Pollock Patents?

Yes.
That was with your wife, | presune?
No. It was a separate business.

kay. The website that you forned for

Pol | ock Patents referenced an attorney as well as

your sel f.

t he

A

> o » O > O

Who was that?
It was ny wfe.
Ckay. So your wife is an attorney?
Yes.
| s she a patent attorney?
No.
Does she do any kind of patent work?
She does trademark work occasionally.

So when you |l eft DuPont, you applied for

patent bar, right?

A

Q
A.
Q

Yes.

You passed --

Yes.

-- presumabl y?

So you're now a patent agent?

Yes.
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Q And you and your wife forned a conpany
cal |l ed Pol |l ock Patents?

A Yes. | formed the conpany.

Q And as part of the product offering of
Pol | ock Patents, you and your wife offered patent
counseling work to potential clients, right?

A Yes.

Q And that work was not focused on anyt hing
relating to HVAC&R, right?

A | think I'"ve worked on refrigeration
patents rel at ed.

Q What ki nd of patents do you renenber
wor king on that related to refrigeration?

MR, JONES: nbjection, form

A | don't recall the specifics, but it was
refrigeration-based application | devel oped.

Q This is sonething you invented?

A No. It was for a client.

Q What do you nean when you say you

devel oped a refrigeration-based application for a

client?
A | wote the application for a client.
Q Ch, | see. A patent application?
A Yes.
Q | s that patent application published?
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A No.

Q Was it filed?

A It was filed. | believe it was
abandoned.

Q Al right. So you renenber one patent
application that you worked on.

M5. REICHEL: Excuse ne. Ckay. Sorry
about that. Something caught in ny throat.

Q Okay. You renenber during your tine at
Pol | ock Patents working on one patent application
relating to HVAC&R?

A Yes.

Q That went abandoned?

A Yes.

Q How many patents did you work on that

actually published while you were with Pol | ock

Pat ent s?
A. | don't recall an exact nunber.
Q Is it fair to say that the majority of

the patents you worked on during your tenure at
Pol | ock Patents didn't have anything to do with
HVAC&R?

A Generally not refrigeration or HVACR
rel at ed.

Q One of the patents that you wote the
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application for was for an instrunent hol der,

right?

A |"d have to see the reference.

Q You don't renenber that for like guitars,
vi ol i ns?

A Ch, | do renenber that one.

Q So you worked on that kind of
application. But in general, the tinme that you
spent working at Pollock Patents had nothing to
do with HVAC&R work other than the one
application that you worked on that never
publ i shed and went abandoned, right?

A Correct, at Pollock Patents.

Q Your CV al so nentions a couple of patents
that you have yourself, right?

A Yes.

Q Those al so don't have anything to do with
HVAC&R, do they?

A Correct.

Q They're relating to sone kind of
stretchi ng apparatus?

A Yes.

Q When did you devel op your stretching
apparatus patented product?

A | mean, between approxi mately 2015, 2016.
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Q Wi |l e you were working at DuPont ?

A Yes.

Q Did you have an obligation to assign your
patents during the tine that you were working at
DuPont back to DuPont ?

A No.

MR JONES: bjection to form calls for
a |l egal conclusion.
You can answer.

A I"'mnot a |awyer, but only if it was
related to the work I was doi ng.

Q And your stretching apparatus patent was
unrelated to the work you were doi ng at DuPont,
right?

A Yes.

Q And ultimtely, your Pollock Patents
conpany is no longer in existence, right?

A It still exists.

Q Ckay. |Is there --

A | just don't do -- | do very little work

under that conpany.

Q s there a reason you don't maintain the
website?
A No. | just don't want new clients under

t hat business right now.
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Q Why not ?

A | primarily focus on Cogent Experts'
wor K.

Q Why is that?

A | prefer the engineering-related work of
the expert work over the Poll ock patent work.

Q So you don't really like being a patent
agent; is that right?

MR, JONES: njection, form
A No, that's not true. It's, you know,

just that business nodel is difficult as a patent

agent, private practitioner. | do enjoy patent
wor K.
Q But you haven't gone to |aw school to
pursue - -
A No.
Q -- a career --
A Correct.
Q -- as a patent attorney, right?
COURT REPORTER. |I'msorry. Please
repeat .
THE W TNESS: Sorry.
M5. REICHEL: Yeah, sorry.
Q | know it's very different from how we

normal |y speak, so just do your best to wait
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until I'"mdone, even if you know what |'m goi ng
to say.
You haven't gone to |aw school to pursue

a career as a patent attorney, right?

A Correct.

Q Al right. So let's turn back to
Exhibit 1, your CV. So in terns of education,
you have a bachel or's of science in nechani cal

engi neering from Drexel University, right?

A Yes.

Q No subsequent degrees, right?

A No.

Q So you don't have a nmaster's degree?

A No.

Q You don't have a Ph.D.?

A No.

Q What was the focus of your study when you

wer e pursuing your mechani cal engi neering degree?

A Predom nantly thernodynam cs, HVACR
heating, ventilation, air conditioning,
refrigeration.

Q Did you have |ike a senior project, or
anything like that --

A Yes.

Q What was your senior project?
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A An HVAC system for one of Drexel's
bui | di ngs on canpus.

Q Did that --

A. Chiller plant, chiller machine.

Q "Chiller machine" you said?

A Yes.

Q What kind of chiller nmachi ne were you

studying as part of your senior project at
Dr exel ?
A It was for building HVAC

Q Li ke heating, air conditioning type

t hi ng?
A Yes.
Q Did your work as part of your senior

proj ect at Drexel involve condensation sensors?

A That systematic condensati on sensor, as
recal | .

Q Do you know what ki nd of condensation
sensor it was?

A | don't recall the specific technol ogy.

Q Wiy did the chiller machine that you
studied at Drexel University have a condensation
sensor ?

A To sense condensate in the condensate

col | ecti on pen.
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Q Wiy was that inportant to sense?

A So it doesn't overflow

Q Was there any sort of feedback between
t he condensation sensor of that chiller machine
to the actual heating or cooling functions?

A | believe it de-energized the system as
| recall.

Q Can you expl ain what you nmean by that?

A |f the pan were to overflow, it would
sense the condensation. And I don't recall if it

woul d set an alarmor if it deactivated the

equi pnent .
Q It would deactivate the cooling function?
A Yes.
Q Coul d the feedback nechani sm al so enabl e

heati ng function?

A | don't recall that part.

Q Did your work on the cooling machi ne that
you studied at Drexel relate to the condensation
sensi ng?

MR JONES. bjection, form

A Not specifically. 1t was the overal
system
Q Have you ever yourself worked on a

condensati on sensor?
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A Yes.

Q Whi ch ones?

A |'"ve worked on air conditioning systens
wi th condensation sensors.

Q Did you work on the actual devel opnent of
t he condensation sensors in those air
condi tioning systens?

A No.

Q You used condensation sensors that
al ready existed?

A Yes.

Q What work did you do on those air
condi tioning systens that had condensati on
sensors?

A Di agnosed and trouble shot those sensors.

Q How did you do that?

A By | ooking at the systens and assessing
whet her or not they were functioning.

Q Whet her the condensati on sensors were
functioni ng?

A Yes. Properly.

Q Did your work invol ve doing any kind of
programm ng of set points or that kind of thing?

A Not for condensation sensors.

Q Do you know what ki nd of condensation
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sensors were used in the air conditioning systens
that you worked on?

A | recall resistance type, thernal
conductivity type.

Q Any ot hers?

A Not as | sit here.

Q QO her than the air conditioning systens
that had condensation sensors that you al ready
descri bed, have you done any other work on
condensati on sensors?

A Yes. |'ve worked on steam condensate

systens with tenperature sensors.

Q "Wth tenperature sensors" you said?
A Yes.
Q How woul d t hose tenperature sensors be

used to detect condensation?

A They woul d sense the tenperature of the
condensat e.

Q How woul d t hose sensors use the
tenperature of the condensate to detect

condensati on?

A The liquid would cover the sensor.

Q Is it like an optical sensor?

A Ther mal .

Q. So the tenperature of the condensate was
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used to determ ne whether there was condensation?

A It was to determ ne condensation and its
t enper at ur e.

Q The sensors woul d determ ne both the
exi stence of the condensation and the tenperature
of the condensation?

A Yes.

Q Any ot her systens you' ve worked on that
I nvol ve condensati on sensors?

A Not as | recall.

Q Have you wor ked on any systens that had
dew poi nt sensors?

A Yes.

Q Wi ch systens?

A Commercial refrigeration systens.

Q Any ot her exanpl es of systens you've
wor ked on that use a dew point sensor?

A. Vell, I've worked on many systens which
have tenperature and relative humdity sensors,
whi ch gi ve you a dew point tenperature.

Q What type of systens are you thinking of?

A HVAC systens, buil ding systens,
t hernostatic systens.

Q Anyt hi ng el se?

A. | think those are the mgjors.
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Q Does your prior work with the air
condi tioners and steam condensati on systens and
HVAC bui l di ng systens form part of the expertise
that you believe nakes you qualified to opine on
the issues in this case?

A Yes.

Q Wiy is that?

A Because condensation is a consideration
on all the systenms | |ooked at inclusive of
commercial refrigeration systens and refrigerated
di spl ay cases.

Q Do you believe that the work that you' ve
done with condensati on and dew poi nt sensing and
ot her applications is relevant to your analysis
relating to refrigerated display cases?

MR, JONES: nbjection, form calls for a
| egal concl usi on.

A Yes.

Q Wiy do you believe that work is rel evant
to the specific application of refrigerated
di spl ay cases?

MR, JONES: Sane objections.

A Because | worked on refrigerated display

cases with dew point sensing equi pnent.

Q Wiy woul d your work on dew poi nt sensing
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or condensation sensing equi pnent for other
applications be relevant to your work with
refrigerated display cases?

MR, JONES: Sane objections.

A The work in comercial refrigeration
i ncl uded refrigerated display cases.

Q You descri be work that you had done
i nvol ving condensation or dew point sensing in
applications like air conditioning and steam
condensati on systens and buil ding systens, right?

A Yes.

Q s the knowl edge that you acquired as a
part of those experiences relevant to your
anal ysi s of dew point or condensation sensing in
refrigerated display cases?

MR, JONES: bjection, formand calls for
a | egal concl usion.
You can answer.

A. Yes, from a thernodynam c standpoi nt, but
nmy experience on comrercial refrigeration systens
i ncl uded dew point sensors on refrigerated
di spl ay cases.

Q | understand. |'m asking you about the
ot her experience that you just descri bed.

Do you understand that?
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A Yes.
Can you repeat the question?
Q Sur e.

From a t her nodynam ¢ standpoint, howis
your prior work on dew point sensing and
condensation sensing and ot her applications |ike
air conditioning, steam condensation, or building
systens relevant to the work that you did
anal yzing refrigerated di splay cases?

MR, JONES: bjection, formand calls for
a | egal concl usion.

You can answer.

A Just froma very general standpoint.

Q Can you expl ain?

A Just thernodynam cs standpoi nt where
wat er vapor condenses to condensate.

Q Can you explain what you nean by
"t hernodynam cs standpoi nt where water vapor
condenses to condensate"?

A Just a basic understandi ng of how dew
poi nt works for air.

Q Well, what do you nean? Wsat's the basic
under st andi ng of how dew point works for air?

MR, JONES: (bjection, conpound.

You can answer.
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A Can you break that down into just a
si ngul ar question?

Q Sur e.

Is it fair to say that whether the
application is an air conditioner or a steam
condenser or a building systemor refrigerated
di spl ay case, that the thernodynam cs associ at ed
with how a dew point works for air, those
principals would apply in all those applications?

MR JONES: Form

A Just the general -- just a general
under st andi ng of dew point.

Q All those types of thernodynam cs
applications that we just referenced use the sane
under st andi ng of dew point, right?

A They use the sane general understandi ng
of dew point.

Q Those different applications use the sane
general understandi ng of condensation, right?

A No.

Q Why not ?

A Vell, they're different systens,
different tenperatures, different applications,

di fferent equipnent, different materials.

Q s it your opinion that the thernodynam c
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principles associated wth the condensati on of
wat er vapor apply differently in those different
applications?
MR, JONES: nbjection, form
A In their application, yes.
I n what way?
MR JONES: Sane objection.

A. Different materials, different equi pnent,
different geonetries, different applications.

Q The process by which the water vapor
condenses to liquid is the sane process in al
those applications, right?

A When you say "process," | don't know what
you nean by that.

Q The way in which the condensation occurs.
The scientific principles behind the
condensati on.

MR, JONES: bjection, form (nbjection,
conpound.

A No, because they're different -- they're
different tenperatures, so they're different --
they occur in different ways in different
applications.

Q What do you nean "they occur in different

ways in different applications"?
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A Well, a steam systemthat has steam
condensing to water, that's at a much hi gher
tenperature than an air conditioning systemthat
has condensate for confort cooling application,
and that's also different fromrefrigeration
condensation tenperatures, different tenperature
ranges.

Q kay. So is it fair to say that across
these different applications where you've
personally dealt wi th dew point sensing or
condensati on sensing the tenperature at which the
condensation m ght occur is different but the
scientific principle of water vapor condensing to
liquidis a universal principle that has to be
accounted for?

MR, JONES: nbjection, form

A No. It's different equipnent, different
geonetries, different heat transfer rates.

Q Ckay. So your opinion is that the work
that you' ve done with condensati on sensors for
air conditioning, steam condensation, or HVAC
bui | di ng systens has nothing to do wth the
expertise that you applied to your opinions in
this case; is that right?

MR, JONES: (bjection, form msstates
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his prior testinony.
A. No, just -- no.
Q Wiy is that wong?
A. The general principles apply.
Q What general principles apply across

those different applications?

A How wat er condenses fromair in general
terns.
Q Is it fair to say that your work with

applications like air conditioning, steam
condensers, and HVAC buil di ng systens inforns
your understandi ng of how water condenses from
air, which is relevant to your anal ysis about the
refrigerated display cases in this proceedi ng?

A Can you break that down into a singular
question? |It's hard to answer the two parts.

Q Sure.

Your prior work with applications |ike

air conditioning, steam condensers, and HVAC
bui | di ng systens inforns your understandi ng of
how wat er condenses fromair, right?

A I n general terns.

Q Your understandi ng and expertise about
how wat er condenses fromair is part of the

expertise that you applied in rendering your
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opinions in this case, right?

A Those general portions are part of that
anal yses, yes.

Q Your prior work with dew point sensing in
applications Ii ke HVAC buil ding systens al so
i nforns the expertise you applied to analyze the
I ssues in these proceedings, right?

A. Yes, in general terns.

Q And as you descri bed before, systens that
are neasuring tenperature and relative humdity

are effectively analyzing or sensing dew points,

right?
MR, JONES: bjection, msstates prior
testi nony.
You can answer.
A |"msorry. Can you repeat the question?
Q Sure.

As you described before, systens that are
nmeasuring tenperature and relative humdity are

effectively sensing or anal yzi ng dew points,

right?
MR, JONES: Sane objection and form
You can answer.
A No.
Q You want to change your prior testinony
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on that?
MR JONES. bjection, form

A The neasurenent of tenperature and
relative humdity can be used to cal culate or
determ ne dew point is nmy understandi ng of what |
testified to.

Q Your experience wth neasuring
tenperature and relative humdity in applications
i ke HVAC buil ding systens is relevant to your
analysis in this case relating to dew point
sensing, right?

MR. JONES: bjection, calls for a |egal
concl usi on.

A I n general terns.

Q In general terns that experience is
rel evant, right?

MR JONES: Sane objection.

A. Yes, in general terns.

Q The type of dew point sensing that the
scientific principles associated with dew point
sensing in a refrigerated display case
application, sensing tenperature and rel ative
hum dity, are the sanme scientific principles
enpl oyed in dew point sensing in applications

i ke HVAC buil di ng systens, right?
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MR JONES: Form

A |"'msorry. Can you repeat that question?

Q The scientific principles associated with
dew point sensing in a refrigerated display case,
sensing tenperature and relative humdity, are
the sanme scientific principles that are used to
sense dew point in other applications |ike HVAC
bui | di ng systens, right?

MR JONES: Form

A In general terms, the neasurenent of
tenperature and relative humdity can be used to
determ ne the dew point.

Q That's a thernodynam ¢ principle that you
probably | earned in your undergraduate work at
Drexel, right?

A Yes.

Q As part of your undergraduate study
focusing on thernodynam cs you | earned about dew
poi nt sensing for all kinds of applications,
right?

A Yes.

Q You | earned about how to use tenperature
and relative humdity to determ ne the dew poi nt
for potential future applications you m ght work

on as an engineer, right?
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A Yes.

Q And so that's fundanental scientific
know edge that can be applied to a variety of
applications, right?

MR JONES. bjection, form

A Yes.

Q Wi |l e you were studying thernodynam cs at
Drexel University, you also presunably | earned
about condensation sensors, right?

A In general ternmns.

Q Your study of condensation sensors in
general terns while you were at Drexel was
intended to allow you to apply that know edge
| ater to a specific application, right?

MR JONES: Form

A No.

Q Why not ?

MR. JONES: Sane objecti on.

A. The educati on was academ c, not
appl i cation based.

Q Is it your testinony here today that the
academ c study that you did at Drexel University
on condensati on sensors, dew point sensing, and
ot her thernodynam cs principles was not intended

for future application to specific areas of

90



http://www.sullivancourtreporters.com/

© 00 N O 0o b~ W N P

N NN N NN P PP R R R R PR PR
a b W N P O © 00 N oo o b~ W N ., O

THE SULLIVAN GROUP OF COURT REPORTERS

commerci al equi pnent, for exanple?
MR JONES. bjection, form calls for

specul ati on.

A. No. | don't know what the university's
I ntent was.
Q Vell, let's tal k about what your intent

was, M. Pollock. Wen you were studying
t hernrodynam cs at Drexel University and | earning
about dew point sensing and condensati on sensing
and hum dity and tenperature, was it your
intention that you would be able to apply that
knowl edge to future specific applications that
you m ght work with when you becane an engi neer?
A | | earned the technol ogies that were
presented to nme as they were presented to ne.
Q Presumabl y you were studying
t hernodynam cs at Drexel University because you
bel i eved the know edge that you acquired in that
course of study woul d be applicable and rel evant
in your future application-specific work, right?
A Yes, as those applications -- yes. As |
becane i nvol ved in applications unbeknownst to ne
at that tine.
Q When you becane invol ved in those

applications in your subsequent work at DuPont,

91



http://www.sullivancourtreporters.com/

© 00 N O 0o b~ W N P

N NN N NN P PP R R R R PR PR
a b W N P O © 00 N oo o b~ W N ., O

THE SULLIVAN GROUP OF COURT REPORTERS

for exanple, you canme back to those basic
t her modynam cs engi neering principles that you
| earned at Drexel University, right?

A. Portions of, yes.

Q And you continued to apply that know edge
that you acquired while studying thernodynam cs
to real-world applications that you worked on in
your professional career, right?

A | used scientific and engi neering
principles, yes.

Q And you used specifically scientific and
engi neering principles fromthe thernodynani cs
wor k that you had done while at Drexel, right?

MR JONES: Form

A | used portions of those technol ogies.

Q And you used, for exanple, know edge you
acquired at Drexel about condensation sensing in
your |later work on air conditioners that used
condensation sensors, right?

A | don't recall specifically using
technologies | learned at Drexel in the HVAC
i ndustry specifically.

Q You did, though, |earn general principles
associ ated wi th dew point sensing and

condensati on sensing at Drexel University, right?
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A Yes.

Q And you | ater worked on applications that
used those sane thernodynam c principles in
specific applications, right?

A Yes.

Q So let's tal k about sonme of your specific
experience. So if we can turn back to your CV,
which is Exhibit 1, you have a section on
"Forensic Consulting & Expert Wtness Experience"
and then you have a section "Forensics & Expert
Wtness Wirk-in-Progress.”

What's the di fference between those two
sections of your CV?

A The Forensic Consulting & Expert Wtness
Experience were matters that are closed matters.
The work in progress are matters that are in
pr ogr ess.

Q And is that why you don't have nuch of a
description for the work-in-progress --

A Yes.

Q -- itens?

Wi ch of these experiences in either of
the sections relating to forensic and expert
wi tness work dealt with refrigerated display

cases specifically?
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A Under Forensic Consulting & Expert
Wt ness Experience, there's a fourth item down,
I's "Supermarket Heating Ventilation, Ar
Conditioning, & Refrigeration Matter in Florida,"
was refrigerated display case condensation
matter.

Q Any ot hers?

A |"msorry. Can you repeat your question?

Q Are there any ot her experiences in either
of your sections for Forensic Consulting & Expert
Wtness Experience that related to refrigerated
di spl ay cases?

A Not that | recall |ooking at this
currently.

Q Ckay. Then if we turn to page 5 of your
CV, you have Commercial & Industri al
I nvestigations here. Are there any experiences
in that section of your CV that relate to
refrigerated display cases?

A Yes.

Q Whi ch ones?

A So page 6, second item down, "Conmerci al
Supermarkets," that itemwas predom nantly
related to commercial refrigeration display

cases.
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Q Any ot hers?

A. No, that's -- that's -- | believe that's

Q Okay. And then you have a section

starting on page 9 of Exhibit 1, "Subject Matter

Expertise & Consulting.” Any of those entries

relate to refrigerated display cases?
A. No. Oh, I'msorry. Conmercia

Supermarkets item on page 11.

Q Okay. Then you have Project Managenent

Expertise. Do any of those entries relate to

refrigerated display cases?

A No.
Q You have a section entitled "Professiona
Training & Semnars.” Do any of those entries

relate to refrigerated di splay cases?

A | don't believe so.

Q Under Awards on page 14 of your CV, do

any of those entries relate to refrigerated
di spl ay cases?

A Yes.

Q Wi ch ones?

A The Marketing Excell ence Award for
Refrigerants and Project Teans, 2008.

Q Any ot her?

DuPont
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A No.

Q Then under Software & Prograns on
page 15, do any of those entries relate to
refrigerated display cases?

A Under Software & Prograns, the Energy-10
(DOE) | don't specifically recall, but | nay have
used that for energy anal yses for refrigerated
di spl ay cases.

Q What is Energy-10 (DCE)?

A Just an energy conservation tool we used
to anal yze systens.

Q What ki nd of systens?

A HVACR syst ens.

Q The Energy-10 (DCE) system was a genera
HVAC&R system anal ysis tool ?

A Yes.

Q What type of engineering principles did
the Energy-10 (DCE) utilize?

A We used it for thermal conservation
anal ysi s.

Q For what applications?

A Refrigeration system HVAC systerns,
bui | di ng systens.

Q You used the sane thermal concentration

anal ysis tool, the Energy-10 (DOE), for a variety
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of applications including HVAC, building systens,
and potentially refrigerated display cases?

A Yes, as | recall, and a | ot of those
systens are conm ngl ed.

Q What do you nean "a |l ot of those systens
are conm ngl ed?

A Like in a commercial refrigeration
application |like a supernmarket, you have an HVAC
system and you have a refrigeration systemthat
are -- that work together. So we would use tools
i ke Energy-10 to | ook at those rel evant systens.

Q You woul d use a general thernmal
conservation analysis systemto assess a variety
of different conponents in a supernmarket
application, including the HVAC system and t he
refrigeration systen?

A | don't recall specifically. It just was
one itemthat | remenber using around that tine
peri od when we anal yzed a | ot of those types of
systens.

Q What types of systens are you referring

to?

A HVACR.

Q Wien you say "HVACR, " what does that
mean?
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A. Heating ventilation, air conditioning,
and refrigeration.
Q Wiy are you using that as a termto
describe this specific field?
A Because that's the field | worked in as
an energy engi neer at that tine.
Q s HVAC&R a typical way to describe the
field in which you worked as an energy engi neer?
A It was one of the fields, yes.
Q s HVAC&R the field in which building
refrigeration or HVAC systens would --
M5. REICHEL: Strike that.
Q Are building HY and AC systens part of
t he HVAC&R fiel d?
MR, JONES: njection, form calls for a
| egal concl usi on.
A |"'msorry. Can you repeat that question?
Q Are HVAC systens for buildings part of
the HVAC&R fi el d?
MR. JONES: Sane objections.
A Yes.
Q Are refrigeration systens part of the
HVAC&R fi el d?
MR, JONES: Sane objecti on.

A If they're comm ngled in that
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application.
Q What do you nean by that?
MR, JONES. Sane objections.

A. I f they're used together.

Q The field is HVAC&R, right?

A Yes.

MR JONES. Sane objections.

Q The R stands for refrigeration, right?

A Yes.

Q HVAC&R is a wel | -known termin your
industry to generally refer to systens that
relate to heating ventilation, air conditioning,
and refrigeration, right?

A Yes.

Q Wiy are those different applications
typically grouped together under the HVAC&R
unbrel | a?

A. Because they share basic commonality.

Q What do you nean by that?

A They enconpass thernodynam cs and ot her
simlar engineering principles.

Q Can you expl ain what kind of
t hernrodynam ¢ and sim | ar engi neering principles
you' re describing that are generally relevant to

HVAC&R overal | ?
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A Well, not --

MR JONES:. bjection, form calls for a
| egal concl usi on.
You can answer.

A The application | used was in energy
concentration, and those HVACR systens use
energy, that was the main thene.

Q There are a nunber of different
scientific thernodynam cs principles that apply
across that kind of entire field of HVYACGR with a
variety of different applications?

A Yes.

Q And whil e you were working at DuPont, you
anal yzed a | ot of those systens together where
they were comm ngled; is that right?

A Generally they were -- they could be
comm ngl ed, but generally we would separate them
out in categories of their own.

Q When you were working, for exanple, in --
at the supermarket, an exanple you gave before,
you anal yzed together the energy efficiency of
the heating system the AC system and the
refrigeration systens in that supermarket, right?

A |"msorry. Can you repeat that?

Q You gave an exanpl e before of working on

100



http://www.sullivancourtreporters.com/

© 00 N O 0o b~ W N P

N NN N NN P PP R R R R PR PR
a b W N P O © 00 N oo o b~ W N ., O

THE SULLIVAN GROUP OF COURT REPORTERS

an energy analysis for thermal efficiency
anal ysis for supermarkets, right?

A Yes.

Q When you were conducting your energy
efficiency analysis for the supermarket, you
anal yzed together the efficiencies of all the
heati ng ventilation, air conditioning, and
refrigeration systens in that supermarket, right?

MR, JONES: bjection to form

A We generally separated them out, but
under stood that they worked together.

Q So the heating and air conditioning
systens in the supernarket worked with the
refrigeration systens, right?

A Yes.

Q When you' re conducting an energy anal ysis
of that supermarket, it's inportant to anal yze
all those conponents both individually and to
under stand how they affect each other, right?

A Yes.

Q So your work on the HVAC buil di ng system
infornms the work that you were doing on the
efficiency of the refrigeration systens, right?

MR, JONES: nbjection, form

A It can affect the efficiency, yes.
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Q Is it inportant as an engi neer who's
studying a specific application like a
supermarket to have an understandi ng of the
energy efficiency of not only the refrigeration
system but al so the HVAC systens in the
super mar ket ?

MR JONES: Form

A. Can you ask that again?

Q As an engi neering studying a specific
application like a supermarket, is it inportant
to have an understandi ng of the energy efficiency
not only of the refrigerators but also of the
HVAC systens in that supermarket?

MR, JONES: nbjection, form

A It can be, yes.

Q And typically one engineer or one group
of engineers would collectively study all of
those different systens in one supermarket,
right?

A No.

MR, JONES: Form

Q Why not ?

A It could be separate anal yses perforned
by different parties.

Q To provide inputs into a common anal ysi s?
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A No.

MR JONES: Form

A Not necessarily. Could be separate
anal yses, separate findings.

Q The work that you were doing in anal yzing
the energy efficiency of supernmarkets involved
studying not only the efficiency of the
refrigerators but also the HVAC systens, right?

A Yes.

Q And all that work was related to each
ot her, right, for purposes of determning the
overal |l energy efficiency?

A There were interrelations between those
systens, yes.

Q And as a thernodynam cs engi neer, you
understood the inner relationship of those
different applications within the sane
environment, right?

A. Yes. M focus, though, was on the
refrigeration side.

Q Sure.

But as part of your analysis, as a
t her modynam cs engineer it's inportant to
consider all of the different HVAC systens that

are affecting --

103



http://www.sullivancourtreporters.com/

© 00 N O 0o b~ W N P

N NN N NN P PP R R R R PR PR
a b W N P O © 00 N oo o b~ W N ., O

THE SULLIVAN GROUP OF COURT REPORTERS

A Yes.

Q -- your work?

And so a HVAC&R engi neer typically has an
under st andi ng of the thernodynanic principles
associated with not only the refrigerators but
al so the HVAC systens in that building, right?

MR JONES. bjection, form calls for
specul ati on.

A In my experience, nost people were not
famliar with the supermarket refrigeration side.
They would be famliar with the HVAC side and not
the refrigeration side, in ny experience.

Q Wiy is that?

MR, JONES: nbjection, form

A They're different systens with different
detail s.

Q Dd you -- while you were at Drexel, did
you do any study that was specific to
refrigerators?

A Refrigeration.

Q What's the difference?

A Refrigerator is a device; refrigeration
is the general technical field.

Q What kind of overlap is there in the

scientific principle between refrigeration as a
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general technical field and a refrigerator as a
speci fic device?
MR JONES. bjection, form

A |"msorry. Can you repeat that?

Q What kind of overlap is there in the
scientific principles between refrigeration as a
general technical field and a refrigerator as a
speci fic device?

MR. JONES: Sane objection, please.

A The fundanentals are simlar.

Q What do you nean by that?

A The refrigeration cycle used in a
refrigerator and a refrigeration cycle taught in
refrigeration, they're simlar.

Q When you say "a refrigeration cycle
taught in refrigeration,” are you referring to
the kind of study that you would have done at
Drexel into refrigeration as a field?

A Yes.

Q So the principles of refrigeration that
you | earned in your undergraduate engi neering
program applied to the refrigeration devices you
worked with |ater?

A There were aspects that | applied, yes.

Q It's the sane refrigeration cycle as you
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descri bed, right?
MR JONES. bjection, form

A No. They were different specifics that

wor ked on in industry versus what | |earned at
Dr exel .
Q | think you said earlier that the

refrigeration cycle used in refrigeration is
simlar to --
A Yes.
Q -- the cycle used in a specific
refrigerator, right?
A Yes.
Q And so the study that you did of the
refrigeration cycle as a technical field is
rel evant to specific refrigeration devices,
right?
A Yes.
MR, JONES: njection, form calls for a
| egal concl usi on.
You nmay answer.
A Yes, in general terns.
Q Al right. So let's conme back to the
speci fic experiences that you identified as being
related to refrigerated display cases

speci fically.
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MR JONES: Are you doi ng okay,
M. Poll ock? Counsel is going to swtch to a
nore specific thing.

THE WTNESS: |'mokay for alittle
whi | e, yeah

M5. REICHEL: Do you want to take a
br eak?
BY MS. REI CHEL:

Q So if we cone back to your Forensic
Consulting & Expert Wtness Experience, both the
conpl eted matters and the work in progress, |
counted approximately 38 different entries. |Is
that consistent wth your understandi ng?

A Yes.

Q O those approximtely 38 different
entries, only one relates to refrigerated display
cases, right?

A Yes.

Q And that is this entry on page 2 of your
CV entitled "Supermarket Heating Ventilation, Air
Conditioning, and Refrigeration Matter in
Florida," Right?

A Yes.

Q And here again we see the title that you

used for this matter is HVAC&R, not refrigerated

107



http://www.sullivancourtreporters.com/

© 00 N O 0o b~ W N P

N NN N NN P PP R R R R PR PR
a b W N P O © 00 N oo o b~ W N ., O

THE SULLIVAN GROUP OF COURT REPORTERS

di spl ay cases specifically, right?

A Yes.

Q And that's because the HVAC&R i s the kind
of general termused to describe this field,
right?

MR, JONES: njection.

A No.

Q Then why did you use that as the title
for your matter, HVAC&R?

A That specifically matter had issue -- in
nmy understandi ng, that specific matter had issues
both on the HVAC and the refrigeration side.

Q Ckay. So you were anal yzi ng
refrigeration units as well as the buil ding HVAC
syst enf?

A Bui | di ng HVAC condi ti ons.

Q Was this a slip and fall kind of case?

A Yes.

Q Was it a kind of case where there's a
pool of water on the floor and the question is
how | ong that pool has been there or what the
cause was, nhegligence kind of case?

A Yes.

Q And you didn't testify in that case,
right?
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A No.

Q You just provided kind of background
expertise?

A. | performed an inspection, inspected the
equi pnent, and provided an opinion to counsel.

Q A witten opinion?

A | don't recall if it was witten or
ver bal .

Q Do you know whet her you provided a signed
report in that case?

A | did not, that | recall.

Q This supermarket matter in Florida, that
addressed a systemthat had mal functioned in sone
way, right?

A The system nal functioned in the sense
t hat condensate was on the floor.

Q Was that condensate on the floor froma
refrigeration unit or refrigerated display case?

A Yes.

Q How di d you determ ne that?

A | saw it and photographed it.

Q Was it at one specific refrigerated
di spl ay case that was nal functi oni ng?

A At the point of the incident, there was

one specific case, but nmultiple cases had
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condensati on i ssues.

Q Were you able to determ ne what the
source of those condensation issues was?

A. The refrigerated di splay cases.

M5. REICHEL: Let ne rephrase the
qguesti on.

Q What was the problemthat was causing the
refrigerated display cases to have condensation
I ssues?

A The tenperature of the exposed portions
of the refrigerated display cases, the doors,
were col d enough to cause condensation to occur

fromanbient air.

Q Did the doors have heaters?
A Yes, as | under st ood.
Q So as part of your work, you were

measuring the tenperature of the doors?

A. | neasured the tenperature of the doors,
yes.

Q Did you anal yze the sensors that were
bei ng used by those refrigerated display cases?

A No.

Q Did you investigate whether those
refrigerated display cases had dew point sensing?

A No.
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Q Did you investigate whether those
refrigerated display cases had condensati on
sensi ng?

A. | visibly inspected the cases and did not
see that instrunentation on the outside of the
cases.

Q Did you investigate how t hose
refrigerated display cases determ ned whet her and
when to heat the doors?

A | don't recall specifically.

Q Fair to say your work in that case
i nvol ved tenperature neasuring but not
necessarily anal yzing how to sense or anticipate
the formation of condensation?

MR JONES. bjection, form

A During my investigation | reviewed the
equi pnent and under stood that condensati on
prevention, if properly working, would have
prevented that from occurring.

Q What condensati on prevention are you
referring to?

A In general, if condensation prevention
systens had been functioning properly.

Q Wi ch condensati on prevention systens are

you referring to?
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A Any. |If a condensation prevention had
been perforned, the condensate woul d have not
f or med.

Q Did you anal yze whet her specific kinds of
condensati on prevention systens had been used or
this was nore of a binary situation where no
condensati on prevention was bei ng done?

A. Vel l, those systens, the condensation
was -- condensation prevention was not being
per f or med.

Q At all?

A Correct.

Q Whi ch you concl uded by neasuring the
tenperature of the door and not by anal yzing any
specific sensors that were being used in that
unit.

A | anal yzed the tenperature sensors in the
units.

Q Were they mal functioni ng?

A | found themto be inaccurate, as |
recal | .

Q Was there a hum dity sensor in those

uni ts?
A | don't recall seeing one.
Q You didn't analyze the humdity sensor in
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those units, right?

A No. | was not provided that information.

Q Your analysis in this case was specific
to evaluating tenperature in refrigerated display
cases, right?

MR, JONES: nbjection, form

A Part of ny analysis was to nonitor
tenperature; the other was to assess the
condensation issue froma standard of care
per specti ve.

Q What woul d have been reasonable for the
supermarket to do to address the condensati on on
the floor?

A Not have condensation on the fl oor.

Q kay. And what kind of standard of care
perspective were you anal yzi ng?

A Froma slip and fall standpoint.

Q So you devel oped an opinion essentially
that sone type of condensation prevention control
shoul d have been used?

MR JONES. bjection, form

A There shoul d not have been condensati on
on the floor was ny concl usion.

Q And you al so concluded those units had no

ki nd of condensation control, right?
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A No. | was not provided that informtion.

Q Ckay. So you don't know one way or the
ot her what kind of condensation prevention
control those units had, right?

A | don't specifically recall that.

Q What you do know is that the tenperature
of the door was | ower than you thought it should
be, right?

A Correct.

Q And based on that, you concl uded t hat
sonet hi ng had gone wong | eading to condensati on
on the floor that shouldn't have been there?

A Yes. And al so neasured humdity, you
know, anbient humdity conditions.

Q You neasured the humdity in the air of
t he store?

A Yes.

Q To assess whether it was high humdity
situation?

A Yes.

Q And you found that it was typical anbient
hum dity conditions?

MR JONES. bjection, form

A | recall it being el evated.

Q El evated rel ative to what?
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What you woul d typically expect --
In a supermarket in Florida?
-- in the supermarket aisle.

In a supermarket in Florida?

> O > O »F

Yes.

Q What type of hum dity would you typically
expect in the aisle of the supermarket?

A. | nean, there would -- depends on the
| ocation, but you coul d expect 50 percent
relative humdity in a properly maintained store.

Q Wiy is it a problemto have humdity
| evel s hi gher than 50 percent in a supernmarket
ai sl e?

A It can increase the chances of
condensati on i ssues.

Q s that why it's recommended to nmaintain
humdity at a | evel of around 50 percent in
super mar ket s?

MR JONES:. bjection, form

A Approxi matel y, yes.

Q Is it fair to say that refrigerated
di spl ay cases are designed for that typical
anbient humdity |evel?

A | nmean, they'd be designed for a range of

relative humdities. | don't recall a specific
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relative humdity design criteria for those
cases.

Q Sitting here today you don't know the
range of relative humdities that refrigerated
di spl ay cases are designed to handl e?

MR, JONES: bjection, msstates his
testi nony.
You can answer.

A | don't have design docunents in front of
me. No.

Q Ckay. So sitting here today, what you
can say is refrigerated display cases are
preferably operated around 50 percent humdity,
they may be designed to handle a bit of a w der
range, but you can't say for sure what that
hum dity range woul d be.

A No. |'d be speculating. That would be
determ ned by the designer.

Q As part of your work in case, you didn't
anal yze what a typical range of humdity |evels
woul d be for a supermarket application, right?

A As part of which case?

Q As part of the current case.

A | reviewed relative humdity data

expectations for stores.
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Q And what did you conclude in this case
was an expectation of the range of humdity
| evel s that woul d be encountered in a supernarket
by a refrigerated display case?
It could vary w dely.

What did you conclude was the range?

> O >

| didn't conclude there was a range.

Q kay. So sitting here today as part of
t hese proceedings, you didn't identify a specific
range of humdity levels that a refrigerated
di spl ay case woul d be expected to operate in,
right?

A | did. And in ny report, | believe I
provi ded data for in the range of 40 percent to
90 plus percent humdity that you could see in an
anmbi ent environnent.

Q What was the humdity | evel that you
determ ned was el evated in the supernarket case
that you worked on, that negligence matter?

A | don't recall the specific nunber. |
believe it was over 65.

Q So in your prior litigation work or
expert witness work you determ ned that a
65 percent humdity level in a grocery store was

above what one woul d reasonably expect, right?
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MR, JONES: (bjection, form msstates
his testinony.
A No.
Q You testified that you determ ned that
the level that you found in that case,
65 percent, was el evated, right?
A For the scenario --
MR, JONES: bjection, msstates his
testi nony.

Just give ne a second. You can answer.

A For that scenario.
Q For the scenario of the supermarket,
right?

A O the case in Florida.

Q A supermarket in Florida, right?

A That specific supernarket.

Q And in that specific supermarket you
found that the humdity | evel of 65 percent was a
contributing factor to the devel opnent of
condensation on the floor that should not have
been there, right?

MR. JONES: (bjection, form msstates
his testinony.
You can answer.

A Yes, | cited elevated humdity, as |
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recall, as being an issue in that store.

Q And 65 percent, in your opinion, was an
el evated | evel of humdity that contributed to
negligence in that case, right?

MR, JONES: Sane objecti on.

A That was one aspect.

Q The 65 percent hum dity was one aspect
that you found contributed to the negligence of
the store in that case?

A Yes, elevated humdity in the store was
part of the issue as | -- part of ny findings,
opi ni ons.

Q And your opinion in that case was that
the store shoul d have mai ntai ned the anbi ent
hum dity closer to 50 percent to prevent
condensation fromformng, right?

A No.

MR, JONES: Sane objections.

Q How did | get that wong?

MR, JONES: Sane objecti on.

A My finding in that case was that there
were el evated humdity conditions in the store
rel ated to condensation issues.

Q El evated relative to a typical standard

of care, right?
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MR JONES. Sane objections.

A St andard of care based on not having
condensation on the floor.

Q Have you ever seen a supernmarket that had
an anbient humdity of 95 percent?

A Have | ever seen it? No.

Q That woul d be atypical, right?

A. | don't know. | can't have an opinion on
sonmething. There's stores all over the country.
Coul d be unconditioned. | don't know.

Q M. Pollock, sitting here today as an
expert in refrigerated di splay cases, you can't
tell nme one way or the other whether a 95 percent
anbient humdity in a supermarket is atypical?

A It wouldn't be expected.

Q It wouldn't be expected, right?

A Correct.

Q W don't design supermarkets to have a
95 percent anbient humdity, right?

A | woul d not.

Q We enpl oy HVAC systens to maintain store
hum dity levels closer to 50 percent, right?

A General ly.

Q And one of the reasons that we do that is

to help prevent condensation fromformng on the
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fl oor of the store --

A
Q

Correct.
-- right?

And 65 percent is considered an el evated

anbient humdity for a supermarket, in your

opi ni on,

A.
Q

ri ght?
MR JONES. bjection, form
It would depend on the circunstances.

Wel |, you previously concluded that

65 percent humdity in Florida in a supernarket

was el evated, right?

record.

MR, JONES: bjection, form--

For that store, yes.

MR. JONES: -- msstates his testinony.
Just give ne a second, please. Go ahead.
For that store, yes.

MR JONES: Let's take a break, please.
M5. REICHEL: Sure. W can go off the

THE VI DEOCGRAPHER: The time is 11:35 a.m

This concludes nedia unit nunber two. W're off

t he record.

(Recess commencing at 11:35 a.m and

reconvened at 11:46 a.m)

THE VI DEOGRAPHER: The tinme is 11:46 a. m
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This is the beginning of nedia unit nunber three.
W' re back on the record.
BY Ms. REI CHEL:

Q M. Pollock, | know we tal ked about this
off the record, but | can't remenber if | asked
you on the record. So turning back to Exhibit 1,
this is a copy of your CV, right?

A Yes.

Q To the best of your recollection, you' ve
provi ded the same CV for the '181 proceedi ng as
wel |l as the '847 | PR proceeding, right?

A Yes.

Q Ckay. So |I've only marked this one CV
and asked you about this CV because your answers
woul d apply equally to both, right?

A For the CVv?

Q Yes.
A Yes.
Q Ckay.
A | believe so.

Q All right. |If we can turn to page 5 of
Exhibit 1, which is the Comrercial & Industrial
I nvestigations, how does this differ fromthe
forensic consulting investigations that you' ve

done?
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A These were not |egal cases.

Q Your forensic analysis is all related to
| egal cases?

A Yes.

Q So how woul d you descri be these ot her
commercial and industrial investigations.

A They were investigations into incidents
that occurred in industry.

Q Not necessarily ones that led to

litigation, though?

A | think that's generally correct.
Q | counted around 27 different commercia
and i ndustrial investigations on your CV. s

that consistent with your understandi ng?

A Yes, generally.

Q O the around 27 commercial and
I ndustrial investigations on your CV, only one
relates to refrigerated display cases, right?

A Yes. That seens correct.

Q And we find that exanple on page 6,
second entry down entitled "Comercia
Super mar ket s-US Nationally," right?

A Yes.

Q Thi s experience does not have HVAC&R in
the title. Wiy is that?
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A Primarily focused on supermarkets.

Q The first exanple we | ooked at in your
forensic anal ysis was al so supernmarkets, right,
t he supernmarket heating ventilation, air

conditioning, and refrigeration matter in

Fl ori da?
A Yes.
Q In this second entry on page 6, you wote

"Commer ci al supermarkets" and you didn't
reference HYAC&R in the title, right?

A Correct.

Q | s that because this project was nore
about flammability than about HVAC&R
t her rodynam cs?

A It was nore focused on supernarkets and
refrigeration systens than HVAC.

Q And you didn't wite "refrigeration” in
the title either, did you?

A No.

Q Was your engineering work in this

particul ar project based in thernodynam cs?

A | would say refrigeration focused.

Q O refrigerant focused?

A Refri gerant focused and refrigeration
f ocused.
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Q Refrigerant is a chemcal, right?

A Yes.

Q And this particular project was focused
on the flammability of the refrigerant cheni cals,
right?

A Flammability was a consideration in these
anal yses.

Q There's nothing in your description of
this project that tal ks about the refrigeration
cycle or any other thernodynani cs-rel ated
principles, right?

A Well, the first sentence describes
I nvestigations of refrigeration systemissues.

Q What issues did you investigate other
than the fires during nmai ntenance activities?

A General naintenance practices of

refrigeration systens.

Q Such as oil renoval ?
A. Q1 renoval, refrigerant renoval
Q Did you anal yze any type of condensati on

I ssues as part of this project?
A This specific bullet itenf
Correct.

Q
A This specific itemon page 67
Q Correct.
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A Not as | recall.

Q D d you apply any thernodynam cs
principles in your analysis of the technical
i ssues relating to the specific project, the

second entry on page 6 of your CV?

A Yes.
Q What ?
A. Vel |, energy conservation, perfornmnce of

systens, refrigeration cycles, refrigerants
anal ysi s.

Q You don't nention refrigeration cycles in
your description anywhere, right?

A Correct.

Q I nstead, you tal k about the flammbility
of the chemcals in the refrigerant, right?

A Yes, and refrigeration systemissues.

Q Meani ng fires?

A. Including fires.

Q You don't nention any other refrigeration
systemissues other than fires during maintenance
activities in this description, right?

A Well, oil renoval aspects, flanmability
consi derations of refrigerants, de-inventorying
refrigerant oil.

Q Do you believe that your work
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i nvestigating oil renoval and flammbility of
refrigerants provides expertise that you found
relevant to these proceedi ngs?

MR, JONES: bjection, calls for a | egal
concl usi on.

A Yes. In the sense that they were
predom nantly comrercial refrigeration systens
with refrigerated display cases.

Q What aspect of your investigation into
the flanmability of these specific display cases
did you find relevant to your analysis in this
case?

MR, JONES: nbjection, formand | egal
concl usi on.

A The review of the systens. |Inspection of
the systens. Review of docunents that were
avai |l abl e regardi ng those equi pnent and systens.

Q s there anything specific that you can
identify about the work that you did on these
flammability issues that you believe infornms your
expertise that you rendered in these proceedi ngs?

A Well, we would | ook at system
I nformation, and that information included
di spl ay case design aspects relevant to

refrigerants, and that included |oad information
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fromthings |ike condensation prevention systens.

Q Tell nme what kind of condensation
prevention systens the refrigerators that you
wor ked with as part of the second entry on page 6
of your CV had?

A Vel l, many of those systens had
condensati on prevention systens to prevent the
formati on of condensation on doors.

Q Wi ch systens did they have for
condensati on prevention?

A When you say "which system "™ what do you
mean?

Q Specifically, what type of system what
type of sensors, what kind of nethodol ogi es or
al gorithnms were used for condensation prevention
in the refrigerator display cases that you
anal yzed in the second entry on page 6 of your
cv?

MR JONES: (bjection, form conpound.

A Can you repeat that question?

Q What type of condensation prevention
systens, what type of sensors, what type of
al gorithnms, et cetera, were used in the
refrigerated display cases that you analyzed in

this entry -- on the second entry on page 6 of
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your CV?
MR JONES: Sane objections, please.

A In general terms, tenperature,
instrunentation, heaters that heat the doors to
prevent condensati on.

Q What about dew point sensing and rel ative
hum dity sensi ng?

A. | don't recall the specifics of those
systens. There were many of them | did review
| oad information for those systens because the
refrigeration systemhad to consider those | oads
I n many cases.

Q What do you nean by "l oad"?

A The | oad from heating of display doors.

Q That energy used?

A Ener gy use.

Q You don't renenber, though, whether those
refrigerated display cases included any kind of
hum dity sensing, right?

MR, JONES: nbjection, form

A | don't specifically recall that.

Q Do you know what brand those refrigerated
di spl ay cases or doors were?

A. | recall sonme nanes, Hill phoeni x,

Ant hony.
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Q Do you know whi ch nodel s you worked with?

A | do not recall specific nodels.

Q Have you relied on any of the factua
i nformati on about how the Hill phoeni x or Anthony
systens you | ooked at functioned as part of your
work in this case?

MR JONES. bjection, form

A. Can you say that question again?

Q Have you relied on any of the factua
i nformati on about how the Hill phoeni x or Anthony
systens that you | ooked at as part of this
i nvestigation and on the second entry on page 2
of your CV as part of your analysis in these
pr oceedi ngs?

MR JONES. Sane objections.

A Not that | recall.

Q And to the best of your know edge, you
don't recall the specifics about what, if any,
condensati on prevention systens those devices
utilized?

A | don't re --

MR, JONES: Sane objecti on.

A | don't recall the specific data of those

syst ens.

Q kay. And sitting here today, you can't
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provi de ne any specifics about what, if any,
condensati on prevention systens those devices
utilized?
MR. JONES: Asked and answer ed.

A Well, there were condensation prevention
systens on that equipnent.

Q What were they? Wat were the
condensati on prevention systens?

A They were heating systens.
What el se?
That's the only type | encountered.
A door heating systenf
Heati ng systens to prevent condensati on.

And a tenperature sensor?

> o » O > O

There were tenperature sensors.

Q Any ot her conponents that you can recal
of the condensati on prevention systemin those
units?

A Not specifically.

Q Did you analyze the functionality of the
condensati on prevention systens in those units?

MR. JONES: Asked and answer ed.
A Can you repeat that?
Q Did you anal yze the functionality of the

condensati on prevention systens in those units?
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A Yes.
MR, JONES: Asked and answer ed.
Q At the tinme that you were doing this
proj ect ?
A Yes.
Q Vell, tell me again what you did exactly.
A We ascertained in field inspections if
t hose systens were working.
Q How did you do that?
A Whet her or not there was condensation --
Q What did you --
A -- issues visibly. W considered the
| oads that those systens would require the
refrigeration systens to be able to handl e.
Q Anyt hi ng el se?
A No. Those were the main points.
Q Did you identify any visible condensation

in those units?

A. Yes. There was visible condensation from

time to tine.
Q How di d that inpact your analysis?
A We woul d provide recomendations to
correct those things.
Q Are you tal king now still about the

specific analysis that you did on page 6 of your
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CV, or are you talking about sonething el se?

A. | f we saw condensation i ssues, we woul d
certainly have nmade a note of that and brought it
to the attention of an owner or operator.

Q Do you renenber ever doing that
specifically as part of the project that's
referenced in the second entry on page 6 of your
CV about flammability of refrigerants?

MR, JONES: njection, form

A Wel |, be nore specific under the
i nvestigation of refrigeration systemissues,

t here woul d be a nmai ntenance issue.

Q Sitting here today under oath, do you
remenber ever providing feedback about
condensation issues as part of the project that's
listed in the second entry on page 6 of your CV?

MR JONES: bjection to form
You can answer.

A | don't recall specifically. | do
remenber discussing with refrigeration people
those systens and issues in general.

Q You don't renenber identifying any
specific issues with the condensati on systens
that were being utilized as part of the

I nvestigation referenced in the second entry on
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page 6 of your CV?
MR, JONES: Asked and answer ed.

A Not specifically. | don't have a record
of who | spoke with or when.

Q You don't have a record saying we found
condensation i ssues as part of investigating
flamnmability, right?

A Not for that item

Q kay. And what work did you do to
anal yze the | oad of the heating systens in that
speci fic assi gnnent ?

A We considered that | oad as part of the
capacity requirenents for the refrigeration
equi pnent .

Q Were you investigating whether the
heating | oad had contributed to the fires?

A Not in that regard.

Q So how was investigating the | oad of
heati ng the doors relevant to the project you
were doing in the second entry on page 6 of your
CVv?

A Well, one of the main refrigeration
system i ssues we anal yzed was undersi zed systens
or systens that could potentially be undersized

woul d be a main issue of a refrigeration system
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and so the | oad from condensati on prevention
systens woul d be considered in the system| oads.

Q And you renenber doing that specifically
as part of this project?

A Yes.

Q And ultimately, did you determ ne whet her
a load issue contributed to the fires that you
were asked to investigate?

A | don't recall a | oad issue being
relevant to a fire anal yses.

Q Your conclusion in that case was about
the flanmability of the refrigerant itself and
the inproper oil renoval, right?

MR, JONES: nbjection, form

A The fires, as | recall, at that tinme were
related to oil renoval nmai ntenance concerns.

Q And you were not tasked as part of the
second entry on page 6 of your CV to provide
expertise or suggestions to inprove condensation
prevention systens, right?

MR JONES: Form

A Wel |, under investigation of
refrigeration systemcapacity issues, we
consi dered those | oads fromthose systens that

was a routine activity.
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Q You didn't provide any advice about
I nprovenents to the anti-condensation systens in
those units, right?

A. I f they weren't functioning, we would
have recomended t hey nake them functi on.

Q And, M. Pollock, |I'mnot asking about a
hypot heti cal question. |'m asking about what you
remenber doing in that specific investigation.

Do you understand that? So |let ne reask ny
qguesti on.

Sitting here today, do you renenber
speci fically maki ng recommendati ons about how to
I nprove condensati on prevention systens as part
of the project that's listed in the second entry
on page 6 of your CV?

MR, JONES: njection, form asked and
answered. Now you're arguing wth the guy.

You can answer.
| don't recall specifically.

You don't recall doing that, right?

> O »

Specifically.

Q So now let's turn to the Subject Matter
Expertise & Consulting section of your CV. Al
right.

A If I may, | just observed sonething under
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t hat headi ng.

Q Sure.

A So this CV is categorized such that this
1999 to 2019 was ny enploynent at DuPont, you
know, for 20 years, so that first paragraph
i ncl udes, you know, my work in supernarket
refrigeration. [It's a kind of conprehensive
par agraph, but it would al so have included those
consi derations in commercial refrigeration that
| -- we've discussed earlier.

Q Is that the sane work that's referenced
at the top of page 11, or sonething el se?

A The work on page 11 woul d have been
i ncluded in that category on page 9.

Q kay. So the first paragraph under the
Subj ect Matter Expertise & Consulting section of
your CV is a summary, right?

A Yes.

Q And so as part of that sunmary, it
i ncludes reference to the work you | ater descri be
in nore detail relating to commerci al
supermarkets, right?

A Yes.

Q Okay. And where on your CV does the work

for DuPont stop?
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A So the work for DuPont was not included
in the headings for Forensic Consulting & Expert
Wt ness Experience frompages 2 to 3 as well as
under the heading "Forensics & Expert Wtness
Wor k-1 n- Progress” spanning page 3 to the top of
page 5.

And then there's other aspects where such
as a nucl ear power generation facility, that work
was di fferent, petrochem cal manufacturer work
was different, that's at the top of page 9. The
pul p and paper mll work on page 9 was not
DuPont .

Q Ckay. So in the subject matter section
starting on page 9, you describe in a few
different entries here work you did at DuPont,
right?

A Yes.

Q And then at sone point you transitioned
to other work, for exanple, as a Product &

Intell ectual Property Devel oper for a real estate
i nvestor, right?

A Can you point nme to that reference?

Q Sure.

Page 11, second entry fromthe bottom

“"Product & Intellectual Property Devel oper.™
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Then if we continue on the last entry at the top
of page 13, "Real Estate I|Investor."

Do you see that?

A Yes.
Q So --
A. DuPont woul d have not included either of

those entries.

Q Ri ght .

So where do the entries that apply to
your time at DuPont stop in this Subject Mtter
Experti se & Consulting section?

A So in that section under Subject Matter
Expertise & Consulting, they span up until the
Product & Intellectual Property Devel oper
headi ng. They do include the Rockwell
aut omat i on.

They do not include the Pul p and Paper
Processing and Manufacturing in Chester. They do
not include the nuclear utility facility in Peach
Bottom PA. They do not include the autonotive
and instrunentation manufacturer in Gernmant own,
Phi | adel phia. They do not include the ARCO
Chem cal Conpany entry in Newt own Square. And
they do not include the 2001 to 2024 Real Estate

| nvest or headi ng on page 13.
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Q Is there a reason you organi zed your CV
in this way, sort of interspersing DuPont rel ated
experience with non-DuPont rel ated experience?

A. Just to cover the various technol ogy
sectors where the work was perforned.

Q WAs there sone sort of rhynme or reason to
the order that you selected to |ist these various
experiences?

A No. They were separated out by content,
proj ect content.

Q The non-DuPont related entries in this
Subj ect Matter Expertise & Consulting section, do
t hose chronol ogically occur after you left
DuPont, or did some of them occur in parallel?

A Well, the 2001 to 2024 Real Estate
I nvestor woul d have been through that whol e
peri od.

Q Ckay.

A The Pul p and Paper entry on page 12, the
nucl ear facility on page 12, the autonotive
i nstrunmentati on manufacturer on page 12, and the
ARCO Chem cal Conpany entry on page 12 woul d have
been before DuPont. Product and intellectual
property manager woul d have been after DuPont.

Q How nmuch tine did you have between when
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you graduated with your bachelor's degree and
when you started working at DuPont?

A Approxi mately one year.

Q And during that tine, is that when you
wor ked on this pul p and paper processing, the
utility facility, autonotive and instrunentation
manuf act urer, and ARCO Chem cal Conpany
experiences?

A The pul p and paper was before DuPont.
The nuclear facility, autonotive and
I nstrunmentati on manufacturer, and ARCO Cheni ca
Conpany were while | was in university.

Q Li ke an internship?

A Cooper ati ve.

Q kay. So your CV lists severa
experi ences you had as a coop while you were
getting your undergraduate degree and then one
job that you held in between your undergraduate
degree and begi nning at DuPont that related to
Pul p and Paper Processing and Manufacturi ng?

A Yes.

Q And then the rest of these entries, other
than the Product & Intellectual Property
Devel oper and the Real Estate Investor entries,

all tie into your tine at DuPont?
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A Yes. We're under Subject Mtter
Expertise & Consulting?

Q Yes. Uh-huh

s that right?

A "' mjust | ooking.

Yes. That sounds correct.

Q Ckay. And out of all of those different
experiences that are described frompages 9 to 13
of your CV as your Subject Matter Expertise &
Consulting, there's one nmain entry on page 11
relating to Commerci al Supermarkets, which you
believe relates to refrigerated display cases,
right?

MR, JONES: nbjection, form

A Under the Subject Matter Expertise &
Consul ting?

Q Yes.

A. Vell, the main heading included work in
commercial refrigeration including refrigerated
di spl ay cases, the main heading for DuPont.

Q You're referring to that sunmary
par agr aph?

A Yes.

Q Ri ght.

Aside fromthe initial sunmary paragraph,
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out of all the different 20 or so experiences
that you descri be on pages 9 to 13 of your CV,
there's one entry that relates to refrigerated
di spl ay cases, right?

A No.

Q Why is that wong?

A The Commerci al Supernarkets paragraph at

the top of page 11 --

Q Yeah.

A -- that rel ated.

Q That's --

A s that the one you nentioned?

Q That's the one | was referring to.

A Ch, I'msorry.

Q So let ne ask that one nore tine. Aside

fromthis initial sunmary paragraph on page 9,
out of all the 20 or so different experiences
that you describe on pages 9 to 13 of your CV,
there's one entry on page 11 that relates to
refrigerated display cases, correct?

A Yes.

Q That entry has the title "Comerci al
Super mar kets," right?

A Yes.

Q You didn't include HVAC&R as part of the
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title for this specific experience, right?
A | did not.
Q Does DuPont manufacture refrigerated
di spl ay cases?
MR, JONES: njection, form
No.

DuPont manufacturers refrigerants, right?

> O >

They do manufacture refrigerants.

Q And so while you were working for DuPont,
you were not designing refrigerated display
cases, correct?

A | did not design refrigerated display
cases for manufacture, correct.

Q Were you involved in devel opi ng
refrigerants, or were you involved in selling

refrigerants?

A | was involved in both.

Q Bot h designing and selling refrigerants?
A Yes.

Q You sold those refrigerants to retai

stores, right?

A The sal es included sales to retai
stores, yes.

Q Those are the nmmjor custoners that you

list in your CV, right?
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MR JONES. bjection, form

A Yes. They were generally comerci al
retail stores.

Q What were you selling to those retai
stores?

A W were selling refrigerants -- | mean
DuPont was selling refrigerants. | was asked to
assist in that effort.

Q What was your title at the tine?

A Consul ti ng engi neer.

Q Did you have a sales role or narketing
rol e?

A My role included working with marketing
and sal es.

Q For the purpose of selling refrigerant.

A One of those aspects were selling

refrigerant, yes.

Q

You reference a Marketing Excell ence

Awar d here.

A
Q

Do you see that?
Yes.

Wiy woul d you as an engi neer be receiving

a Marketing Excel |l ence Award?

A

| worked with the DuPont business in a

mar keti ng sal es and technical sales capacity and

145



http://www.sullivancourtreporters.com/

© 00 N O 0o b~ W N P

N NN N NN P PP R R R R PR PR
a b W N P O © 00 N oo o b~ W N ., O

THE SULLIVAN GROUP OF COURT REPORTERS

was awar ded that Marketing Excell ence Award.

Q For your marketing efforts?
A For the market -- | nean it was a
Mar keting Excell ence Anard. | didn't only do

mar keting as part of that effort for that
busi ness.

Q What ot her things did you do?

A. My primary role was to assess supernarket
refrigeration equi pment for use wi th DuPont
refrigerants.

Q You were assessing equi pnent that already
existed in the retail stores to determ ne whet her
you could convince that retail store to start
usi ng DuPont refrigerant in that refrigerator?

MR JONES. bjection, form

A That was one thing we did, yes.

Q Was that the main thing you did?

A. It was one of the main things we did.

Q What were the other main things you did?
A We assessed systens for capacity and

energy efficiency.

Q Wiy did you do that?

A Because DuPont understood that the
custoners were interested in those aspects.

Q Was DuPont trying to show custoners that
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they could i nprove system capacity and energy
efficiency by swtching to DuPont refrigerant?
MR JONES. bjection, form
A. | can't really answer that.
Q Why not ?

A That's proprietary for DuPont, and |I have
an NDA with themon the specifics of that work.
Q Were you working to market or sel
condensati on prevention systens to any of those

retail custoners?
A No.
Q Have you ever designed a condensation

prevention systemfor a refrigerated display

case?
A No.
Q Did you anal yze the system capacity and

energy efficiency of the condensati on prevention
system specifically for those units?

A We included all loads for a refrigeration
systemthat were available, inclusive of if we
had condensati on prevention system | oads.

Q At what tine period were you doing this
wor k at commerci al supermarkets for DuPont?

A Real | y begi nni ng 2006 t hrough about 2015.

Q What percentage of your tinme from 2006 to
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2015 focused on the commerci al supernarket
mar ket ?

A Maybe 35 or 40 percent, depending on
activity requirenents.

Q And when you say you were anal yzing the
| oads for the condensation prevention systens in
those refrigerators, what kind of analysis were
you doi ng?

A A capacity anal ysis.

Q What do you nean by that?

A We anal yzed the refrigeration systens to
ensure that they had enough capacity, inclusive
of all loads that we had avail able to us.

Q And when you say to ensure they had
enough capacity, are you referring to power, or
sonet hi ng el se?

A Refrigeration capacity. The ability to
refrigerate the cases and nake tenperatures, that
capacity.

Q The ability to maintain the tenperature
at the appropriate level inside the refrigerator?

A That was one aspect. The ability to pul
down the cases to tenperature as needed. The
ability to add additional refrigeration equi pnment

to assist themif a custoner desired to do so.

148



http://www.sullivancourtreporters.com/

© 00 N O 0o b~ W N P

N NN N NN P PP R R R R PR PR
a b W N P O © 00 N oo o b~ W N ., O

THE SULLIVAN GROUP OF COURT REPORTERS

Q As part of assessing the capacity of a
particular unit to either maintain or bring the
systemto a specific refrigeration level, it was
i nportant to know the | oad of any condensati on
prevention systens, right?

A Yes.

Q | take it, it wasn't part of your work to
anal yze the actual condensation prevention
ability of the unit, right?

MR, JONES: nbjection, form

A We considered it part of the functioning
system on a system

Q Did you provide any feedback on ways
custoners could inprove their condensation
prevention systens?

A Not specifically.

Q D d you anal yze what specific sensors
these units were using for condensation
prevention?

A | recall discussing it with technicians
during activity in field trials and retrofits
when we took cases apart.

Q What exactly do you recall discussing?

A The issues with the systens as store

mechani cs encountered the energy use, nmaintenance
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requi renments. Those were the main points |
remenber.

Q Did you provide any specific engi neering
i nput to those, conversations, or was it nore of
a casual discussion as they were just working
next to you to take apart the systens?

A. VWll, we would review the overall system
controls, which included those controls and, you
know, nentioned that they needed to maintain
functionality.

Q Are you referring to |ike a specific
algorithmthat was used to determ ne when to
activate condensation prevention systens, or are
you referring to sonething el se?

A | don't have a specific algorithmthat I
recall fromthat tine.

Q You don't have any recollection sitting
here today of investigating or anal yzing any
speci fic condensation prevention algorithns that
were being used in the refrigerated display units
that you | ooked at, right?

MR, JONES: nbjection, form
A | don't recall that specifically.
Q | nstead, your focus was to catalog the

| oad of those existing condensation prevention

150



http://www.sullivancourtreporters.com/

© 00 N O 0o b~ W N P

N NN N NN P PP R R R R PR PR
a b W N P O © 00 N oo o b~ W N ., O

THE SULLIVAN GROUP OF COURT REPORTERS

systens from an energy perspective so you coul d
include it as part of your overall analysis of
the energy capacity of those units, right?

MR, JONES: nbjection, form

A We definitely included all | oads,

i nclusive of condensation |oad -- condensation
prevention system | oads, anongst any general
recommendations as a refrigeration expert.

Q And your ultimte goal was to convince
the custonmer that they woul d save energy by
swtching to DuPont refrigerants, right?

MR, JONES: nbjection, form

A No. | nean, | worked as a refrigeration
expert, and part of using DuPont products, they
offered refrigeration expertise to custoners.

And we provided consulting on whatever aspects we
t hought were necessary.

Q So you considered yourself to be a
refrigeration expert capable of providing
gui dance on what ever aspects of the refrigeration
system were applicabl e including condensati on
prevention systens, right?

A | would have had that capability, yes.

Q But prior to this project that you

started working on, you didn't have any
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experience with refrigerated di splay cases,
right?

A Correct.

MR, JONES: nbjection, form
Q So even though you didn't have --
A In -- sorry.

MR, JONES: (Go ahead.

A. In a professional setting. |'ve
encountered refrigeration cases prior to working
on them at DuPont.

Q Sure. In the grocery store?

A Yeah.

Q Even though you didn't have prior
prof essi onal experience specific to refrigerated
di spl ay cases, DuPont was hol ding you out to
custonmers as a refrigeration expert who could
provi de them advi ce about their refrigeration
systens and di splay case, right?

A Yes.

Q And that's because you had a | ot of
expertise in thernmodynam cs and a bachelor's
degree where you focused on thernodynam cs and
ot her rel evant experiences, right?

MR, JONES: nbjection, form

A Those experiences, and | was al so trained
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by the DuPont fluoro products business in
commercial refrigeration.

Q Rel ating to Dupont's refrigerants?

MR, JONES: nbjection, form

A I ncl udi ng Dupont's refrigerants, but
commercial refrigeration in general. And in
super mar ket s.

Q Are you sayi ng DuPont provi ded you
specific training about refrigerated display
cases?

A Yes.

Q And what was that training?

A How t o assess and di agnose and eval uate
t hose systens.

Q Was it like a course, or what was it
exactly?

A It was training through in-house experts
that had done that work for nmany years.

Q What information did you learn in that
training specific to refrigerated display cases?

A VWll, we | ooked at energy efficiency of

systens with refrigeration display cases.

Q Systens specific to refrigeration display
cases?
A Yes.
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Q How so0?

A We woul d assess a conmmerci al
refrigeration system and many of them i ncl uded
refrigerated display cases.

Q Many of what?

A Many of those refrigeration systens.

Q You woul d agree, though, that your
training wasn't focused on refrigerated display
cases, it was focused on refrigeration cases,
right?

MR JONES. bjection, form

A | was trained on refrigerated display
cases as part of that effort.

Q What specific information did you acquire
as part of that training that was unique to
refrigerated display cases?

A We were educated on obtaining
manuf acturers' data of refrigerated display
cases, understanding how the systens functioned,
i ncl usi ve of condensation control systens,
assessing capacities for those systens. W were
trained on known industry problens with those
systens. Those are the main points.

Q And that training was specific to

refrigerated display cases, so not refrigerators
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general | y?

A That work was predom nantly focused on
super mar ket systens, and that was predom nantly
i ncl udi ng or predom nantly enconpassi ng
refrigerated display cases.

Q | ' m aski ng about what features of this
training that you took to hold yourself out as an
expert to these custoners was uni que to
characteristics of refrigerated display cases.

MR, JONES: nbjection, form
You can answer.

A The functionality of the cases. How they
wor ked. What they were used for. Wat the
custonmers' concerns were. Cold food storage
requirenents.

Q s it your opinion --

MR JONES. Hold on. Are you done?
THE W TNESS: -- yes.

Q Is it your opinion that cold food storage
requi rements are unique to refrigerated display
cases and not refrigeration units generally?

A It's its own category of concerns. [It's
not unique. It's wherever food is refrigerated
as requirenents.

Q Col d foods storage generally has
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requi renents, right?

A Yes.

Q And refrigerators have specific
requi rements, right?

A Yes.

Q And that functionality that need to keep
cold food at a certain tenperature is not
specific to whether the door of the refrigerator
has a gl ass pane or not, right?

MR, JONES: nbjection, form

A Well, it could depend on whether it has a
gl ass door if that affects the ability to
refrigerate the food.

Q And, M. Pollock, did DuPont specifically
train you on the inpact that adding a gl ass pane
to a refrigerator door would have on its ability
to properly store food at the appropriate
t enperat ure?

A W were trained to include all | oads of
those refrigerated di splay cases that we
assessed, including those of the refrigerated
di spl ay case.

Q kay. |I'masking you a slightly
di fferent question. | understand you were

trained to look at all the different |oads in the
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system

My question is, did DuPont specifically
train you on the inpact that adding a gl ass pane
to a refrigerator door has on its ability to
store food at appropriate tenperatures before
hol ding you out as a refrigeration expert to its
cust oners?

MR, JONES: bjection, form (njection,
asked and answer ed.

You can tell her again.

A Generally, yes. W were taught to treat
di spl ay cases based on their characteristics.

Q What specific training did you get that
was specific to the inclusion of a glass pane in
a refrigerator door prior to holding yourself out
as an expert to your custoners?

MR JONES: bjection, form asked and
answer ed.

A To consider the thermal | oads of a
di splay case with a glass front door.

Q How is that different fromthe thernal
| oads of a refrigerator that doesn't have a gl ass
door ?

A They're typically higher because they

have nore heat transfer through the glass versus
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a non-gl ass door.

Q Just |ike heat transfer through a w ndow

woul d occur at a higher rate than through a wall?
MR, JONES: nbjection, form

A It would be a different anal ysis.
They're different tenperatures. They're
different rates of heat transfers. But specific
to a display case, the |oads that correspond to
that case, that's what we were trained by DuPont
to include.

Q So the training that you got from DuPont
that was specific to the display aspect of a
refrigerated display case was sinply nake sure
you include all the |loads; is that what your
testinony is?

MR, JONES: bjection, form msstates
his prior testinony.

A It included the assessnent of those
| oads, and al so understandi ng i ssues that
custoners had in general.

Q What training did DuPont specifically
gi ve you on issues that custoners had that were
unique to refrigerated display cases prior to
hol di ng you out as an expert to its custoners?

MR JONES. bjection, form
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A They provided their in-house know edge
and experience having run that business for a
nunmber of years. They provided the rel evant
i nformation to supernmarket display cases.

Q What was that relevant infornmation
that's what |'m asking you? | want specifics.

MR JONES: bjection, form (Qbjection,
argunent ati ve.
You can answer.

A | nmean, again, | have an NDA w th DuPont.
| can't specifically give proprietary information
fromDuPont. But it included the aspects for
di spl ay cases.

Q kay. M. Pollock, if you can't tell ne,
that's fine, but you're holding yourself out as
an expert in refrigerated display cases and
asserting that that's different from ot her
refrigeration systens.

So what |I'masking you is, sitting here
t oday, what specific information, technical
know edge can you tell ne you acquired from
DuPont as part of your training before DuPont
hel d you out as an expert to its custoners on
refrigerated display cases?

MR JONES: Objection to form
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(bj ection, argunentative, asked and answer ed.
And what ever your soliloquy was at the begi nning,
| object to that.

You can answer.

A W were trained on how those systens
wor ked general |y conprehensively.

Q Can you provide ne anything nore specific
today that was information unique to refrigerated
di spl ay cases that you acquired from DuPont prior
to holding yourself out as a refrigerated display
case expert to your customers?

MR. JONES: Asked and answered and to the
form of the question.
You can go ahead.

A The refrigeration requirenents of those
systens, the specific design details to expect
and encounter with those systens.

Q What are those specific design details
that you were specifically trained on prior to
goi ng out as an expert to your custoners?

MR. JONES: Form asked and answer ed:
You can answer again.

A The heat transfer -- heat transfer

consi derations, capacity considerations,

materials of construction consi derations,
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functionality considerations, those are the main
ones.

Q And none of that was information that you
under st ood based on all of your other prior
experi ence?

A No. It was very different.

Q How | ong did this special training unique
to refrigerated display cases take place?

A Mul tiple years, really.

Q Wi ch years?

A Begi nni ng 2006 into 2007, and there were
al ways things over years that we | earned.

Q "' mnot asking for information you
acqui red over the course of your work. You
started working with refrigerated di splay cases
in 2006, right?

A. Yes, in industry.

Q Okay. And DuPont held you out to its
custoners as an expert in refrigerated display
cases, right?

MR JONES. bjection, form

A It included commercial refrigeration
systens whi ch enconpassed refrigerated display
cases, Yyes.

Q And prior to DuPont hol ding you out as an
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expert in refrigerated display cases, how nuch
speci alized training, how many hours, days, years
of specialized training did you get from DuPont
that was unique to refrigerated di splay cases
before you went to a custoner site?
MR, JONES: (bjection, form conpound,
asked and answer ed.
You can tell her again.
A Several nonths to a couple of years of
training.
Q Starting when?
A 2006 tinme frane.

Q You went to custoners in 2006, right?
A. "' mnot sure the exact date | went to
custoners. | know ny training began before that

for sonme tine.

Q How | ong?
| don't recall specifically.
Mont hs, days, weeks?

Mont hs for sure.

o > O >

Ckay. So your testinony under oath is
that you received nonths of training unique to
refrigerated display cases from DuPont prior to
20067

MR, JONES: (bjection, form msstates
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his testinony.

A | was trained on supernmarket
refrigeration systens which included display
cases for many nonths before providing
engi neering assistance for those systens.

Q How nmuch of that training was unique to
features of refrigerated display cases? How nmany
day? How many weeks? How nuch of that training
was only focused on issues unique to refrigerated
di spl ay cases?

MR JONES: Asked and answer ed.

A | don't recall the specific tinme frane.
Q So you don't know if it was days, weeks,
nont hs?

MR JONES: (bjection, asked and
answer ed.

A Weeks or nonths.

Q You believe you received potentially
nonths of training that was focused solely on
refrigerated display cases prior to the first
time you went to a custoner site?

MR. JONES: Asked and answer ed.
A Yes.
Q And was this around the clock, 40 hours a

week?
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MR JONES: Asked and answer ed.

A No.

Q So how many hours?

A. | don't recall the specific hours.

Q Can you estinmate?

A Would be difficult. | don't recall the
exact hours. It was many hours of educating

nysel f and being trained by that business.
Q On issues unique to refrigerated display

cases and not just refrigeration and super narket

HVAC?
MR, JONES: njection, asked and
answer ed.
A Many -- nuch of that training was

refrigerated display cases, yes.

Q And it's your position that prior to that
training, even with all the other experience you
had, you were not capabl e of understanding the
principles associated with condensati on
prevention in a refrigerated display case?

A No. | did not understand supernmarket
refrigeration or display cases prior to that
time. No.

Q When did you first devel op that

under st andi ng?
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MR JONES. bjection, form
In the 2006 tine frane.
Prior to visiting custoners?

Yes.

o > O >

Were you the only one in this position,
or was there like a class of people receiving
this refrigerated display case training?

A. The training for supernarket
refrigeration systens was done by the business

for several people that were involved in those

efforts.
Q How many ot her students were there?
A | don't recall the nunber of people.
Sever al

Q Was there |ike a class?

A No, not a cl ass.

Q How many ot her people were learning this
i nformation unique to refrigerated display cases?

A | recall several.

Q Li ke three or four?

MR, JONES: (nbjection, form vague.

A Appr oxi mat el y.

Q And it was not a formal training process,
or there was sone sort of formal tine slot for

t hese trainings?
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MR JONES. bjection, form

A What do you nean by "formal "?

Q How often did you neet? Was it every
day? Was it a specific nunber of hours?

A You know, the business formally chose to
engage corporate engineering to train us for that
pur pose, and the business agreed to do that.

Q And you nmet how often to specifically

focus on refrigerated di splay cases?

A Mul tiple tinmes a week.

Q For how | ong?

A Several to many hours dependi ng on the
week.

Q Per day, several to many hours, or

several to many hours per week?

A Can you repeat that?

Q You said "several to many hours per
week," so I"'mjust trying to clarify. Did you
mean - -

A In a range, yes. Sorry.

Q Per day, or per week?

A Bot h.

Q And it's your testinony that all this

tinme that you spent training with engi neers was

focused on issues unique to refrigerated display
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cases --
MR JONES. bjection, form
Q -- and not refrigeration generally or
ot her places where DuPont might sell its

refrigerants?
MR. JONES: Asked and answer ed.

A That training was focused on commerci a
refrigeration systens including refrigerated
di splay cases. The mgjority of it was
refrigerated display case-based refrigeration
syst ens.

Q And how rmuch of it was focused on
features for refrigeration display cases that are
uni que to refrigeration display cases?

A The mgj or --

MR. JONES: Asked and answer ed.
THE W TNESS: Sorry.
You can tell her again, please.

A The majority.

MR, JONES: Can we have |unch, please?
M5. REI CHEL: Sure.

Let's take a break.

MR. JONES: Thanks.

THE VI DEOGRAPHER: The tine is 12:52 p. m

Thi s concl udes nedia unit nunber three. W're
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of f the record.
(Recess commencing at 12:52 p.m and

reconvened at 1:27 p.m)

THE VI DEOCGRAPHER: The tine is 1:27 p.m
This the begi nning of nedia unit nunber four.
W' re back on the record.
BY Ms. REI CHEL:

Q Wl cone back, M. Poll ock.

A Thank you.

Q We have marked as Exhibit 2 to your
deposition a docunent, the title "Declaration of
M chael Pollock," Inter Partes Revi ew No.
| PR2025- 00559.

(Pol I ock Exhibit 2, Declaration of M chael

Pol | ock, ' 181 patent, nmarked for

i dentification.)

Q Do you recogni ze that as the declaration
you submitted relating to the '181 patent?

A Yes.

Q And this declaration was executed by you
on Decenber 29, 20257

A Yes.

(Pol I ock Exhibit 3, Declaration of M chael

Pol | ock, '847 Patent, marked for

I dentification.)
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Q W' ve marked as Exhibit 3 to your
deposition a docunent with the title "Declaration
of M chael Pollock™ for Inter Partes Review No.
| PR2025- 00636.

Do you recognize this as the declaration
you submitted for the '847 patent?

A Yes.

Q Thi s decl arati on was executed by you on
January 21st, 20267

A Yes.

Q | was curious if you used any
col | aborative or generative Al as part of your

drafting for this declaration?

A No.
Q Can you say under oath that no generative
Al was used at all in the creation of this

decl arati on?
MR, JONES: nbjection, form

A Not that |'m aware.

Q And you yourself did not provide any
pronpts to any generative Al as part of your
process of doing your analysis or declaration
drafting in this case?

A No.

Q If you could turn to page 12 of
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Exhibit 2, and al so page 11 of Exhibit 3.

A |"'msorry. 11 of Exhibit 3?

Q Yeah. The ' 847.

A ' mthere.

Q And actually, if you could turn, | want
to ask you about the end of that paragraph, which
| think falls on page 12 in Exhibit 3 and page 13
in Exhibit 2.

A 12 in Exhibit 3. 13 -- I"'msorry. 12
Exhi bit 2 and 13 Exhibit 3?

Q Yes.
A. " mthere.
Q kay. In the last sentence of what is

paragraph 11 of your '181 declaration and
paragraph 10 of your '847 declaration, you
provide a definition of the level of skill
required for a person of ordinary skill in the
art or a PCSI TA
Do you see that?

A Yes.

Q You provide the sane definition for both
patents, right?

A Yes. |'mspecifically |ooking at the
| ast sentence.

Q Ri ght .
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So your proposed | evel of skil
definition for both the '181 and the '847 patents
iIs "a PCSI TA woul d have a bachelor's degree in
nmechani cal or electrical engineering or a rel ated
field and at |east two years working with
refrigerated display cases."”

I s that your opinion?

A Yes.

Q When did you first determ ne that that
was your opinion regarding the required | evel of
skill inthe field of the '181 and ' 847 patents?

A During the devel opnent of ny analysis and
t hese reports.

Q When specifically?

A Wul d have been during, you know, the
fourth quarter of 2025 and through January
of 2026.

Q Was it at the beginning of your analysis,
the mddle, the end?

A | don't recall specifically.

Q What ' s your understandi ng of the
rel evance of the definition of the POSITA in an
| PR proceedi ng?

MR. JONES: (bjection, form calls for a

| egal concl usi on.
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You can answer if you understand.

A. As a |l ayperson, as a POSITA, we
understand -- | understand that it's a person of
ordinary skill in the art.

Q Wiy is it inportant to define a | evel of
skill for a PCSITA in an | PR proceedi ng?

MR JONES: bjection, form calls for a
| egal concl usi on.

A I"'mnot an attorney, but it's inportant
because a POSI TA would be famliar with the
t echnol ogy.

Q What did you do with your PCSITA
definition in terns of your analysis for the '181
and ' 847 patents?

A |"msorry. Can you repeat that?

M5. REICHEL: Sure. Let ne ask it in a
slightly different way.

Q How do you use your POSITA definition in
your analysis for the '181 and ' 847 patents?

A Well, a person of ordinary skill in the
art that understands the specific technol ogy
ar ea.

Q Was that the end of your answer?

A Yes.

Q " m aski ng what you did. So you defined
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this level of skill, and then how did you apply
this definition in your analysis for the '181 and
' 847 patents?

A. Well, as | wote these, | wote them from
the perspective of ne being a POSI TA having
wor ked with the technol ogi es of these patents in
a simlar technol ogy space.

Q Did you wite your declarations from your
perspective, or did you wite your declarations
fromthe perspective of a hypothetical person of
skill in the art?

A From nmy perspecti ve.

Q Your perspective as sonmeone having a
nunber of years of expertise with thernodynam cs
refrigerated display cases, et cetera?

A Yes.

Q Ckay. Your opinions in this case are
based on your perspectives and not necessarily
the perspectives of a hypothetical POSITA, is
that right?

A Yes.

MR, JONES: nbjection, form

A |'ve never -- it's based on ny
under st andi ng of a POSITA, not a hypotheti cal
POSI TA.
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Q You' ve anal yzed the issues in this case
fromyour own perspective based on your own
experience; is that right?

A Yes.

Q And you rendered opinions fromyour own
perspective with the experience that you' ve had,
right?

A Yes.

Q You didn't render opinions fromthe
perspective of a hypothetical person with a
certain level of skill; is that right?

MR, JONES: nbjection, form

A No.

Q No, you did not?

A | did not.

Q Did you actually use the definition of

POSI TA that's in your declarations in any way in
your report other than what you have witten here
I n paragraph 10 of your '847 declaration and
paragraph 11 of your '181 decl aration?

A You nean throughout the report?

Q Was it part of your analysis, or was it
just sonething you presented here in this one
par agr aph?

A Ch, it was part of ny analysis of how a
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POSI TA woul d, you know, | ook at this technol ogy
ar ea.

Q You proposed that the POSI TA woul d have a
bachel or's degree in nechanical or electrical
engi neering or a related field, right?

A Yes.

Q And you proposed at |east two years
working with refrigerated display cases?

A Yes.

Q How many years of experience do you have

working with refrigerated display cases?

A Approxi mately nine or ten.
Q So your |evel of skill and experience
exceeds the level of ordinary skill in this art;

Is that fair?

A | would say it neets the |evel of skill
as a POSI TA or exceeds.

Q Vel l, you've said that soneone can becone
a POSITAwith two years experience working with
refrigerated display cases, right?

MR, JONES: (bjection, form msstates

the words on the page in his report.

A |'"'msorry. Can you repeat the question?

Q Sure.

In your report you' ve said that soneone
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could be a POSITA if they have tw years
experience working wwth refrigerated display
cases, right?

MR, JONES: bjection, form Stop
m sl eadi ng the w t ness.

MS. REICHEL: Please stop coaching the
W t ness.

MR, JONES: |'mnot coaching. |[|'m asking
you to not m slead him

M5. REICHEL: |I'mnot. Please stop

I nterrupting.

MR. JONES: [|'mnot interrupting.
Q Do you need ne to restate the question?
MR. JONES: |I'mjust interposing ny

obj ecti ons.

A My opinion of a POCSITA is they "would
have a bachel or's degree in nechanical or
el ectrical engineering or a related field and at
| east two years working with refrigerated display
cases. "

Q So soneone with exactly two years with
refrigerated display cases would neet your
definition, right, as long as they net your
educati onal requirenent?

A No. And at |east two years.
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Q So exactly two years of work with
refrigerated display cases woul dn't be enough?

A | would phrase it as "at |east two years"
because it could be nore than two years.

Q Sur e.

|"mjust trying to understand what the
m ni mum experience is you believe is required to
be considered a POSITA in the field of the '181
and ' 847 patents.

Do you understand that?

A Yes, at least two years working with
refrigerated display cases.

Q So a person with a bachelor's degree in
nmechani cal engineering and exactly two years
working with refrigerated display cases woul d be
a PCSI TA under your definition?

MR JONES: (bjection, asked and
answer ed.

A If they nmet those requirenents, yes, they
coul d be a PCSI TA

Q And soneone with exactly two years of
experi ence woul d neet your requirenent of at
| east two years working with refrigerated display
cases?

MR JONES: Asked and answer ed.
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A Yes, it could be.

Q Ckay. And you yourself have nore than
two years of experience working with refrigerated
di spl ay cases?

A Yes.

Q | believe you said you have ei ght or nine
years of experience?

A. Yes, approximtely.

Q Sois it fair to say that you,

M. Poll ock, have nore experience working with
refrigerated display cases than the m ni nrum
requi red by your proposed |evel of skill, which
Is two years?

A | have nore than two years working with
refrigerated display cases, yes.

Q Al right. So you have nore than the
m ni mum wor kK experience requirenment according to
your definition of a POSITA in these cases,
right?

A Yes.

Q Ckay. Does the experience working with
refrigerated display cases have to be in any
specific context?

A What do you nean by "context"?

Q For exanple, if a Ph.D. student spent two
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years witing a thesis on refrigerated displ ay
cases, would that type of academic work with
refrigerated display cases qualify, in your
opi ni on?

A They coul d possibly qualify.

Q So you don't believe that the two years
working with refrigerated display cases has to be
in the context of professional experience; is
that right?

MR, JONES: bjection, msstates his
testi nony.

A Can you repeat that question?

Q Sure.

The two years of experience working with
refrigerated display cases in your definition,
t hat does not have to be in the context of a
pr of essi onal work experience. It could be in the
context of an academ c experience. |Is that fair?
MR JONES. bjection.

A What | nean by this statenent when |
wite "refrigerated display cases"” is in industry
or industry-type display cases.

Q "' m not asking you about the type of
di spl ay cases. |'m asking you about the type of

experience you believe is necessary for the
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m ni mrum anount of experience to be considered a
POSITAin this field. GCkay?
A Yes.
Q kay. So let ne reask my question
When you reference at | east two years
experience working with refrigerated di splay
cases in your proposed definition, does that work
have to be in the context of professional
experience, or could it also be in the context of
academ c experience?
MR. JONES: Asked and answer ed.

A In my experience, it would be with
i ndustry-based equi pnmrent, not in an academc
setting.

Q Ckay. So do you want to change your
answer about whether a Ph.D. student who spent
two years witing a thesis on refrigerated
di spl ay cases could qualify as a person of
ordinary skill in the art?

MR, JONES: bjection, msstates his
testi nony.

A Can you read ny statenent?

Q Sure.

| previously asked you, for exanple, if

Ph. D. student spent two years witing a thesis on

a

180



http://www.sullivancourtreporters.com/

© 00 N O 0o b~ W N P

N NN N NN P PP R R R R PR PR
a b W N P O © 00 N oo o b~ W N ., O

THE SULLIVAN GROUP OF COURT REPORTERS

a refrigerated display case or with refrigerated
di splay cases, would that type of academ c work
with refrigerated display cases qualify, in your
opi ni on?

Your answer was, "they could possibly

qualify."
s that still your testinony?
A. Yes, if they were based on industry-based
equi pnent .
Q Ckay. So in your view, the equi pnent

nmust be industry-type refrigerated display cases
but the work does not have to be in a
pr of essi onal capacity, it could be in an academ c
capacity.

A " mnot sure | have an opinion on that.
| just know that the equi pnent would be in the
I ndustry space.

Q So in your opinion, a Ph.D. student who
spent two years working on a thesis anal yzi ng
i ndustry refrigerated display cases could be
considered a person of ordinary skill in the
field of the '181 and ' 847 patents?

MR JONES. bjection, calls for

specul ati on.

A Can you break that down? Seens |ike
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there's nmultiple questions in there.
Q Sure.
"mjust trying to understand what kind

of work is required under your definition of the

| evel of ordinary skill in the art. Ckay?
Ckay?
A Yes.
Q So you' ve explained that when you refer

I n your proposed definition to refrigerated
di spl ay cases, you nean industry equi pnent
refrigerated display cases; is that right?

A That's ny under st andi ng, yes.

Q Ckay. And ny question is, the type of
work with those industry refrigerated display
cases, can that be academ c study, or does it
have to be work as a professional in the field?

A | guess |'m confused on the question.
When you say academ ¢ working on a natter that's
in a professional capacity, if it's working in an
i ndustry setting on industry equi pnent.

Q | ' m aski ng about a Ph.D. student who
spent two years | ooking at product docunentation,
anal yzing | oad capacity, et cetera, of commerci al
refrigerated display cases but has not actually

wor ked as a professional in the field of
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refrigerated display cases, would that person
satisfy your definition of |evel of ordinary
skill in the art?

MR, JONES: bjection, calls for
specul ation and it's asked and answer ed.

A | think it would be difficult wthout
field experience on refrigerated display cases
for an academic to opine on that, that be a
POSI TA.

Q Al right. So your opinion is no matter
how nuch a person has studied refrigerated
di spl ay cases or studied thernodynam cs or
studied refrigerator |oads or studied
condensati on prevention systens, that person
cannot qualify as a person of ordinary skill in
the art for the '181 and ' 847 patents unless they
have had field experience working on refrigerated
di spl ay cases?

MR JONES: Objection, msstates his
prior testinony.

A Can you break that down? It's nmultiple
questions in there. |It's hard to answer.

Q In your opinion, is field experience with
refrigerated display cases required for soneone

to be considered a person of ordinary skill in

183



http://www.sullivancourtreporters.com/

© 00 N O 0o b~ W N P

N NN N NN P PP R R R R PR PR
a b W N P O © 00 N oo o b~ W N ., O

THE SULLIVAN GROUP OF COURT REPORTERS

the art of the '181 and ' 847 patents?

A It would be hel pful.

Q |"'mnot asking if it would be hel pful.
' m aski ng about what's required under your
definition.

In your opinion, is field experience with
refrigerated display cases required for soneone
to be considered a person of ordinary skill in
the art of the '181 and '847 patents?

MR, JONES: bjection, argunentative and
it's asked and answered.

But you can answer again.

A It would depend on their degrees and if
they have at |east two years working with
refrigerated display cases.

Q When you say "it woul d depend on their
degrees," what do you nean?

A. Do they have nechanical or electrica
engi neering or related field?

Q kay. |If a person has a bachelor's
degree in nmechanical or electrical engineering --
M5. REICHEL: Let's strike that.

Q If a person has a bachelor's degree in
nmechani cal engi neering and they have spent two

years working with refrigerated display cases by

184



http://www.sullivancourtreporters.com/

© 00 N O 0o b~ W N P

N NN N NN P PP R R R R PR PR
a b W N P O © 00 N oo o b~ W N ., O

THE SULLIVAN GROUP OF COURT REPORTERS

studyi ng them and witing about them and
anal yzing their performance but they have not
worked in the field with physical refrigerated
di spl ay cases, is that person a PCSI TA under your
definition?

MR, JONES: njection, asked and
answered, calls for specul ation.

You can answer.

A So when you say they studi ed them but
they haven't worked with them can you explain
that difference?

Q Well, the working with is your | anguage,
right?

A kay. Can you ask the question again?

Q Sur e.

| f a person has a bachelor's degree in
nmechani cal engi neering and they have spent two
years anal yzi ng and studying refrigerated displ ay
cases but they have not conducted field work with
refrigerated display cases, would that person
satisfy your definition of a POSITA for the '181
and ' 847 patents?

MR JONES:. Form calls for specul ation,
asked and answer ed.

You can go ahead.
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A Field work includes inspecting, so |
guess that's why |I'm confused on the question.

Q | didn't say "inspecting"” in ny question

A. Okay. Can you repeat your question?

Q If a person has a bachelor's degree in
nmechani cal engi neering and they have spent two
years anal yzi ng and studying refrigerated display
cases but they have not actually conducted field
wor k, they haven't touched a refrigerated display
case, could that person satisfy your definition
of a POSITA for the '181 and the '847 patents?

MR. JONES: Sane objections as |ast tine,
pl ease, nma' am

A | just don't know. It's a difficult
question because | don't know how you woul d
anal yze them wi thout doing field work on them
That's why |'m hung up on the answer.

Q You nentioned before you yourself
reviewed a nunber of product docunentation during
your course of study in refrigerated display
cases, right?

A As part of nmy initial involvenent in
that -- in that technol ogy space, yes.

Q And there are patents that tal k about

refrigerated display cases and how t hey work,
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right?

A Yes.

Q There are other witten materials in the
worl d that describe the functionality of
refrigerated display cases, right?

A Yes.

Q Coul d a person who spent two years
studying all that witten docunentation, witing
a thesis potentially on refrigerated display
cases qualify under your definition of a POSITA
if they have not physically touched a
refrigerated display case?

MR, JONES: bjection, form calls for
specul ati on.
You can answer.

A | can answer for me as a POSITA. | would
have had difficulty with not having had field
experience to be a POSITA in refrigerated display
cases.

Q M. Pollock, I'mnot asking about your
experi ence.

You have put forward a definition, a
| egal definition for a POSITA for the '181 and
' 847 patents.

Do you understand that?
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MR JONES: bjection, msstates what
he' s done.
You can answer.

A. |"'mnot an attorney, so |I'mjust phrasing
this fromny understanding as a POSITA in this
field.

Q Ckay. You have proposed a specific
definition of what you contend to be the m ni mum
requirenments for a POSITAin the field of the
*181 and '847 patents, right?

A Yes, as a POSITA in this field.

Q Your proposed requirenent requires "two

years working with refrigerated display cases,"

right?
A Yes.
Q Those are your words, right?
A Yes.
Q You chose those words, right?
A Yes.
Q My question is, does analyzing witten

docunentation of a refrigerated display case
qualify, or does it have to be physical contact
with a refrigerated display case?

MR, JONES: (bjection, formand

specul ati on.
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A | don't have an opinion on that. | don't
have the docunents that were reviewed by this
per son.

Q So your definition does or does not
require field experience specifically with
refrigerated display cases?

MR JONES. bjection, form
You can answer.

A. As a POSITA Il worked in the field and can

answer that | included that in my experience as a
PCSI TA.
Q M. Pollock, I'mnot asking about your

experi ence.
You understand that?

A Yes.

Okay. A POSITA is a hypothetical person.
Do you understand that?

A. | thought a -- well, | guess, can we
clarify the definition then of what you nean by
“hypot hetical "?

Q VWell, what definition did you use when
you were trying to conme up with who a PCSI TA
would be in the field of the '181 and ' 847
patent s?

A A person with a bachelor's degree in
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mechani cal engi neering or electrical engineering
or arelated field and at |east two years working
with refrigerated display cases. | didn't go
into a hypothetical person in that description.

Q What framework did you use to arrive at
your definition?

MR JONES. bjection, form

A. My experience working in this particular
field.

Q Anyt hi ng el se?

A My background and experience as an
engi neer and training as an engi neer.

Q Anyt hi ng el se?

A And havi ng worked specifically with
refrigerated display cases.

Q Anyt hi ng el se?

A Those are the main points at this tine.

Q Did you consider the education |evel of
the inventors on the patents, the '181 and ' 847
pat ent s?

A Wi ch i ndi vi dual s?

Q The inventors.

Did you consider their education |evel?
A No.

Q Did you consider the prior art solutions
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to problens encountered in the art?

A The ones that are cited in ny report,
yes.

Q As part of comng up with your definition
of a POSI TA?

A Yes.

Q  How?

A. What's the specific question?

Q How di d you consider prior art sol utions

to the problens encountered in the art when
eval uati ng what your proposed definition is for
the mininmumlevel of skill required for the field
of the '181 and ' 847 patents?

A | considered it fromthe standpoint of
the type of know edge and experience one would

have required to be a POSITA in the field.

Q How?
A. From educati on and experience | evels.
Q What prior art solutions exactly did you

consider as part of devel opi ng your definition of
a PCsI TA?
MR, JONES: nbjection, form
A | mean, | reviewed the prior art that's
listed in nmy reports.

Q How di d that inpact your concl usion about
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what the level of skill is required to be a
POSI TA for the '181 and ' 847 patents?

MR, JONES: njection, form asked and
answer ed.

A It directed ne to the technol ogy space
for these rel evant patents.

Q What does that nean?

MR, JONES: nbjection, form

A It directed ne to the refrigerated
di spl ay case technol ogi es area.

Q How did the prior art you considered in
this case affect your conclusion on whether
soneone needs to have hands-on field experience
working with refrigerated display cases to be
consi dered a POCSI TA?

MR, JONES: njection, form asked and
answer ed.

A. Knowl edge of the equipnment in this space.

Q Whi ch prior art are you tal king about?

MR, JONES: nbjection, form asked and
answer ed.

A The prior art that was provided as part
of this analysis.

Q If a person with a bachelor's degree in

nmechani cal engi neering had studied all of the
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prior art that has been provided as part of the
proceedings in this case, wuld that person
qualify as a POSI TA under your proposed
definition?

A No.

MR, JONES: bjection, calls for
specul ati on.

A. Not necessarily.

Q But possibly?

A My definition of a POSITA is having a
bachel or's degree in nmechanical or electrical
engineering or related field and at | east two
years working with refrigerated di splay cases.

Q And if that person spent two years
readi ng docunentati on about refrigerated display
cases, could that qualify as working on
refrigerated display cases for two years or not?

A. | don't have an opinion on that because |
don't know what that docunentation would be.

Q Is it possible? |Is there a sufficient
docunentati on that one could study to devel op the
necessary expertise in refrigerated display cases
wi t hout having done field work?

MR, JONES: bjection, form calls for

specul ati on, asked and answer ed.
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A | don't have an opi nion.
THE W TNESS: Sorry.
MR. JONES: Go ahead.

A. | don't have an opinion because | don't
have the information to form an opinion on that.

Q You don't have opinion one way or the
ot her about whether a person with a bachelor's
degree in mechani cal engi neering could spend
enough tinme studying docunentation about
refrigerated display cases to neet your
definition of a POSI TA w thout having done field
work with refrigerated display cases?

MR, JONES: nbjection to the form This
I's about the 15th tine it's been asked and
answer ed.

You can go ahead, sir.

A | don't have an opinion because | don't
know what their background is based on your
definition of the docunentation they would have
revi ewed.

Q Ckay. So you don't have an opinion on
that question; is that your testinony?

MR JONES: (bjection, asked and
answered. He just said it.

Q Correct, you don't have an opinion on
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t hat questi on?

A Yes. | don't --

Q Yes, you don't?

A. | don't have an opinion at this tine.

Q Are you aware of other types of
refrigeration devices that have a display other
than refrigerated display cases?

MR, JONES: (bjection, vague.

A |"msorry. Can you repeat the question?

Sur e.

Are you aware of other types of
refrigeration devices that have a display other
than refrigerated display cases?

MR, JONES: (bjection, vague.

A General ly not.
Q You're famliar with lab refrigerators

and freezers, right?

A Yes.

Q Have you ever worked on those?

A Yes.

Q You're aware that lab refrigerators and

freezers can have a w ndow di splay, right?
A Yes.
Q Wuld a | aboratory refrigerator with a

wi ndow di spl ay be considered a refrigerated
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di spl ay case?

A | believe it could be considered a
refrigerated display case.

Q Coul d be, based on what?

A I f you could view the inside portion
through glass, | think it could be a display
case.

Q A refrigerated --

A Refri gerated di splay case.

Q In the neaning of the '181 and ' 847
pat ent s?

A Yes.

(Pol I ock Exhibit 4, Laboratory

Under counter Refrigerators, Futura, marked for

I dentification.)

Q |'ve marked as Exhibit 4 to your
deposition a docunent with the title "Laboratory
Under counter Refrigerators.”

Do you have that in front of you?

A Yes.

MR, JONES: Counsel, just before we get
going, is Exhibit 4 somewhere in the I PR record?

M5. REICHEL: | don't believe so.

MR, JONES: Okay. So this is new

evi dence that you're bringing into this
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deposition today for the first tinme?

M5. REICHEL: It's an exhibit |'m going
to ask hi mabout.

MR, JONES: Right.

|"mjust trying to figure out, is this

sonewhere in the PR record? 1t doesn't have

any --

M5. REICHEL: | don't believe so.

MR JONES: It's not. And it's not
believe so. Is it, or is it not?

M5. REICHEL: | don't believe so.

MR. JONES: You don't believe so? You
don't know?

M5. REICHEL: To ny understanding, it's
not .

MR JONES: It's not. Ckay.

Q Are you generally famliar with the type
of | aboratory refrigerators in Exhibit 4?

A No.

Q Do you see that sone of these
refrigerators include a w ndow pane?

A Yes.

Q Ckay. Would you consider these type of
refrigerators to be a refrigerated display case?

MR, JONES: (bjection, calls for
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specul ati on.
A | just received this docunent. |'m not
ready to render an opinion on it.
Q Okay. But you do agree that a | aboratory
refrigerator with a wi ndow pane could constitute
a refrigerated display case, right?
MR JONES. bjection, form calls for

specul ati on.

A | don't have an opinion on that
currently.
Q You don't have an opinion. Ckay.

Are you famliar with tenperature and
hum di ty chanbers?
A Yes.
Q Do those sonetines have a display, a
wi ndow di spl ay?
A | would have to see a docunent show ng ne
t hat .
Q Are you an expert in tenperature and
hum dity chanbers?
MR JONES. bjection, form
A No. |'ve worked with them
Q The ones you've worked with, did they
have a w ndow?

A. | don't recall.
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Q Isn't it inportant to be able to see
i nside the tenperature and humdity chanber?

MR, JONES: bjection, form calls for
specul ati on.

A It would depend on -- | can't -- | don't
have an opinion. It would depend on what you're
doi ng.

Q Wul d a person who has experience with
tenperature and humdity chanbers wth a w ndow
di spl ay be a POSI TA under your definition?

MR JONES. bjection, calls for
specul ati on.

A | wasn't asked to performthat anal ysis.

Q So you don't have an opinion one way or
t he ot her?

MR, JONES: bjection, form calls for
specul ati on.

A Not at this tinme.

Q VWhat about a wal k-in test chanber, would
that be considered a refrigerator display case if
it had a wi ndow pane?

MR, JONES: bjection, form calls for
specul ati on.

A | wasn't asked for that analysis as part

of this effort.
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Q So you don't have an opinion on that one
way or the other?

MR, JONES: njection, form asked and
answered, calls for speculation.

A | do not at this tine.

Q kay. So sitting here today, you don't
have an opi ni on about whet her soneone with a
bachel or's degree in nechani cal engi neering who
has reviewed a | arge quantity of docunentation
about refrigerated display cases could satisfy
your definition of a POSITA, right?

MR. JONES: (bjection, form asked and
answered, m scharacterizes his prior testinony.
You can go ahead, sir.

A | don't. | don't have enough information
to render an opinion on that as | sit here today.

Q And sitting here today, you don't have an
opi ni on about whether a person with a bachelor's
degree in nechani cal engineering and two years of
field experience working with | aboratory
refrigerators with a w ndow di spl ay neets your
definition of a POSITA for the '181 and ' 847
pat ent s?

MR. JONES: bjection, form asked and

answered, m scharacterizes his prior testinony,
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and calls for specul ation.
But you can go ahead, sir.

A In nmy opinion, it would not neet the
requi rements of a POSI TA

Q So now you have an opinion on that?

MR, JONES: njection, argunentative.

A In nmy opinion, a POSITA woul d have a
bachel or's degree in nechanical or electrical
engi neering and two years working with
refrigerated display cases to be a POSITA in this
space.

Q And you testified before that a
| aboratory refrigerator with a wi ndow coul d be
considered a refrigerated di splay case, right?

MR, JONES: bjection, msstates his
prior testinony, calls for specul ation.
You can answer.

A. | don't have an opinion on that.

Q Ckay. So you don't have an opi ni on about
whet her a | aboratory refrigerator wwth a w ndow
di splay qualifies as a refrigerated display case;
is that right?

MR JONES: (bjection, asked and
answer ed.

A. Yes.
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Q So you don't have an opi ni on about
whet her a person with a bachelor's degree in
mechani cal engineering and two years working with
| aboratory refrigerators with a wi ndow di spl ay
woul d neet your definition of a POSITA;, is that
right?

MR JONES: (bjection, asked and
answered, to the form calls for specul ation, and
now it's getting harassing.

But go ahead.

A | don't have an opinion on that today
because | don't understand what those docunents
are that you're referring to.

Q "' m not asking you about docunents. |'m
aski ng you about | aboratory refrigerators with
wi ndow di splays. You said you're famliar with
t hose, right?

Yes.
(kay. Those are actual products, right?
Yes.

They exist in the real world, right?

> O > O >

Yes.
Q Ckay. Do you have an opi ni on about
whet her a person with a bachelor's degree in

mechani cal engi neering and two years of
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experience working with a | aboratory refrigerator
with a wi ndow di spl ay woul d neet your definition
of a POSITA for the '181 and '847 patents?

A | don't --

MR JONES. Hold on. Qbjection to form
it's been asked and answered a dozen tines, it
calls for speculation, and it's harassing.

You can go ahead and answer.

A Can you repeat the question?

Sure.

Do you have an opi ni on about whether a
person with a bachelor's degree in nmechani cal
engi neering and two years of experience worKking
with a | aboratory refrigerator with a w ndow
di splay woul d neet your definition of a POSITA
for the '181 and ' 847 patents?

MR JONES. Sane objections.

A. | don't have an opinion because | don't

know t he specifics.

Q kay. You don't have an opinion, that's
all I"mtrying to ask.
A Yes.

MR JONES: (bjection, sane objections as
| ast tine.

Q Yes, you have no opi ni on?
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MR JONES. Sane objections.

Q Have you ever worked on a patent case
before this?

A No.

Q But you have taken the patent bar, right?

A Yes.

Q As part of taking the patent bar, did you
study what the level of ordinary skill construct

Is in the context of patents?

A | recall studying aspects of that, yes.
Q Do you have a recollection that when
defining a level of skill in the art it is not

unconmon to provide a definition wherein certain
educati onal experience can conpensate for a | ack
of real-world experience?
MR, JONES: nbjection, form calls for a
| egal conclusion, calls for specul ati on.
But go ahead, you can answer.
A | don't recall that specifically.
Q Ckay. So you don't renenber
i nvestigating whether it's appropriate to
consi der whether a higher |evel of education can
conpensate for a lack of real-world or
pr of essi onal experience when defining a POSITA in

t he patent context?
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MR, JONES: nbjection to form it calls
for a legal conclusion. The man is not a | awer.
It calls for speculation. And |I'mnot sure
that's a correct statenent of the |aw

But other than that, you can answer.

A Can you repeat the question?
Q Sure.

You don't renenber investigating whether
it's appropriate to consider whether a higher
| evel of education can conpensate for a | ack of
real -worl d or professional experience when
defining a POSITA in a patent context?

MR, JONES. Sane objections.

A | don't recall that specifically.
Q And did you consider when comng up with
your POCSI TA definition in this case whether a
hi gher | evel of education could conpensate for a
| ack of real-world experience with refrigerated
di spl ay cases?
MR, JONES: nbjection, form
You can answer.
A Yes.
Q Why di d you consider that?
MR, JONES: nbjection, form

A. Because - -
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MR. JONES: You can --

conversations with the | awer,

don't di scl ose

but otherw se you

can answer that.

A Because M. Henze, he appears to neet

that description and that brought it current in
nmy mnd.

Q So you had Dr. Henze in m nd when you put
toget her your definition for a POSITA in this
case?

A As | Dr. Henze was

read his report,

yes,

in ny mnd for
Q Ckay.
definition of a PCSITA for

regardi ng that definition.

So as you put together your

the '181 and ' 847

patents, you were aware that Dr. Henze had a
hi gher | evel of educational experience?
MR, JONES: nbjection, form
A. | reviewed his credentials, yes.
Q You were aware he has a Ph.D.?
A Yes.
Q And you had Dr. Henze's credentials in

m nd when you put together your proposed
definition of POSI TA?

A Yes.

Q And your proposed definition of POSITA
of education to

does not allow for a higher |evel
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conpensate for a lack of real world experience,
right?
MR, JONES: (bjection, form msstates
his prior testinony.
You can answer.
A No, no, | don't have an opinion on that.
Q So you don't have an opi ni on about
whet her a hi gher |evel of education could
conpensate for the real-world experience required
by your POSI TA definition?
MR, JONES: njection, form asked and

answer ed.

A |'"'mnot an attorney. Seens |ike a |egal
argunent .

Q If you don't have an opinion, that's

fine. But I'mgoing to ask you one nore tine.
M. Poll ock, you don't have an opi nion

sitting here today about whether a higher |evel

of education could conpensate for the real-world

experience required by your POSITA definition?
MR JONES. bjection, form

A It sounds |ike that nay be reasonabl e,
but I don't have specific reference to it in
front of ne.

Q It sounds |ike what may be reasonabl e?
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A Well, can you read your |ast question
back to ne?

Q Sur e.

Do you have an opinion sitting here today
about whet her a higher |evel of education could
conpensate for a lack of real-world experience as
requi red by your definition of a POCSI TA?

MR, JONES: bjection to form asked and
answered, calls for a | egal conclusion.

You can answer.

A |'"'mnot an attorney. It sounds |like a
reasonabl e statenent, but | don't know that
speci fically.

Q It sounds |ike a reasonabl e statenent
that a higher lIevel of experience -- or of
education could qualify or conpensate for a | ack
of real-world experience?

MR, JONES: Sane objections.

A It sounds reasonabl e.

Q And you don't have a specific opinion on
that one way or the other sitting here today?

MR, JONES: Sane objections.

A O her than it sounds reasonabl e, no.

Q Ckay. Your proposed definition of a

POSI TA does not require experience with
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thernmodynamcs; is that right?
MR JONES. bjection, form
A No.
Q Your proposed definition of a POSI TA does
not require any HVAC&R education, right?

MR, JONES: nbjection, form

A |'"'msorry. Can you repeat that?
Q Sure.

Your proposed definition for a POSITA for
the '181 and ' 847 patents does not require any
education in the field of HVAC&R, is that right?

MR JONES: Form

A No.
Q No, it does not require such education?

MR, JONES: (bjection, form msstates
his testinony.

A No. M testinony includes education
whi ch woul d enconpass aspects of HVAC sci ence.

Q So your understanding that a POSITA with
a bachelor's degree in electrical engineering
necessarily has studi ed HVAC&R?

MR, JONES: nbjection, form

A Aspects of it they would have studied in
physi cs.
Q You haven't required a POSITA to have
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taken any specific coursework relating to HVAC&R,
Is that right?

A Not specific to HVACR

Q Anyone with a mechanical or electrica
engi neeri ng degree would neet the educational
requi rement in your definition, right?

A CGeneral ly.

MR, JONES: nbjection, form

A CGenerally. Yes.

Q Your proposed work experience also is not
specific to HVAC&R in the context of refrigerated
di spl ay cases, right?

A Can you repeat that?

Q Your proposed work experience also is not
specific to HVAC&R in the context of refrigerated
di spl ay cases, right?

A | think a POSI TA woul d have a background
in HVAC rel ated equi pnent and that's captured
under the or a related field.

Q O arelated field, right?

A Yes.

Q Not and/or a related field, right?

A O arelated field.

Q And that related field is in the context

of your educational requirenent, isn't it?
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A Yes.

Q | ' m aski ng about your work experience
requi renent.

You understand that?

A Yes.

Q Your proposed definition for POSI TA does
not require any HVAC&R specific experience in the
context of refrigerated display cases, right?

MR, JONES: bjection, msstates his
report.
You can answer.

A There woul d be HVACR sci ence and
coursework in nmechani cal engi neering courses.

Q M. Pollock, |I'm asking about your work
experience requirenent.

Do you understand that?

A Ckay.

Q Your work experience requirenment in your
proposed definition for a POSI TA does not require
HVAC&R speci fic experience, right?

A No, that's not correct.

Q Way is that incorrect?

A The PCSI TA definition in ny report
requires "and at | east two years working with

refrigerated display cases."”
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Q Wul dn't a person who is working in a
supermarket and tasked with refilling products in
refrigerated display cases neet your definition?

A No.

Q Why not ?

A | woul dn't expect that person to have a
bachel or's degree in nechanical or electrical
engi neering or a related field.

Q So it's your opinion that a person who
has a bachelor's degree in engineering could not
take on the job of refilling refrigerated display
cases in a supernmarket?

MR JONES. bjection, form
argunentati ve.

A No, that's not ny position.

Q Wul d a person who got their bachelor's
degree in nechani cal engineering and then took a
job at a supermarket refilling refrigerated
di splay cases for two years neet your definition?

A | don't believe so.

Q Why not ?

A As a POSITA for this art, they would need
knowl edge in the specific area of condensation
control in refrigerated display cases.

Q Then why doesn't your proposed definition
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reference condensation control in refrigerated

di spl ay cases?

A VWll, it does in the context of ny
report.
Q You' ve given a definition in your report

that "a POSI TA woul d have a bachelor's degree in
nmechani cal or electrical engineer or a related
field and at |least two years working with
refrigerated display cases."”

Did | read that correctly?

MR JONES. bjection, form

A Yes, that sentence is read correctly.

Q Nowhere in that sentence does it require
wor k experience in the specific area of
condensation control in refrigerated display
cases, does it?

MR JONES. bjection.

A. Are you specifically referring to
section VI ?

Q I"mreferring to your definition of a
POSI TA, which is that sentence that we've read in
par agraph 10 of your '847 declaration and
paragraph 11 of your ' 181 decl aration.

MR, JONES: njection, form | don't

think his definitionis limted to that single
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sentence, but if that's what you want to call it,
that's fine.

M5. REICHEL: Can you pl ease stop
interjecting? That was conpletely inproper.
That was not an objection --

MR. JONES: That is an objection.

M5. REICHEL: -- to form That was a
conmrentary on ny question.

MR, JONES: You're msstating his report.

M5. REICHEL: |'mfocusing himon a
speci fic sentence.

MR. JONES: Ckay.

M5. REICHEL: Please stop interfering.

MR. JONES: A specific sentence of his
report.

Go ahead.

Q M. Pollock, is that specific sentence at
the end of paragraph 10 in your '847 declaration
and ' 181 of your -- oh sorry -- and paragraph 11
of your '181 declaration your proposed
requi renment for who qualifies as a POSITA in
t hese proceedi ngs?

A | mean, ny report, section VI, it really
shows ny opinion of what a POSITA is