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Patent Trial and Appeal Board

USPTO rescinds memorandum addressing discretionary denial
procedures
Today, the USPTO rescinded the June 21, 2022, memorandum entitled “Interim Procedure for
Discretionary Denials in AIA Post-Grant Proceedings with Parallel District Court Litigation”
(Memorandum).

Parties to post-grant proceedings should refer to Patent Trial and Appeal Board (PTAB) precedent for
guidance, including Apple Inc. v. Fintiv, Inc., IPR2020-00019, Paper 11 (PTAB Mar. 20, 2020)
(precedential) and Sotera Wireless, Inc. v. Masimo Corp., IPR2020-01019, Paper 12 (PTAB Dec. 1, 2020)
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(precedential as to § II.A).

To the extent any other PTAB or Director Review decisions rely on the Memorandum, the portions of
those decisions relying on the Memorandum shall not be binding or persuasive on the PTAB.

                

Having trouble accessing links in this email? Your email server security software may be altering the
links. Contact your IT or email administrator and ask them to "allow-list" links-1.govdelivery.com and
links-2.govdelivery.com to ensure you can access all content in this communication.

Stay connected with the USPTO by subscribing to regular email updates. Visit our subscription center
at www.uspto.gov/subscribe to update or change your email preferences.

This email was sent from an unmonitored mailbox. To contact us, please visit our website
www.uspto.gov/about/contacts. To ensure that you continue to receive our news and notices, please
modify your email filters to allow mail from subscriptioncenter@subscriptions.uspto.gov.
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